
This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 
to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 
to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 
are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other marginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 
publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing this resource, we have taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 

We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain from automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attribution The Google "watermark" you see on each file is essential for informing people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liability can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 



at |http : //books . google . com/ 



1 



Digitized by VjOOQIC 



^ 






Digitized by VjOOQIC 



Digitized by VjOOQIC 



Digitized by VjOOQIC 



Digitized by VjOOQIC 



CONTESTED ELECTION CASE 



OF 



JIILIOS KAHN vs. EDWARD J. LIVERNASH 



FROM THE 



FOURTH CONGRESSIONAL DISTRICT 
OF CALIFORNIA. 



\A .^ . \Aov^S*. t,^ X.d'^fbf Nv\ft.^v"vt 



/1>^V 




' e » o « o : 



WASHINGTON: 

GOVERNMENT PRINTING OFFICE. 

1903. 

V 



Digitized by VjOOQ IC 



•J"(iL NKW YOh-"- 

Fi'BiJc l:b:>a:vV 
327886 

ASTOR, LENOX A NO 



• • r • • • ; • , -^ 

• - • • • • .* • • ' 

• •• • . • t * * 



« •• • •••• ;••• 

•• • • • • • ••> • 

•••• %:• • : 

• ••••• . . •• • 






Cheeked^^W 



l^A 



CONTESTED ELECTION CASE 

OP 

JULIUS KAHN vs. EDWARD J. LIVERNASfl, 

FROM THE 

FOURTH CONGRESSIONAL DISTRICT OF CALIFORNIA. 



PRELIMINARY. 
State of California, 

City and County of San Francisco^ as: 
I, Eugene W. Levy, having been appointed a notary public in and for the city 
and county of San Francisco, State or California, and having been appointed a 
special commissioner under section 110 of the Bievised Statutes of the United 
States, to take the testimony of witnesses in the matter of Julius Eahn, con- 
testing the election of Edward J. Livemash to a seat in the Fifty-eighth Con- 
gress of the United States, contestant, v, Edward J. Livemash, contestee, do 
solemnly swear that I will faithfully perform the duties imposed ux)on me by 
said appointment, and I further swear that I am a disinterested person and in no 
manner interested in said matter pending between the said above-mentioned 
parties. 

Eugene W. Levs. 

Subscribed and sworn to before me this 11th day of February, A. D. 1903. 
[seal.] N. E. W. Smith, 

Notary Public in and for the City and County of San Francisco^ 

State of California. 

Law Office of Henry C. Dibble & Dibble, 

San Francisco, CaL, February 11, 1903. 

In the matter of the contest of Julius Kahn, of the Fourth Congressional district 
of California, v. Edward J. Livemash, Representative-elect to the Fifty-eighth 
Congress of the United States from the Fourth district of California. 

Testimony taken before Eugene W. Levy, a notary public in and for the city and 
county of San Francisco, State of California, pursuant to the notice hereinafter 
api)earing. 

morning session. 

Present: Henry C. Dibble and Oliver Dibble, esqrs., comprising the law firm of 
Henry C. Dibble & Dibble, attorneys for contestant; and James F. Tevlin, esq., 
attorney for Edward J. Livemash, the contestee. 

It is stipulated by and between the attorneys for the contestant and the attorney 
for contestee that the depositions to be taken in this matter shall be taken in short- 
hand and then transcribed, and that, after the same have been transcribed, the 
several witnesses shall sign their resi)ective testimony in the presence of the notary 
public before whom the testimony is taken. 

Thereupon Clement Bennett and Charles R. Gagan, stenographers, were duly 
sworn by the notary public to correctly report and transcribe the testimony that 
may be taken ux)on this examination. 
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4 KAHN VS. LIVERNASH. 

And thereupon attorneys for contestant offered in evidence, on behalf of contes- 
tant, the notice of contest, which said notice is marked '* Contestant's Exhibit A," 
and is in words and figures as following, to wit: 

San Francisco, December SO, 1902, 
Hon. Edward J. Livernash, 

Returned as Representative-elect to the Fifty-eighth Congress 

of the United States for the Fourth District of California. 

Sir: You are hereby notified that I intend to contest your right to a*seat as a 
Representative in the Fifty-eighth Congress of the United States from the Fourth 
Congressional district of California. 

I claim and will prove that at the Congressional election held in the Fourth dis- 
trict of California on the 4th day of November, 1902, 1 received a majority of all 
the legal votes cast for Congressman for that district. 

I claim and will prove that the alleged plurality of the 141 votes counted, can- 
vassed, and declared for you was obSained by counting and canvassing a large 
number of illegal ballots and votes for you; that these illegal ballots and votes 
amounted in the aggregate to not less than the number of 1,367, and that, so far 
from your having been legally elected by a plurality of 141 votes, I was in ^fact 
elected by a plurality of not less than 1 ,226 votes. 

I claim specifically and will prove that, in the Seventeenth precinct of the Thir- 
tieth assembly district, 15 illegal ballots and votes were cast, counted, and can- 
vassed for you: that the illegality of said ballots and votes consisted in the fact 
that they were unlawfully marked by the voters who cast them, so that they might 
afterwards be identified, in violation of the election laws of the State of California. 

I claim and will prove that in the Seventh precinct of the said Thirtieth dis- 
trict, 7 such illegal ballots and votes were cast, counted, and canvassed for you. 

I claim and will prove that in the Fourth precinct of the Thirty-first assembly 
district, 23 such illegal ballots and votes were cast, counted, and canvassed for you. 

I claim and will prove that in the Second precinct of the Forty-second assembly 
district, 9 such illegal ballots and votes were cast, counted, and canvassed for you. 

I claim and will prove that in the Sixteenth precinct of the Twenty-ninth assem- 
bly district, 20 such illegal ballots and votes were cast, counted, and canvassed for 
you. 

I claim and will prove that in the Ninth precinct of the Twenty-ninth assembly 
district, 23 such illegal ballots and votes were cast, counted, and canvassed for you. 

I claim and will prove that in the Sixteenth precinct of the Twenty-eighth assem- 
bly district, 19 such illegal ballots and votes were cast, counted, and canvassed for 
you. 

I claim and will prove that in the Twentieth precinct of the Thirtieth assembly 
district, 31 such illegal ballots and votes were cast, counted, and canvassed for you. 

I claim and will prove that in sixteenth precinct of the Thirtieth assembly dis- 
trict 13 such illegal ballots and votes wei'e cast, counted, and canvassed for you. 

I claim and will prove that in the eighteenth precinct of the Thirtieth assembly 
district 13 such illegal ballots and votes were cast, counted, and canvassed for you. 

I claim and will prove that in the nineteeth precinct of the Thirtieth assembly 
district 12 such illegal ballots and votes were cast, counted, and canvassed for you. 

I claim and will prove that in the seventh precinct of the Thirty-first assembly 
district 19 such illegal ballots and votes were cast, counted, and canvassed for you. 

I claim and will prove that in the ninth precinct of the Thirty-first assembly dis- 
drict 19 such illegal ballots and votes were cast, counted, and canvassed for you. 

I claim and will prove that in the first precinct of the Twenty-eighth assembly 
district 19 such illegal ballots and votes were cast, counted, and canvassed for you. 

I claim and will prove that in the third precinct of the Thirtieth assembly dis- 
trict 10 such illegal ballots and votes were cast, counted, and canvassed for you. 

I claim and will prove that in the seventh precinct of the Twenty-eighth assem- 
bly district 15 such illegal ballots and votes were cast, counted, and canvassed for 
you. 

I claim and will prove that in the second precinct of the Thirty-first assembly 
district 19 such illegal ballots and votes were cast, counted, and canvassed for you. 

I claim and will prove that in the ninth precinct of the Twenty-eighth assembly 
district 13 such illegal ballots and votes were cast, counted, and canvassed for you. 

I claim and will prove that in the third precinct of the Forty-first assembly 
district 10 such illegal ballots and votes were cast, counted, and canvassed for you. 

I claim and will prove that in the fifth precinct of the Forty-first assembly 
district 10 such illegal ballots and votes were cast, counted, and canvassed for you. 

I claim and will prove that in the first precinct of the Forty-fifth assembly 
district 16 such illegal ballots and votes were cast, counted, and canvassed for you. 
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I claim and will prove that in the second precinct of the Forty-fonrth assembly 
district 18 such illegal ballots and votes were cast, counted, and canvassed for yon. 

I claim and will prove that in the sixth precinct of the Forty-fourth assembly 
district 13 such illegal ballots and votes were cast, counted, and canvassed for you. 

I claim and will prove that in the eleventh precinct of the Forty-fifth assembly 
district 10 such illegal ballots and votes were cast, counted, and canvassed for you. 

I claim and will proT«e that in the thirteenth precinct of the Twenty-ninth assem- 
bly district 20 such illegal ballots and votes were cast, counted, and canvassed for 
you. 

I claim and will prove that in the fourteenth precinct of the Twenty-ninth assem- 
bly district 23 such illegal ballots and votes were cast, counted, and canvassed for 
you. 

I claim and will prove that in the fifteenth precinct of the Twenty-ninth assem- 
bly district 7 such illegal ballots and votes were cast, counted, and canvassed for 
you. 

I claim and will prove that in the seventeenth precinct of the Twenty-ninth assem- 
bly district 20 such illegal ballots and votes were cast, counted, and canvassed for 
you. 

I claim and will prove that in the eighteenth precinct of the Twenty-ninth assem- 
bly district 17 such illegal ballots and votes were cast, counted, and canvassed for 
you. 

I claim and will prove that in the twentieth precinct of the Twenty- ninth assem- 
bly district 12 such illegal ballots and votes were cast, counted, and canvassed for 
you. 

I claim and will prove that in the second precinct of the Twenty- eighth assembly 
district 19 such illegal ballots and votes were cast, counted, and canvassed for you. 

I claim and will prove that in the third precinct of the Twenty-eighth assembly 
district 14 such illegal ballots and votes were cast, counted, and canvassed for you. 

I claim and will prove that in the fourth precinct of the Twenty-eighth assembly 
district 9 such illegal ballots and votes were cast, counted, and canvassed for you. 

I claim and will prove that in the fifth precinct of the Twenty-eighth assembly 
district 10 such illegal ballots and votes were cast, counted, and canvassed for you. 

I claim and will prove that in the eighth precinct of the Twenty-eighth assembly 
district 17 such illegal ballots and votes were.cast, counted, and canvassed for you. 

I claim that in each of the 9 additional precincts of the Twenty-eighth assembly 
district not hereinbefore specified not less than 10 such illegal ballots and votes 
were cast, counted, and canvassed for you, making an additional 90 such illegal 
ballots and votes cast, counted, and canvassed for you. 

I claim and will prove that in each of the 12 other precincts in the Twenty-ninth 
assembly district not hereinbefore specified there were not less than 10 such illegal 
ballots and votes cast, counted, and canvassed for you, make for you an additional 
120 such illegal ballots and votes cast, counted, and canvassed for you. 

I claim and will prove that in each of the other 13 precincts in the Thirtieth 
assembly district not hereinbefore. specified not less than 10 such illegal ballots 
and votes were cast, counted, and canvassed for you, making an additional 130 
such illegal ballots and votes cast, counted, and canvassed for you. 

I claim and will prove that in each of the 16 additional precincts of the Thirty- 
first assembly district not hereinbefore specified not less than 10 such illegal ballots 
and votes were cast, counted, and canvassed for you, making an additional 160 
such illegal ballots and votes cast, counted, and canvassed for you. 

I claim and will prove that in each of the 20 additional precincts of the Forty- 
second assembly district not hereinbefore specified not less than 10 such illegal 
ballots and votes were cast, counted, and canvassed for you, making an additional 
200 illegal. ballots and votes cast, counted, and canvassed for you. 

I claim and will prove that in each of the 13 additional precincts of the Forty- 
fifth assembly district not hereinbefore specified not less than 10 such illegal bal- 
lots and votes were cast, counted, and canvassed for you, making an additional 
130 illegal ballots and votes cast, counted, and canvassed for you. 

In due time, in the manner required by law, I will take depositions and other 
proof to sustain these allegations and charges. 

I authorize you to serve your answer to this notice^ upon my attorneys, Henry 
C. Dibble & Dibble, Mills Building, San Francisco, Cal., and I authorize and 
empower them to receive and acknowledge service of such answer. 
Very respectfully, 

Julius Kahn. 
Henry C. Dibble & Dibble, 

Attorneys for Contestant, 
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6 KAHN VS. LIVEBNASH. 

State of California, City and County of San Francisco, as: 

Julius Kahn, being sworn, deposes and says that he is the contestant named in 
and who signed the above and foregoing notice of intention to contest the election 
of Edward J. Livemash as a Representative im the Fifty-eighth Congress of the 
United States, from the Fourth district of California. Afl&ant states that he has 
read the foregoing notice of intention to contest and knows the contents thereof, 
and that the same is true of his own knowledge, except as t^ matters dnd things 
therein set forth on his information and belief, and as to those he believes it to be 
true. 

Julius Kahn. 

•Subscribed and sworn to before me this 30th day of December, A. D. 1902. 
[seal.] Eugene W. Levy, 

Notary Public in and for the City and County 

of San Francisco, State of California. 

OLIVER DIBBLE, being duly sworn by the notary, answers and deposes as 
follows: 

By Mr. Dibble: 

1. Q. What is your name, age, residence, and occupation? — A. Oliver Dibble; 
24 years old; attorney at law; 2515 Van Ness avenue, San Francisco. 

2. Q. State whether or not you served the notice of contest in this case upon 
the contestee; and if so, state when and where you did so.— A. I served the notice 
of contest in this matter upon Mr. Edward J. Livemash personally on the 30th 
day of December, 1902, in the court room of department 4, in the superior court 
of the city and county of San Francisco in this city. 

Oliver Dibble. 

Thereupon attorneys for contestant offered in evidence the answer of the con- 
testee, which is marked *' Contestant's Exhibit B," and is in the words and fig- 
ures following, to wit: 

San Francisco, Janiuiry 28, 1903, 
Hon. Julius Kahn. 

Sir: I answer your notice of intention to contest my right to a seat as a Repre- 
sentative in the Fifty-eighth Congress of the United States from the Fourth 
Congressional district of California, as follows: 

First I object or demur to said notice on the ground that it does not specify 
particularly, or at all, the grounds, or any ground, on which you rely in the 
contest. 

Second. I object or demur to the first claim asserted in said notice-— that is, 
that you received a majority of all the legal votes cast for Congressman for the 
said district on the ground that it does not specify particularly, or at all, the 
grounds upon which you rely. 

Third. I object or demur to the second claim asserted in said notice — ^that is, 
that the plurality counted, canvassed, and declared for me was obtained by count- 
ing and canvassing a large number of illegal ballots and votes for me — on the 
ground that it does not specify particularly, or at all, wherein any ballot or vote 
counted and canvassed, or any ballot or vote either counted or canvassed for me 
was illegal, and on the ground that the said second claim does not specify x)ar- 
ticularly, or at all, any ground on which you rely. 

Fourth. I object or demur to the third claim asserted in said notice on the 
ground that it does not specif y particularly how the 15 alleged illegal ballots 
therein mentioned or how any of them were unlawfully marked by the voters 
who cast them, so that they might be afterwards identified. 

Fifth. I object or demur to each and every one of the claims asserted in said 
notice from and after the third claim therein asserted, severally so objecting or 
demurring to each, on the ground that it does not specify particularly, or at aU, 
the grounds on which you rely. 

And I further answer your said notice, reserving, however, the several objections 
thereto already taken and not waiving any of them, by denying each and every 
statement or allegation therein contained. I deny that you received a majority 
of all the legal votes cast for Congressman for the said Fourth Congressional dis- 
trict. I deny that the plurality of votes counted, canvassed, and declared for me 
was obtained by counting and canvassing, or by either counting or canvassing 
any illegal ballots or votes for me. On the contrary, I allege that while at the 
election for Congressman in the Fourth Congressional district held in the year 
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1900 you were given a majority of 5,557 votes, and the normal majority of your 
party in said district as apportioned in and by the apportionment act of March 23, 
1901, should be over 2,000 votes greater than it was in the year 1900, you were 
notwithstanding 'defeated at the late election by a majority of more than 1,500 
votes, as I shall state more particularly hereafter. 

I deny that in the Seventeenth precinct of the Thirtieth assembly district 15 ille- 
gal ballots were cast, counted, or canvassed for me; or that any illegal ballots or bal- 
lot were or was cast, or counted, or canvassed for me; and I deny that 15 ballots, 
or any ballots or ballot unlawfully marked by the voters who cast them or by the 
voter who cast any of them, so that they or any of them might afterwards be 
identified in violation of the election laws of the State of California, were or was 
cast, or counted, or canvassed for me in the said precinct. 

I deny that in the seventh precinct of the said Thirtieth district 7 such illegal 
ballots, or any illegal ballots or ballot, were or was cast or counted, or canvassed 
for me; I deny that in the fourth precinct of the Thirty-first assembly district 23 
such illegal ballots, or any illegal ballots or ballot, were or was cast, or counted, 
or canvassed for me; I deny that in the second precinct of the Forty-second 
assembly district 9 such illegal ballots, or any illegal ballots or ballot, were or 
was cast, or counted, or canvassed for me; I deny that in the sixteenth precinct 
of the Twenty-ninth assembly district 20 such illegal ballots or votes, or any 
illegal ballots or ballot, were or was cast or counted, or canvassed for me; I deny 
that in the ninth precinct of the Twenty-ninth assembly district 23 such illegal 
ballots, or any illegal ballots or ballot, were or was cast, or counted, or canvassed 
for me; I deny that in the sixteenth precinct of the Twenty-eighth assembly dis- 
trict 19 such illegal ballots, or any illegal ballots or ballot, were or was cast, or 
coimted, or canvassed for me; I deny that in the twentieth precinct of the Thir- 
tieth assembly district 31 such illegal ballots, or any illegal ballots or ballot, 
were or was cast, or counted, or canvassed for me; I deny that in the sixteenth 
precinct of the Thirtieth assembly district 13 such illegal ballots, or any illegal 
ballots or ballot, were or was cast, or counted, or canvassed* for me; I deny that 
in the eighteenth precinct of the Thirtieth assembly district 13 such illegal bal- 
lots, or any illegal ballots or ballot, were or was cast, or counted, or canvassed 
for me; I deny that in the nineteenth precinct of the Thirtieth assembly district 
12 such illegal ballots, or any illegal ballots or ballot, were or was cast, or 
counted, or canvassed for me; I deny that in the seventh precinct of the Thirty- 
first assembly district 19 such illegal ballots, or any illegal ballots or ballot, were 
or was cast, or counted, or canvassed for me; I deny that in the ninth precinct of 
the Thirty-first assembly district 19 such illegal ballots, or any illegal ballots or 
ballot, were or was cast, or counted, or canvassed for me; I deny that in the first 
precinct of the Twenty-eighth assembly district 19 such illegal ballots, or any 
illegal ballots or ballot, were or was cast, or counted, or canvassed for me; I deny 
that in the third precinct of the Thirtieth assembly district 10 such illegal ballots, 
or any illegal ballots or ballot, were or was cast, or counted, or canvassed for me; 
I deny that in the seventh precinct of the Twenty-eighth assembly district 15 such 
illegal ballots, or any illegal ballots or ballot, were or was cast, or counted, or 
canvassed for me; I deny that in the second precinct of the Thirty-first assembly 
district 19 such illegal ballots, or any illegal ballots or ballot, were or was cast, 
or counted, or canvassed for me; I deny that in the ninth precinct of the Twenty- 
eighth assembly district 13 such illegal ballots, or any illegal ballots or ballot, 
were or was cast, or counted, or canvassed for me: I deny that in the third pre- 
cinct of the Forty-first assembly district 10 such illegal ballots, or any illegal 
ballots or ballot, were or was cast, or counted, or canvassed for me; I deny that 
in the fifth precinct of the Forty-first assembly district 10 such illegal ballots, 
or any illegal ballots or ballot, were or was cast, or counted, or canvassed for 
me; I deny that in the first precinct of the Forty-fifth assembly district 16 such 
illegal ballots, or any illegal ballots or ballot, were or was cast, or counted, or 
canvassed forme; I deny that in the second precinct of the Forty-fourth assembly 
district 12 such illegal ballots, or any illegal ballots or ballot, were or was cast, or 
counted, or canvassed for me; I deny that in the sixth precinct of the Forty-fourth 
assembly district 12 such illegal ballots, or any illegal ballots or ballot, were or 
was cast, or counted, or canvassed for me; I deny that in the eleventh precinct of 
the Forty-fifth assembly district 10 such illegal ballots, or any illegal ballots or 
ballot, were or was cast, or counted, or canvassed for me; I deny that in the 
thirteenth precinct of the Twenty-ninth assembly district 20 such illegal ballots, 
or any illegal ballots or ballot, were or was cast, or counted, or canvassed for 
me; I deny that in the fourteenth precinct of the Twenty-ninth assembly district 
23 such illegal ballots, or any illegal ballots or ballot, were or was cast, or counted, 
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or canyass3d for me; I deny that in the fifteenth precinct of the Twenty-ninth 
assembly district 7 such illegal ballots, or any illegal ballots or ballot, were or was 
cast, or counted, or canvassed for me; I deny that in the seventeenth precinct of 
the Twenty-ninth assembly district 20 such illegal ballots, or any illegal ballots or 
ballot, ware or was cast, or counted, or canvassed for me; I deny that in the 
eighteenth precinct of the Twenty-ninth assembly district 17 such illegal ballots, 
or any illegal ballots or ballot, were or was cast, or counted, or canvassed for me; 

I deny that in the twentieth precinct of the Twenty-ninth assembly district 12 such 
illegal ballots, or any illegal ballots or ballot, were or was cast, or counted, or can- 
vassed for me; I deny that in the second precinct of the Twenty-eighth assembly 
district 19 such illegal ballots, or any illegal ballots or ballot, were or was cast, or 
counted, or canvassed for me; I deny that in the third precinct of the Twenty- 
eighth assembly district 14 such illegal ballots, or any illegal ballots or ballot, 
were or was cast, or counted, or canvassed for me; I deny that in the fourth pre- 
cinct of the Twenty-eighth assembly district 9 such illegal ballots, or any illegal 
ballots or ballot, was cast, or counted, or canvassed for me; I deny that in the fifth 
precinct of the Twenty-eighth assembly district 10 such illegal ballots, or any 
illegal ballots or ballot, were or was cast, or counted, or canvassed for me; I deny 
that in the eighth precinct of the Twenty-eighth assembly district 17 such illegal 
ballots, or any illegal ballots or ballot, were or was cast, or coiinted, or canvassed 
for me. 

I deny that in each or in any of the 9 additional precincts of the Twenty-eighth 
assembly district not otherwise specified in your said notice not less than 10 such 
illegal ballots, or that any illegal ballots or ballot were or was cast or counted or 
canvassed for me; I deny that in each or in any of the 12 other precincts of the 
Twenty-ninth assembly district not otherwise specified in your said notice not less 
than 10 such illegal ballots, or that any illegal ballots or ballot were or was cast 
or counted or canvassed for me; I deny that in each or in any of the other 13 pre- 
cincts in the Thirtieth assembly district not otherwise specified in your said notice 
not less than 10 such illegal ballots, or that any illegal ballots or ballot were or was 
cast or counted or canvassed for me; I deny that in each or in any of the 16 addi- 
tional precincts of the Thirty-first assembly district not otherwise specified in your 
said notice nofless than 10 such illegal ballots, or that any illegal ballots or ballot 
were or was cast or counted or canvassed for me; I deny that in each or in any of 
the 20 additional precincts of the Forty-second assembly district not otherwise 
specified in your said notice not less than 10 such illegal ballots, or that any ille^l 
ballots or ballot were or was cast or counted or canvassed for me; I deny that in 
each or in any of the 13 additional precincts of the Forty-fifth assembly district 
not otherwise specified in your said notice not less- than 10 illegal ballots, or that 
any illegal ballots or ballot were or was cast or counted or canvassed for me. 

And further answering your said notice, but still expressly reserving each and 
every objection which I have made thereto, and as a separate and distinct defense 
to the claims therein asserted, and as another ground on which I rest the validity 
of my election, I allege: 

That in the election for Representative in Congress held in the Fourth Congres- 
sional district of the State of California, on the 4th day of November, 1902, each 
and every of the boards of election for the several precincts composing the said 
Fourth Congressional district did, in canvassing the vote given at such election 
in their respective precincts, canvass and count as votes for you, as a candidate 
for the ofl&ce above mentioned, certain ballots upon each of which the person who 
cast each had placed a mark by which his ballot might be afterwards identified as 
the one voted by him, in violation of the election laws of the State of California; 
that in the seventeenth precinct of the Thirtieth assembly district not less than 

II ballots so marked were cast and were canvassed and counted as votes for you; 
that in the seventh precinct of the said Thirtieth district not less than 10 bidlots so 
marked were cast and were canvassed and counted as votes for you; that in the 
fourth precinct of the Thirty-first assembly district not less than 9 ballots so 
marked were cast and were canvassed and counted as votes for you; that in the 
second precinct of the Forty-second assembly district not less than 10 ballots so 
marked were cast and were canvassed and counted as votes for you; that in the 
sixteenth precinct of the Twenty-ninth assembly district not less than 12 ballots so 
marked were cast and were canvassed and counted as votes for you; that in the 
ninth precinct of the Twenty-ninth assembly district not less than 10 ballots so 
marked were cast and were canvassed and counted as votes for you; that in the 
sixteenth precinct of the Twenty -eighth assembly district not less than 9 ballots 
so marked were cast and were canvassed and counted as votes for you; that in the 
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twentieth precinct of the Thirtieth assembly district not less than 12 ballots so 
marked were cast and were canvassed and counted as votes for you: that in the 
sixteenth precinct of the Thirtieth assembly district not less than 11 ballots so 
marked were cast and were canvassed and counted as votes for you; that in the 
eighteenth precinct of the Thirtieth assembly district not less than 9 ballots so 
marked were cast and were canvassed and counted as votes for you; that in the 
nineteenth precinct of the Thirtieth assembly district not less that 13 ballots so 
marked were cast and were canvassed and counted as votes for you; that in the 
seventh precinct of the Thirty-first assembly district not less than 8 ballots so 
marked were cast and were canvassed and counted as votes for you; that in the 
first precinct of the Twenty-eighth assembly district not less than 10 ballots so 
marked were cast and were canvassed and counted as votes for you; that in the 
third precinct of the Thirtieth assembly district not less than 7 ballots so marked 
were cast and were canvassed and counted as votes for you; that in the seventh 
precinct of the Twenty-eighth assembly district not less than 9 ballots so marked 
were cast and were canvassed and counted as votes for you; that in the second 
precinct of the Thirty-first assembly district not less than 10 ballots so marked 
were cast and were canvassed and counted as votes for you; that in the ninth pre- 
dinct of the Twenty-eighth assembly district not less than 8 ballots so marked 
were cast and were canvassed and counted as votes for you; that in the third pre- 
cinct of the Forty-first assembly district not less than 13 ballots so marked were 
cast and were canvassed and counted as votes for you; that in the fifth precinct 
of the Forty-first assembly district not less than 10 ballots so marked were cast 
and were canvassed and counted as votes for you; that in the first precinct of the 
Forty-fifth assembly district not less than 11 ballots so marked were cast and were 
canvassed and counted as votes for you; that in the second precinct of the Forty- 
fourth assembly district not less than 9 ballots so marked were cast and were 
canvassed and counted as votes for you; that in the sixth precinct of the Forty- 
fourth assembly district not less than 12 ballots so marked were cast and were 
canvassed and counted as votes for you; that in the eleventh precinct of the Forty- 
fifth assembly district not less than 10 ballots so marked were cast and were can- 
vassed and counted as votes for you; that in the thirteenth precinct of the Twenty- 
ninth assembly district not less than 9 ballots so marked were cast and were 
canvassed and counted for you; that in the fourteenth precinct of the Twenty- 
ninth assembly district not less than 11 ballots so marked were cast and were 
canvassed and counted as votes for you; that in the fifteenth precinct of the 
Twenty-ninth assembly district not less than 10 ballots so marked were cast and 
were canvassed and counted as votes for you; that in the seventeenth precinct of 
the Twenty-ninth assembly district not less than 6 ballots so marked were cast and 
were canvassed and counted as votes for you: that in the eighteenth precinct of the 
Twenty-ninth assembly district not less than 10 ballots so marked were cast and 
were canvassed and counted fts votes for you; that in the twentieth precinct of 
the Twenty-ninth assembly district not less than 8 ballots so marked were cast 
and were canvassed and counted as votes for you; that in the second precinct of 
the Twenty-eighth assembly district not less than 11 ballots so marked were cast 
and were canvassed and counted as votes' for you; that in the third precinct of 
the Twenty-eighth assembly district not less than 9 ballots so marked were cast 
and were canvassed and counted as votes for you; that in the fourth precinct of 
the Twenty-eighth assembly district not less than 7 ballots so marked were cast 
and were canvassed and counted as votes for you; that in the fifth precinct of the 
Twenty-eighth assembly district not less than 10 ballots so marked were cast and 
were canvassed and counted as votes for you; that in the eighth precinct of the 
Twenty -eighth assembly district not less than 11 ballots so marked were cast and 
were canvassed and counted as votes for you; that in the third precinct of the 
Fortieth assembly district not less than 15 ballots so marked were cast and were 
canvassed and counted as votes for you; that in the third precinct of the Fortieth 
assembly district not less than 18 ballots so marked were cast and were canvassed 
and counted as votes for you: that in the ninth precinct of the Fortieth assembly 
district not less than 12 ballots so marked were cast and were o w ^v assed and 
counted as votes for you; that in the thirteenth precinct of the Forty-third assem- 
bly district not less tnan 10 ballots so marked were cast and were canvassed and 
counted as votes for you: that in the eighth precinct of the Forty- third assembly 
district not less than 14 ballots so marked were cast and were canvassed and 
counted as votes for you; that in the seventh precinct of the Forty-third assem- 
bly district not less than 11 ballots so marked were cast and were canvassed and 
counted as votes for you. 
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That in each of the 9 remaining precincts of the Twenty-eighth assembly district, 
not hereinbefore particularly mentioned, not less than 10 ballots so marked were 
cast and were canvassed and counted as votes for you; that in each of the 12 
remaining precincts of the Twenty-ninth assembly district, not hereinbefore par- 
ticularly mentioned, not less than 10 ballots so marked were cast and were can- 
vassed and counted as votes for you; that in each of the 13 remaining precincts 
of the Thirtieth assembly district, not hereinbefore particularly mentioned, not 
less than 10 ballots so marked were cast and were canvassed and counted as votes 
for you; that in each of the remaining precincts of the Thirty-first assembly dis- 
trict, not hereinbefore particularly mentioned, not less than ten ballots so marked 
were cast and were canvassed and counted as votes for you; that in each of the 
13 remaining precincts of the Fortieth assembly district, not hereinbefore particu- 
larly mentioned, not less than 10 ballots so marked were cast and were canvassed 
and counted as votes for you: that in each of the 13 remaining precincts of the 
Forty-first assemby district, not hereinbefore particularly mentioned, not less than 
10 ballots so marked were cast and were canvassed and counted as votes for you; that 
in each of the 20 remaining precincts of the Forty-second assembly district not less 
than 10 ballots so marked were cast and were canvassed and counted as votes for 
you; that in each of the 16 remaining precincts of the Forty-third assembly dis- 
trict, not hereinbefore particularly mentioned, not less than 10 ballots so marked 
were cast and were canvassed and counted as votes received for you; that in each 
of the 19 remaining precincts of the Forty-fourth assembly district, not herein- 
before particularly mentioned, not less than 10 ballots so marked were cast and 
were canvassed and counted as votes for you; that in each of the 13 remaining 
precincts of the Forty-fifth assembly district, not hereinbefore particularly men- 
tioned, not less than 10 ballots so marked were cast and were canvassed and 
counted as votes for you. 

That, in consequence- of the acts of the several precinct election boards above 
specified, you have been credited in the returns of the election herein mentioned 
and in the canvass of said returns made by the board of election commissioners 
of the city and county of San Francisco and by the secretary of state with over 
1,800 votes more than the number of legal votes given for you in said election, 
and my plurality, instead of being 141, is, in fact, greatly in excess of that number. 
Yours, respectfully, 

Edward J. Livernash. 

Jas. F. Tevlin, Attoimeyfor Contestee. 

3. Q. State, Mr. Dibble, whether the answer of the contestee was served upon 
the attorneys for the contestant; and if so, when and where. — A. I received the 
answer of contestee in this matter from the hands of Mr. James F. Tevlin on the 
29th day of January, 1903, about noon. 

Oliver Dibble. 

Thereupon attorneys for contestant offered in evidence a notice of the taking 
of dei)ositions in this matter, together with the admission of service of the attor- 
ney for the contestee and of the contestee in person, which notice is marked 
** Contestant's Exhibit C," and is in the words and figures following, to wit: 

San Francisco, Cal., February 5, 1903, 
To Edward J. Livernash, Esq., or 
To James F. Tevlin, Esq., his attorney duly authorized. 

Please take notice that I will commence to take the dei)ositions of the witnesses, 
whose names and residences follow herein, on the 11th day of February, 1903, at 
the hour of 9 o'clock a. m., before Eugene W. Levy, a notary public in and for 
the city and coimty of San Francisco, State of California, at room 23, fifth floor, 
Mills Building, northeast comer of Bush and Montgomery streets, San Francisco, 
Cal. , to be read as evidence in my behalf in the matter of the contest of your elec- 
tion as Representative in the Fifty-eighth Congress of the United States for the 
Fourth Congressional district of the State of California, of which contest I have 
given you notice. 

If, for any cause, the taking of said depositions be not commenced or, if com- 
menced, be not concluded on the day above named, the taking of th^ same will be 
continued from day to day or from time to time at the same place or such other 
place as may be agreed upon, and between the hours of 9 o'clock a. m. and 11.30 
p. m., until such depositions are completed. 

The names and addresses of the witnesses are: Lester Herrick, 405 Montgomery 
street, San Francisco; Douglas Young, Mills Building, San Francisco; Thomas J. 



Digitized by VjOOQIC 



KAHN VS. LIVEKNA8H. 11 

Walsh, city hall, San Francisco. The last-named witness will be duly served 
with a snbpoena dnces tecnm to produce the ballots cast at the election held 
November 4, 1902, in the Fourth Congressional district of California. 

Julius Kahn, Contestant, 
By Henry C. Dibble & Dibble, 

Counsel for Contestant, 

(Indorsed:) Service of within admitted this 5th day of February, 1903. Jas. 
F. Tevlin, attorney for contestee. Edw. J. Livemash, contestee. 

Thereupon attorneys for contestant offer in evidence a duplicate original of a 
subpoena duces tecum issued in this matter by the notary public, which subpoena 
is marked " Contestant's Exhibit D," and is in the words and figures following, 
to wit: 

Before Eugene W. Levy, a notary public in and for the city and county of San 
Francisco, State of California, acting under authority conferred upon him by the 
provisions of section 110, Revised Statutes, United States. 
In the matter of Julius Kahn, contesting the election of Edward J. Livemash to a 

seat in the Fifty-eighth Congress of the United States, contestant, v. Edward 

J. Livemash, contestee. Subpoena duces tecum. 

The United States of America and the people of the State of California, Greeting: 
To Thomas J. Walsh, City Hall, San Francisco: 

You are commanded that all and singular business and excuses being laid aside 
to appear and attend before the undersigned, a notary public in and for the 
city Mid county of San Francisco, State of California, sitting in the above-entitled 
matter, in virtue of the authority conferred upon him by section 110 of the Revised 
Statutes of the United States, at room 23, fifth floor, Mills Building, northeast cor- 
ner of Bush and Montgomery streets, San Francisco. Cal., on the 11th day of Feb- 
ruary, 1903, at 9 o'clock a. m., then and there to testify in the above-stated matter 
on the part of the contestant; and that you then and there bring with you and pro- 
duce tnen and there all the ballots now in your custody which were cast at the 
general election held in the Fourth Congressional district of the State of Califor- 
nia, on November 4, 1902. 

For any failure to obey this subpoena you will be liable to the punishment pre- 
scribed by section 116 of the Revised Statutes of the United States. 

Witness my signature and official seal as a notary public in and for the city 
and county of Swi Francisco, State of California, at San Francisco, this 5th day 
of February, 1903. 

[seal.] Eugene W. Levy, 

Notary Public in and for the City and County of San Francisco, 

State of California, 

4. Q. State whether or not you served this subpoena; and if so. when and 
where. — A. I served this subpoena upon Mr. Thomas J. Walsh, registrar of voters 
of the city and county of San Francisco, by handing him a duplicate original 
thereof, on the 5th day of February, 1903, at his office in the city hall. 

Oliver Dibble. 
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TESTIMONY FOR CONTESTANT. 

THOMAS J. WALSH, being duly sworn by the notary, answers and dei>ose8 as 
follows: 

By Mr. Dibble: 

1. Q. What is your name, age, residence, and official occupation, if any? — A. 
Thomas J. Walsh; age, 46; residence, 333 Pierce street, San Francisco; occupation, 
registrar of voters for the city and county of San Francisco. 

2. Q. Were you registrar or voters at the time of the last general election on 
the 4th day of November, 1902?— A. I was. 

3. <5J. Have you the custody of the ballots that were cast in the Fourth Con- 
gressional district at the last general election? — A. I have. 

4. Q. State the condition of those ballots and how they are kept? — A. They are 
at present in the vault situate in the office of the registrar of voters under lock 
and seal. 

5. Q. Has anyone other than yourself had access to those ballots since they 
came into your custody? — ^A. No, sir. 

6. Q. Who has the combination of the safe? — A. I have, and my chief deputy. 

7. Q. Have these ballots, or any of these ballots, been produced in court since 
the election? — A. They have. 

8. Q. In what cases, if any?— A. In the case of Bayer v. Langdon, in department- 
4 of the superior court. 

9. Q. During that contest, were the ballots retained in your possession the 
whole time? — ^A. Yes, sir. 

10. Q. And have not been out of your possession? — ^A. No, sir. 

11. Q. What was done when the ballots were taken into court? — A. They were 
opened in the presence of the judge, and, after being passed upon by the judge 
and the attorneys, they were then resealed and replaced in the vault, and the 
vault has been sealed since then, and has not been opened. 

12. Q. Were they resealed in the presence of the court? — A. They were, andl 
signed in the presence of the court; that is, the flap of the envelope was signed, 
by the clerk of the court. 

13. Q. Have the ballots been taken out on any other occasion? — A. No, sir. 

14. Q. Have you the official returns of the election for Congressman in the 
Fourth Congressional district? — A. I have. 

15. Q. Can you produce later on in this examination a tabulated statement of 
the returns of the election for Congressman in the Fourth district? — A. I can. 

16. Q. Will you kindly do so? — A. Yes, sir. 

17. Q. You were served with a subpoena duces tecum in this case?- A. I was. 

18. Q. And are you prepared to open these ballots for a recount in this matter? — 
A. Yes, sir. 

Mr. Dibble. That is all at present. 

Mr. Tevlin. No questions." 

Thomas J. Walsh. 

It is stipulated that the further taking of this deposition and the examination 
of the ballots to be produced by the registrar of voters be postponed imtil 2 
o'clock p. m., and be proceeded with at the office of the registrar of voters in the 
city hall of the city and county of San Francisco. 

AFTERNOON SESSION. 

Pursuant to the adjournment by stipulation of the morning session, the exami> 
nation was resumed at the office of the registrar of voters in room 9 of the city 
hall of the city and county of San Francisco, at the hour of 2 o'clock p. m. 

J. H. ZEMANSKY, being duly sworn by the notary, answers and deposes as 
follows: 

By Mr. H. C. Dibble: 
1. Q. Mr. Zemansky, what is your name, age, residence, and present official 
position, if any? — ^A. My name is J. H. Zemansky; my age is 43; I reside at 708 
Ashbury street; I am a deputy registrar of voters at present. 

12 
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2. Q. Were you a deputy registrar of voters on the day of the last general elec- 
tion? — A. I was, sir. 

3. Q. As deputy registrar of voters, state, if you can, where the ballots cast for 
Congressman in the Fourth Congressional district have been kept since the elec- 
tion day? — A. They have been kept in the registrar's vault in room No. 4, base- 
ment city hall, San Francisco. 

4. Q. About what time did the ballots come into the x)ossession of the registrar 
of voters? — A. They began coming in about 10.30 p. m. of November 4, and the 
final package was delivered about 9 o'clock a. m. November 5. 

5. Q. And have they been in the custody of the registrar of voters from the 
time of their receipt until the present time?^A. They have. 

6. Q. They were produced before the election conmiissioners on the occasion of 
the canvass of the election, were they? — A. They were. 

7. Q. Were the ballots then opened before the canvass? — A. No, sir; just the 
tally sheets. 

8. Q. The ballots were not produced before the commissioners? — A. No, sir; 
they were not. 

9. 9. Were the packages of ballots cast for Congressman in the Fourth Con- 
gressional district sealed from the time of their receipt until now? — A. They were 
produced in open court, in the superior court, in the contest of Bayer against Lang- 
don, and resealed and placed in the vault under the custody of the registrar of 
voters. 

10. Q. How many precincts were opened from the Fourth Congressional dis- 
trict?^A. I could not tell you oflfhand — in the neighborhood of 50-odd precincts. 

11. Q. That is the only contest that has been conmienced, as far as you know? — 
A. That is all. 

12. Q. And except the packages that were opened during that contest all of the 
X)ackages from the Fourth Congressional district have remained sealed? — A. They 
have, sir. 

13. Q. Who has the combination to the safe in which the packages are kept?— 
A. The registrar of voters and myself. 

14. Q. Has anyone else had access to the packages?— A. They have not. 

15. Q. Have any of the packages been opened, except in the superior court in 
the recount in the case of Bayer v. Langdon?— A. They have not. 

16. Q. And the ballots are therefore in the condition m which they were received 
by the registrar of voters?— A. Yes, sir. 

Mr. DiBBLB. Any questions, Mr. Tevlin? 
Mr. Tevlin. No questions. 

By Mr. Dibble: 

17. Q. Mr. Zemansky, I ask you now to produce, as deputy registrar of voters, 
the first three precincts of the Twenty-eighth assembly district. — A. They are 
here. 

18. Q. Are they sealed?— A. Yes, sir; they are. 

19. Q. And the seals have not been broken since the recount in the Bayer v, 
Langdon case?— A. They have not. 

J. H. Zemansky. 

Thereui)on the first precinct of the Twenty-eighth assembly district was opened 
by the deputy registrar of voters, and a recount of the ballots cast in that precinct 
was begun. 

Thereupon the notary public administered an oath to Charles E. Arnold, selected 
by the registrar of voters to assist in handling the ballots, as follows: * ' I, Charles E. 
Arnold, do solemnly swear that I will correctly perform the duties imposed upon 
me as an assistant appointed by the registrar of voters in handling the ballots dur- 
ing the present contest, so help me God." 

Mr. Oliver Dibble. I now offer 96 ballots upon which the name Edward J. 
Livemash has been voted for Representative in Congress, Fourth Congressional 
district, to which contestant makes no objection. 

I now offer 67 ballots upon which the name Julius Kahn has been voted for 
Representative in Congress, Fourth Congressional district. 

Mr. Tevlin. It was stipulated that contestee has the right reserved to object, 
on his main case to any and all ballots offered by contestant, as ballots voted for 
Julius Eahn. 

Mr. Dibble. I now offer 2 ballots upon which the name William Costley has 
been voted for Representative in Congress, Fourth Congressional district. 

I now offer 1 ballot upon which the name Joseph Rowell has been voted for 
Representative in Congress, Fourth Congressional district. 
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I now offer 11 ballots upon which no vote is recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer 2 ballots upon which the names Costley and Livemash have both 
been voted for Representative in Congress, Fourth Congressional district. 

I now offer 1 ballot upon which the names Kahn and Livemash have been voted 
for Representative in Congress, Fourth Congressional district. 

I now offer 4 ballots, numbered 30, 117, 120, and 72, upon which the name 
Edward J. Livemash is voted in the ** Democratic " column for Representative in 
Congress, Fourth Congressional district, and is also voted in the ** Union Labor " 
column. 

Mr. Tevlin. Contestee denies that the name Edward J. Liven;^ash is voted in. 
the '* Democratic '* column, and is also voted in the ** Union Labor " column, on 
any of the ballots specified in the last offer made by counsel for contestant. 

Mr. Dibble. On ballot 72 there is a cross after the titles ** Judges of the superior 
court " and '' Justices of the peace," in the ** Union Labor " column. 

Mr. Tevlin. Contestee denies that there is a cross after the titles " Judges of 
the superior court " and ** Justices of the peace,*' in the *' UnionXabor " column. 

Mr. Dibble. I now offer ballot No. 126, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name " William T. Raggett " in the 
"Democratic" column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name " WiUiam. 
T. Raggett " in the ** Democratic " column. 

Mr. Dibble. I now offer ballot No. 192, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is a distinguishing cross in the column marked 
"Union Labor." 

Mr. Tevlin. Contestee denies that there is a distinguishing cross in the column 
marked *' Union Labor." 

Mr. Dibble. I now offer ballot No. 58, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
with an instrument other than that provided by law. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been voted 
for Representative in Congress, Fourth Congressional district, with an instrument 
other than that provided by law. 

Mr. Dibble. I now offer ballot No. 60, upon which the nkme Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
with a lead pencil. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been voted 
for Representative in Congress, Fourth Congressional district, with a lead pencil, 

Mr. Dibble. I now offer ballot No. 14. upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name " Samuel J. Braunhart." 

Mr, Tevlin. Contestee denies that there is an erasure after the name ** Samuel 
J. Braunhart." 

Mr. Dibble. I now offer ballot No. 147, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name ** John 
Heenan." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name ' ' John Heenan. ' ' 

Mr. Dibble. I now offer ballot No. 133, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two ink blots in the column marked *' Constitutional 
amendments." 

Mr. Tevlin. Contestee denies that there are two ink blots in the column marked 
* ' Constitutional amendments. ' ' 

Mr. Dibble. I now offer ballot No. 155, upon which the name Edward J. Liv- 
emash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, in lead pencil. 

Mr. Tevlin. That is admitted. 

Mr. Dibble. I now offer ballot No. 159, upon which the name Edward J. Liv- 
emash hat been voted for Representative in Congress, Fourth Congressional dis- 
trict, in lead pencil. 

Mr. Tevlin. That is admitted. 

Mr. Dibble. I now offer ballot No. 137, upon which the name Edward J. Liv- 
emash has been voted for Representative in Congress, Fourth Congressional dis- 
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trict, in the ** Union Labor" colnmn. and upon which there is an erasure after the 
names " Edward J. Livemash" and ** William H. Langdon" in the " Democratic " 
column. 

Mr. Tkvlin. Contestee denies that there is an erasure after the names ** Edward 
J. Livemash " and ** William H. Langdon " in the '* Democratic " column. 

Mr. Dibble. I now offer ballot No. 97, upon which the name Edward J. Liv- 
emash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and ui)on which there are lead-pencil writings in the colunm marked 
"Constitutional amendments," and further, upon which there are identifying 
crosses in the column marked "Constitutional amendments." 

Mr. Tevlin. Contestee denies that there are lead-pencil writings in the column 
marked " Constitutional amendments," and contestee further denies that there 
are identifying crosses in the column marked " Constitutional amendments." 

Mr. Dibble. I now offer ballot No. 110, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and ui)on which there are lead-pencil markings in the column designated 
** Socialist ticket." 

Mr. Tevlin. Contestee denies that there are lead-pencil markings in the column 
designated ' *, Socialist ticket. ' ' 

Mr. Dibble. I now offer ballot No. 6, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
in the ** Union Labor " colunm, and upon which there is an erasure after the name 
Edward J. Livemash in the '' Democratic " column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name Edward J. 
Livemash in the ** Democratic " colunm. 

Mr. Dibble. I now offer ballot No. 79, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and ui)on which there are lead-pencil markings in the column marked " Repub- 
lican ticket." 

Mr. Tevlin. Contestee denies that there are lead-pencil markings in the column 
marked "Republican ticket." 

Mr. Dibble. I now offer ballot No. 7, ui)on which the name Edward J, Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an identifying cross in the lower right-hand comer of the 
ballot. 

Mr. Tevlin. Contestee denies that there is an identifying cross in the lower 
right-hand comer of the ballot. 

Mr. Dibble. I now offer ballot No. 22, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are identifying crosses after the titles of office in the 
* * Union Labor ' ' column. 

Mr. Tevlin. Contestee denies that there are identifying crosses after the titles 
of office in the ** Union Labor " column. 

Mr. Dibble. I now offer ballot No. 46, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress. Fourth Congressional dis- 
trict, and upon which there are indentif3ring crosses after the titles of office in the 
'* Union Labor " column. 

Mr. Tevlin. Contestee denies that there are identifying crosses after the titles 
of office in the ** Union Labor " column. 

Mr. Dibble. I now offer ballot No. 131, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and ui)on which there is an identifying cross after the title " Judges of the superior 
court," in the "Democratic" column. 

Mr. Tevlin. Contestee denies that there is an identifyingf cross after the title 
** Judges of the superior court," in the '* Democratic " column. 

Mr. Dibble. Contestant objects to ballots numbered 30, 117, 120, 72, 126, 192, 
58, 60, 14, 147, 133, 155, 159, 137, 97, 110, 6, 79, 7, 22, 46, and 131, and claims that 
they should not be counted. Centestant claims that said ballots are illegal and 
void under the laws and decisions in the State of California. The illegalities are 
described in the various offers. 

Thereui)on the second precinct of the Twenty-eighth assembly district was 
opened by the deputy registrar of voters, and a recount of the ballots cast in that 
precinct was begun. 

Mr. Dibble. I now offer 102 ballots, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 90 ballots, upon which the name Julius Kahn has been voted for 
Representative in Congress, Fourth Congressional district. 
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I now offer 4 ballots, upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 7 ballots, numbered 196, 54, 22, 206, 205, 23. and 14, upon which no 
vote for Representative in Congress, Fourth Congi-essional district, has been 
recorded. 

I now offer ballot No. 13, upon which the name Edward J. Livemash has been 
voted for Representative in Congress, Fourth Congressional district, both in the 
'* Democratic " column and in the *' Union Labor " column; and make the further 
objection that after the title *' Judges of the superior court," in the *' Union 
Labor " column, there is an identifying cross. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been 
voted for Representative in Congress, Fourth Congressional district, both in the 
** Democratic " column and in the " Union Labor " column: and contestee further 
deies that after the title '* Judges of "the superior court." in the '* Union Labor " 
column, there is an identifying cross. 

Mr. Dibble. I now offer ballot No. 73, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, in both the ** Democratic " column and *' Unipn Labor " column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been 
voted for Representative in Congress, Fourth Congressional district', in both the 
*' Democratic " column and *' Union Labor " column. 

Mr. Dibble. I now offer ballot No. 49, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, in both the ** Democratic " column and " Union Labor " column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been 
voted for Representative in Congress, Fourth Congressional district, in both the 
** Democratic " column and '* Union Labor " column. 

Mr. Dibble. I now offer ballot No. 198, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, in both the ** Democratic " column and *' Union Labor " column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been 
voted for Representative in Congress, Fourth Congressional district, in both the 
*' Democratic " column and ** Union Labor " column. 

Mr. Dibble. I now offer ballot No. 178*, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which the name '* William H. Langdon " is voted for in both the 
*' Democratic " and *' Union Labor " columns for the office of superintendent of 
public schools. 

Mr. Tevlin. Contestee denies that the name " William H. Langdon" is voted 
for in both the "Democratic" and ** Union Labor" columns for the office of 
superintendent of public schools. 

Mr. Dibble. I now offer ballot No. 21, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which the name ** William H. Langdon " is voted for in both the 
" Democratic " and *' Union Labor " coliimns for the office of superintendent of 
public schools. 

Mr. Tevlin. Contestee denies that the name " William H. Langdon " is voted 
for in both the *' Democratic" and ''Union Labor" columns for the office of 
superintendent of public schools. 

Mr. Dibble. I now offer ballot No. 29, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which the name ** William H. Langdon " is voted for in both the 
** Democratic " and ** Union Labor" columns for the office of superintendent of 
public schools. , 

Mr. Tevlin. Contestee denies that the name ** William H. Langdon" is voted 
for in both the *' Democratic" and *' Union Labor" columns for the office of 
superintendent of public schools. 

Mr. Dibble. I now offer ballot No. 60, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which the name " William H. Langdon " is voted for in both the 
*' Democratic " and *' Union Labor " columns for the office of superintendent of 
public schools. 

Mr. Tevlin. Contestee denies that the name " William H. Langdon " is voted 
for in both the *' Democratic" and** Union Labor" colunms for the office of 
superintendent of public schools. 

Mr. Dibble. I now offer ballot No. 134, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
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trict, and upon which the name ** William H. Langdon " is voted for in both the 
** Democratic " and " Union Labor" columns for the office of superintendent of 
public schools. 

Mr. Tevlin. Contestee denies that the name ** William H. Langdon " is voted 
for in both the " Democratic " and "Union Labor" columns for the office of 
sui)erintendent of public schools. 

Mr. Dibble. I now offer ballot No. 172, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress. Fourth Congressional dis- 
trict, and upon which there is an identifying cross in the column marked " Con- 
stitutional amendments." 

Mr. Tevlin. Contestee denies that there is an identifying cross in the column 
marked " Constitutional amendments." 

Mr. Dibble. I now offer ballot No. 96, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is an identifying cross after the title " Judges of the 
superior court " in the '* Union Labor " column. 

Mr. Tevlin. Contestee denies that there is an identifying cross after the title 
'* Judges of the superior court " in the '* Union Labor " column. 

Mr. Dibble. I now offer ballot No. 15, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an identifying cross after the title '* Judges of the superior 
court " in the *' Union Labor " column. 

Mr. Tevlin. Contestee denies that there is an identifying cross after the title 
** Judges of the sui)erior court " in the "Union Labor " column. 

Mr. Dibble. I now offer ballot No. 105, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an identifying cross in the column marked " Constitu- 
tional amendments." 

Mr. Tevlin. Contestee denies that there is an identifying cross in the column 
marked " Constitutional amendments." 

Mr. Dibble. I now offer ballot No. 34, upon which the name Edward J. Liver - 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name " Thomas J. Kirk." 

Mr. Tevlin. Contestee denies that there is an erasure after the name " Thomas 
J. Kirk." 

Mr. Dibble. I now offer ballot No. 181, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name " Samuel H. Brooks." 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Samuel 
H. Brooks." 

Mr. Dibble. I now offer ballot No. 18, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name " Murphy," in the " Union 
Labor" column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name ' ' Murphy," 
in the " Union Labor " column. 

Mr. Dibble. I now offer ballot No. 37, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the word " No," in "Amendment No. 6." 

Mr. Tevlin. Contestee denies that there is an erasure after the word " No," in 
"Amendment No. 6." 

Mr. Dibble. I now offer ballot No. 116, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which the voter has failed to record his vote in the manner prescribed 
by law. 

Mr. Tevlin. Contestee denies that the voter has failed to record his vote in the 
manner prescribed by law. 

Mr. Dibble. I now offer ballot No. 95, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the word " No," in "Amendment No. 1." 

Mr. Tevlin. Contestee denies that there is an erasure after the word "No," in 
"Amendment No. 1." 

Mr. Dibble. Contestant objects to ballots numbered 13, 73, 49, 198, 178, 21, 29, 
60, 134, 172, 96, 15, 105, 34, 181, 18, 37, 116, and 95, and claims that they should not 
be counted. Contestant claims that said ballots are illegal and void under the laws 
and decisions in the State of California. The illegalities are described in the 
various offers. 
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Thereiipon the third precinct of the Twenty-eighth assembly district was opened 
by the deputy registrar of voters, and a recount of the ballots cast in that precinct 
was begun. 

Mr. Dibble. I now offer 109 ballots, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
to which contestant makes no objection. 

I now offer 57 ballots upon which the name Julius Kahn has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 5 ballots upon which the name William Costley has been voted for 
Representative in Congi-ess, Fourth Congressional district. 

I now offer 1 ballot upon which the name Joseph Rowell has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 4 ballots, numbered 99, 169, 98, and 115, upon which no vote has 
been recorded for Representative in Congress, Fourth Congressional district. 

I now offer ballot No. 81, upon which the names Edward J. Livemash and 
Julius Kahn have both been voted for Representative in Congress, Fourth Con- 
gressional district. 

I now offer ballots numbered 171, 180, and 4, upon which the name Edward J. 
Livemash has been voted for Representative in Congress, Fourth Congressional 
district, in both the " Democratic " column and the '* Union Labor " column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been 
voted for Representative in Congress, Fourth Congressional district, in both the 
'* Democratic " and the " Union Labor " columns. 

Mr. Dibble. I now offer ballot No. 21 , upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which the name *' William H. Langdon'' has been voted in both the 
*' Democratic " and the " Union Labor " columns for the office of superintendent 
of public schools. 

Mr. Tevlin. Contestee denies that the name '* William H. Langdon " has been 
voted in both the *' Democratic " and the " Union Labor " columns for the office of 
superintendent of public schools. 

Mr. Dibble. I now offer ballot No. 27, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
in a manner other than as prescribed by law. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been voted 
for Representative in Congress, Fourth Congressional district, in a manner other 
than as prescribed by law. 

Mr. Dibble. I now offer ballot No. 88, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
in lead pencil. 

Mr. Tevlin. That is admitted. 

Mr. Dibble. I now offer ballot No. 25, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the word ** Yes," 
opposite ** Amendment No. 9." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the word '* Yes," opposite * 'Amendment No. 9." 

Mr. Dibble. I now offer ballot No. 82, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square opposite the name 
" Frederick Harkness," in the ** Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
opposite the name " Frederick Harkness," in the '' Democratic " column. 

Mr. Dibble. I now offer ballots numbered 156, 94, 43, 103, 14, and 112, upon 
which the name Edward J. Livemash has been voted for Representative in Con- 
gress, Fourth Congressional district, and upon which there are identifying crosses 
in the wrong squares in the column marked " Constitutional amendments." 

Mr. Tevlin. Contestee denies that there are identifying crosses in the wrong 
square in the column marked " Constitutional amendments." 

Mr. Dibble. Contestant objects to ballots numbered 81, 171, 180, 4, 21, 27, 88, 
25, 82, 156, 94, 43, 103, 14, and 112, and claims that they should not be counted. 
Contestant claims that said ballots are illegal and void under the laws and deci- 
sions in the State of California. The illegalities are described in the various 
offers. 

It is stipulated and agreed that an adjournment be now taken until to-morrow, 
Thursday, February 12, 1903, at the hour of 9.30 o'clock a. m., at room 9, city hall, 
San Francisco. 
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Thubsday, February 12, 190S, 
Pursuant to the adjournment by stixmlation, the examination was resumed this 
12th day of February, 1903, at the office of the registrar of voters, in room 9 of the 
city hall of the city and county of San Francisco, at the hour of 9.30 o'clock a. m. 

J. H. ZEMANSKY, being recalled, further answers and deposes as follows: 
By Mr. Oliver Dibble: 

20. Q. You have now in your custody precincts 4, 5, 6, 7, and 8 of the Twenty- 
eighth assembly district? — A. Yes, sir. 

21. Q. Will you examine the seals upon those envelopes and state whether or 
not the seals are intact?— A. They are mtact. t xj Zkmansky 

Thereupon the fourth precinct of the Twenty-eighth assembly district was 
opened by the deputy registrar of voters, and a recount of the ballots cast in that 
precinct was begun. 

Mr. Dibble. I now offer 78 ballots upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 46 ballots upon which the name Julius Eahn has been voted for Rep- 
resentative in Congress, Fourth Congressional district. 

I now offer 5 ballots upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 3 ballots, numbered 132, 4, and 99, upon which no vote is recorded 
for Representative in Congress, Fourth Congressional district. 

I now offer 1 ballot, No. 123, upon which the names Costley and Livemash have 
both been voted for Representative in Congress, Fourth Congressional district. 

I now offer ballots numbered 117, 112, 108, and 33, upon which the name Edward 
J. Livemash has been voted for Representative in Congress, Fourth Congressional 
district, in the " Democratic " column and also in the ** Union Labor " column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been 
voted for Representative in Congress, Fourth Congressional district, in the 
** Democratic " column and also in the *' Union Labor" colunm on any of the 
ballots mentioned by counsel. 

Mr. Dibble. I now offer ballots nimibered 64 and 138, upon which the name 
Edward J. Livemash has been voted for Representative in Congress, Fourth Con- 
gressional district, and upon which the name William H. Langdonhas been voted 
both in the ** Democratic " column and in the ** Union Labor" column for the 
office of superintendent of public schools. 

Mr. Tevlin. Contestee denies that the name of William H. Langdon has been 
voted in the *' Democratic " column and in the ** Union Labor " column for the 
office of superintendent of public schools. 

Mr. Dibble. I now offer ballot No. 30, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are lead pencil erasures after the names Langdon and 
Lister, in the " Union Labor " column. 

Mr. Tevlin. That is admitted. 

Mr. Dibble. I now offer ballot No. 3, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and ui)on which there is an erasure after the name " Burton," in the '* Union 
Labor " column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name " Burton," 
in the *' Union Labor " column. 

Mr. Dibble. I now offer ballot No. 37, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is a cross after the title *' Justices of the peace," in 
the ** Union Labor " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title '' Justices of 
the i)eace," in the *' Union Labor " column. 

Mr. Dibble. Contestant objects to ballots numbered 123, 117, 112, 108, 33, 64, 
138. 30, 3, and 37, and claims that they should not be counted. Contestant claims 
that said ballots are illegal and void under the laws and decisions in the State of 
California. The illegalities are described in the various offers. 

Thereupon the fifth precinct of the Twenty-eighth assembly district was opened 
by the deputy registrar of voters, and a recount of the ballots cast in that precinct 
was begun. 

Mr. Dibble. I now offer 95 ballots, upon which the name Edward J. Livemash 
lias been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 
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I now offer 51 ballots, upon which the name Jnlins Kahn has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 8 ballots, numbered 50, 90, 11, 115, 42, 106, 48, and 92, upon which no 
vote is recorded for Representative in Congress, Fourth Congressional district. 

I now offer 3 ballots, upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer ballots numbered 4, 157, 49, and 143, upon which the name Edward 
J. Livemash has been voted for Representative in Congress, Fourth Congres- 
sional district, in the *' Democratic" column and also in the ** Union Labor" 
column. 

Mr. Tkvlin. Contestee denies that the name Edward J. Livemash has been 
voted for Representative in Congress, Fourth Congressional district, in the '* Dem- 
ocratic " column and also in the " Union Labor" column on any of the ballots 
mentioned by counsel. 

Mr. Dibble. On ballot No. 148 there is an erasure after the name ** Woodman," 
in the " Democratic " column. 

Mr. Tevlin. Contestee denies that there is an erasure after the word '* Wood- 
man," in the "" Democratic " column. 

Mr. Dibble. I now offer 3 ballots, numbered 147, 77, and 130, upon which the 
name Edward J. Livemash has been voted for Representative in Congress, Fourth 
Congressional district, and upon which the name " William H. Langdon " has been 
vot^ both in the ** Democratic " column and in the ** Union Labor " column for 
the office of superintendent of public schools. 

Mr. Tevlin. Contestee denies that the name of William H. Langdon has been 
voted in the ** Democratic " column and in the '* Union Labor " column for the 
office of superintendent of public schools. 

Mr. Dibble. I now offer ballot No. 165. upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the word ** Yes," 
opposite "Amendment No. 8." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the word *' Yes," opposite "Amendment No. 8." 

Mr. Dibble. I now offer ballot No. 64. upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name " Liver- 
nash," in the " Union Labor " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name "Livemash," in the " Union Labor" column. 

Mr. Dibble. I now offer ballot No. 65, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title " Judges of the superior court," in 
the " Union Labor " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title " Judges of the 
superior court," in the " Union Labor " column. 

Mr. Dibble. I now offer ballot No. 120, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross in the wrong square after the word " Yes," oppo- 
site "Amendment No. 8," in the column marked "Constitutional amendments." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
the word " Yes," opposite "Amendment No. 8," in the column marked "Consti- 
tutional amendments. ' ' 

Mr. Dibble. Contestant objects to ballots numbered 4, 157, 49, 143, 147, 77, 130, 
1 65 , 64 , 65 , and 1 20 , and claims that they should not be counted . Contestant claims 
that said ballots are illegal and void under the laws and decisions in the State of 
California. The illegalities are described in the various offers. 

Thereupon the sixth precinct of the Twenty-eighth assembly district was oi)ened 
by the deputy registrar of voters, and a recount of the ballots cast in that precinct 
was begun. 

Mr. Dibble. I now offer 94 ballots, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 59 ballots, ui)on which the name Julius Eahn has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 10 ballots, upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 3 ballots, upon which the name Joseph Rowell has been voted for 
Representative in Congress, Fourth Congressional district. , 
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I now offer 7 ballots, numbered 169, 174, 157, 97, 5, 82. and 68, upon which no 
vote is recorded for Itepresentative in Congress, Fourth Congressional district. 

I now offer ballot No. 172, upon which both the names Costley and Livemash 
have been voted for Representative in Congress, Fourth Congressional district. 

I now offer 8 ballots, numbered 171, 48, 36, 49, 92, 30, 175, and 100, upon which 
the name Edward J. Livemash has been voted for Representative in Congress, 
Fourth Congressional district, in the ** Democratic " column and also in the 
" Union Labor " column. 

Mr. Tevun. Contestee denies that the name Edward J. Livemash has been 
voted for Representative in Congress, Fourth Congressional district, in the '* Dem- 
ocratic " column and also in the ** Union Labor " column on any of the ballots 
mentioned by counsel. 

Mr. Dibble;. I now offer ballot No. 40, upon which the name Edward J. Liver* 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the word ** Yes," opposite ** Amendment 
No. 8." 

Mr. Tevlin. Contestee denies that there is an erasure after the word *' Yes," 
opposite ** Amendment No. 8." 

Mr. Dibble. I now offer ballot No. 25, ui)on which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the word ** Yes," opposite "Amendment 
No. 9." 

Mr. Tevlin. Contestee denies that there is an erasure after the word ** Yes," 
opposite * 'Amendment No. 9." 

Mr. Dibble. I now offer ballot No. 44, ujwn which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an ink blot after ''Amendment No. 3." 

Mr. Tevlin. Contestee denies that there is an ink blot after "Amendment 
No. 3." 

Mr. Dibble. I now offer ballot No. 4, ui)on which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title "Justices of the peace," in the 
*' Union Labor " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title " Justices of the 
peace," in the " Union Labor " column. 

Mr. Dibble. I now offer ballot No. 120, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross in the wrong square after "Amendment No. 3." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
"Amendment No. 3." 

Mr. Dibble. I now offer ballot No. 37, ui)on which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title "Judges of the superior court," in 
the " Union Labor " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court," in the " Union Labor " colunm. 

Mr. Dibble. I now offer ballot No. 23, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross in the wrong square after "Amendment No. 8." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
* ' Amendment No. 8. " 

Mr. Dibble. I now offer ballot No. 20, ui)on which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
in lead x)encil. 

Mr. Tevlin. That is admitted. 

Mr. Dibble. I now offer ballot No. 87, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which the voter has voted in the wrong square for the " Constitutional 
amendments." 

Mr. Tevlin. Contestee denies that the voter has voted in the wrong square for 
the " Constitutional amendments." 

Mr. Dibble. I now offer ballot No. 3, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name " Thomas F. Dunn." 

Mr. Tevlin. Contestee denies that there is an erasure after the name " Thomas 
F. Dunn." 

Mr. Dibble. I now offer ballot No. 141, upon which the name Edward J. Liv- 
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emash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses in the voting square after the name 
'*Lawson." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name * ' La wson. * ' 

Mr. Dibble. I now offer ballot No. 65, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square opi)08ite the name 
**Livernash." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
opposite the name * ' Livemash. * ' 

Mr. Dibble. Contestant objects to ballots numbered 172, 171, 48, 86, 49, 30, 92, 
175, 100, 40, 25, 44. 4, 120, 37, 23, 20, 87, 3, 141, and 65, and claims that they should 
not be counted. Contestant claims that said ballots are illegal and void under the 
laws and decisions in the State of Califomia. The illegalities are described in the 
various offers. 

Thereupon the seventh precinct of the Twenty-eighth assembly district was 
opened by the deputy registrar of voters and a recount of the ballots cast in that 
precinct was begun. 

Mr. Dibble. I now offer 123 ballots, upon which the name Edward J. Livemash 
has been voted for Representative in Congress. Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 36 ballots, upon which the name Julius Eahn has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 1 ballot, upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 14 baUots, numbered 116, 33, 10, 175. 182, 160, 102, 93, 92, 138, 91, 8, 
37, and 19, vLpon which no vote is recorded for Representative in Congress, Fourth 
Congressional district. 

I now offer ballot No. 21 . upon which the names Kahn and Costley have both been 
voted for Representative in Congress, Fourth Congressional district. 

I now offer 6 ballots, numbered 180. 14, 130, 63, 74, and 44, upon which the 
name Edward J. Livemash has been voted for Representative in Congress, Fourth 
Congressional district, in the ** Democratic " column and also in the "Union 
Labor" colunm. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been voted 
for Representative in Congress, Fourth Congressional district, in the ** Demo- 
cratic" column and also in the *' Union Labor" column on any of the ballots 
mentioned by counsel. 

Mr. Dibble. On ballot No. 14 the voter has voted for Franklin K. Lane in a 
manner not authorized by law. 

Mr. Tevlin. Contestee denies that the voter has voted for Franklin K. Lane in 
a manner not authorized by law. 

Mr. Dibble. I now offer ballot No. 32, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which the name *' William H. Langdon " has been voted for the office 
of superintendent of public schools in both the ** Democratic" column and the 
*• Union Labor " column. 

Mr. Tevlin. Contestee denies that the name " William H. Langdon " has been 
voted for the office of superintendent of public schools in both the *' Democratic " 
column and the '* Union Labor " column. 

Mr. Dibble. I now offer ballot No. 17, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress. Fourth Congressional district, 
and upon which there are two erasures in the voting square opposite the word 
*' Yes," opposite * 'Amendment No. 8." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the word *' Yes," opposite '* Amendment No. 8." 

Mr. Dibble. I now offer ballot No. 38, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and up>on which there are two crosses in the voting square after the name ** SuUi- 
van," in the *' Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name " Sullivan " in the '* Democratic " column. 

Mr. Dibble. I now offer ballot No. 183, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is a cross after the title ''Justices of the peace," in 
the " Democratic " column. 
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Mr. Teylin. Contestee denies that there is a cross after the title '' Justices of 
the -peace,'' in the ** Democratic " column. 

Mr. Dibble. I now offer ballot No. 165, upon which the name Edward J. Liver- 
nash has been voted for Bejpresentative in Congress, Fourth Congressional dis- 
trict, and upon which there is a cross after the title ** Justices of the peace," in 
the ** Union Labor " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title ** Justices of 
the Peace," in the *' Union Labor" column. 

Mr. DiBBLB. I now offer ballot No. 143, ujwn which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses in the voting square after the name 
** Langdon." in the ** Union Labor " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name ** Langdon," in the *• Union Labor " column. 

Mr. Dibble. I now offer ballot No. 181 , upon which the name Edward J. Liver- 
nash has been voted for Representative In Congress, Fourth Congressional dis- 
trict, and upon which there is across after the title ** Judges of the sui)erior 
court," in the ** Union Labor " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title ** Judges of the 
8ui)erior court," in the '* Union Labor " column. 

Mr. Dibble. I aow offer ballot No. 135, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congi-essional district, 
and upon which there is a cross after the title *' Judges of the superior court," in 
the * * Union Labor ' ' column. 

Mr. Tevlin. Contestee denies that there is a cross after the title '* Judges of the 
superior court," in the '* Union Labor " column. 

Mr. Dibble. I now offer ballot No. 89, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title ** Judges of the 8ui)erior court," in 
the " Democratic " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title *' Judges of the 
sui)erior court," in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 61, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a blot in the ** Democratic " column. 

Mr. Tevlin. Contestee denies that there is a blot in the ** Democratic " colunm. 

Mr. Dibble. Contestant objects to ballots numbered 180, 14, 130, 63, 74. 44, 32, 
17, 28, 183, 165, 181 , 143, 125, 89, and 61, and claims that they should not be cotmted. 
Contestant claims that said ballots are illegal and void under the laws and decisions - 
in the State of California. The illegalities are described in the various offers. 

Thereupon the eighth precinct of the Twenty-eighth assembly district was 
opened by the deputy registrar of voters, and a recount of the ballots cast in that 
precinct was begun. 

Mr. Dibble. I now offer 98 ballots, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 66 ballots upon which the name Julius Kahn has been voted for 
Representative in Congre s. Fourth Congressional district.. 

I now offer 4 ballots upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 1 ballot upon which the name E. W. Carpenter has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 6 ballots, numbered 136, 88. 180, 18, 190. and 145. upon which no vote 
is recorded for Representative in Congress, Fourth Congressional district. 

I now offer ballot No. 91, upon which the names Kahn and Livemash are both 
voted for Representative in Congress, Fourth Congressional district. 

I now offer 10 ballots, numbered 74, 37, 38, 48, 150, 167. 99. 194, 113, and 61. upon 
which the name Edward J. Livemash has been voted for Representative in Con- 
gress, Fourth Congressional district, in the *' Democratic " column and also in the 
** Union Labor " column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been 
voted for Representative in Congress, Fourth Congressional district, in the 
'* Democratic " column and also in the ** Union Labor" column, on any of the 
ballots mentioned by counsel. 

Mr. Dibble. On ballot No. 194 there are numerous crosses in the voting square 
after the name *' Livemash," in the " Democratic " column. 

Mr. Tevlin. Contestee denies that there are numerous crosses in the voting 
square after the name ** Livemash," in the " Democratic " column. 
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Mr. Dibble. I now offer ballot No. 118, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and npon which there are lead-pencil marks and crosses in front of the names 
** Famswortii " and ** Trask," in the ** Democratic " column. 

Mr. Tevlin. Contestee denies that there are lead-pencil marks and crosses in 
front of the names '* Famsworth *' and " Trask," in the ** Democratic *' column. 

Mr. Dibble. On ballot 61 there is a lead-pencil erasure after the name '' Braun- 
hart," in the " Democratic " column. 

Mr. Tevlin. Contestee denies that there is a lead-pencil erasure after the name 
** Braxmhart," in the ** Democratic " colunm. 

Mr. Dibble. I now offer ballots numbered 41 and 33, upon which the name 
Edward J. Livemash has been voted for Representative in Congress, Fourth Con- 
gressional district, and upon which the name '* William H. Langdon '' has been 
voted for the office of superintendent of public schools in both the *' Democratic " 
column and the '' Union Labor " colunm. 

Mr. Tevlin. Contestee denies that the name " William H. Langdon " has been 
voted for the office of superintendent of public schools in both the ** Democratic " 
column and the ** Union Labor " column. 

Mr. Dibble. I now offer ballot No. 49, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which the voter has voted in the wrong square after the word 
** Yes," opposite * 'Amendment No. 3." 

Mr. Tevlin. Contestee denies that the voter has voted in the wrong square after 
the word ** Yes." opposite '^Amendment No. 3." 

Mr. Dibble. I now offer ballot No. 121, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which the voter has voted in the wrong square after the ** Consti- 
tutional amendments. ' ' 

Mr. Tevlin. Contestee denies that the voter has voted in the wrong square after 
the ** Constitutional amendments." 

Mr. Dibble. I now offer ballot 112, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after the name *'Braunhart" in the ''Demo- 
cratic" column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name *' Braun- 
hart" in the *' Democratic " column. 

Mr. Dibble. I now offer ballot No. 118, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are lead pencil crosses after the ** Constitutional 
amendments. ' ' 

Mr. Tevlin. Contestee denies that there are lead pencil crosses after the '* Con- 
stitutional amendments." 

Mr. Dibble. I now offer ballot No. 83, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title *' Justices of the peace" in the 
** Union Labor" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title ** Justices of the 
peace" in the *' Union Labor" column. 

Mr. Dibble. I now offer ballot No. 147. upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name '* Liess," 
in the "Socialist" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name *'Liess," in the *' Socialist" column. 

Mr. Dibble. Contestant objects to ballots numbered 91, 74, 37, 38, 48, 150, 167, 
99, 194, 113, 61, 41, 33, 49, 121, 112, 118, 83, and 147, and claims that they should 
not be counted. Contestant claims that said ballots are illegal and void under 
the laws and decisions in the State of California. The illegalities are described 
in the various offers. 

It is stipulated and agreed that a recess be now taken until this afternoon at 2 
o'clock. 

afternoon session. 

Pursuant to the abjournment by stipulation of the morning session, the exami- 
nation was resumed at the office of the registrar of voters, in room 9 of the city 
hall of the city and county of San Francisco, at the hour of 2 o'clock p. m. 
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J. H. ZEMANSEY, being recalled, further answers and deposes as follows: 
By Mr. Oliver Dibble: 

22. Q. Mr. Zemansky, you have before you the envelopes containing the ballots 
in the ninth, tenth, eleventh, twelfth, and thirteenth precincts of the Twenty- 
eighth assembly district? — A. Yes, sir. 

23. Q. You have examined the seals?— A. Yes, sir. 

24. Q. And they are intact? — A. Yes, sir. 

J. H. Zemansky. 

Thereupon the ninth precinct of the Twenty-eighth assembly district was opened 
by the deputy registrar of voters, and a recount of the ballots cast in that precinct 
was begun. 

Mr. Dibble. I now offer 97 ballots, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 51 ballots, upon which the name Julius Eahn has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 5 ballots, upon which the name WilHam Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 8 ballots, numbered 137, 154, 131, 168, 19, 81, 98, and 103, upon which 
there is no vote recorded for Representative in Congress, Fourth Congressional 
district. 

I now offer ballot No. 75, upon which both the names Costley and Livemash 
have been voted for Representative in Congress, Fourth Congressional district. 

I now offer 8 ballots, numbered 132. 116, 24, 4, 83, 109, 125, and 105, upon which 
the name Edward J. Livemash has been voted for Representative in Congress, 
Fourth Congressional district, in the " Democratic " column and also in the 
*' Union Labor " colunm. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been 
voted for Representative in Congress, Fourth Congressional district, in the " Dem- 
ocratic " column and also in the '* Union Labor" column, on any of the ballots 
mentioned by counsel. 

Mr. Dibble. I now offer ballot No. 145, upon which the name Edward J. Liv- 
emash has been voted for Representative in Congress, Fourth Congressional 
district, and upon which the name * 'William H. Langdon ' ' has been voted for super- 
intendent of public schools, in both the '* Democratic " column and the *' Union 
Labor " column. 

Mr. Tevlin. Contestee denies that the name '* William H. Langdon " has been 
voted for 8ui)erintendent of public schools in both the '* Democratic " column and 
the *' Union Labor " column. 

Mr. Dibble. I now offer ballot No. 142, upon which the name Edward J. Liv- 
emash has been voted for Representative in Congress, Fourth Congressional 
district, and upon which there is a cross upon the name " Franklin K. Lane," in 
the ** Democratic " column. 

Mr. Tevlin. Contestee denies that there is a cross upoh the name '* Franklin 
K. Lane" in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 149, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is an erasure after the word " Yes," opposite 
* * Amendment No. 5. " 

Mr. Tevlin. Contestee denies that there is an erasure after the word " Yes," 
opposite * 'Amendment No. 5." 

Mr. Dibble. I now offer ballot No. 101, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses in the voting square after the name 
** Estelita," in the " Union Labor " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name '* Estelita," in the " Union Labor" column. 

Mr. Dibble. I now offer ballot No. 148, upon which the name Edward J. 
Livemash has been voted for Representative in Congress, Fourth Congressional 
district, and upon which there is an erasure after the name "Rosborough" in 
the " Democratic" column, 

Mr. Tevlin. Contestee denies that there is an erasure after the name " Rosbor- 
ough," in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 114, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
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trict, and iix)on which there are two crosses in the voting sqnare after the name 
" Lane " in the *' Democratic " colnnm. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name ' * Lane. ' * 

Mr. Dibble, I now offer ballot No. 91, upon which the names Edward J. Liver- 
nash and Julins Kahn have both been voted for Representative in Congress, 
Fourth Congressional district. 

Contestant objects to ballots numbered 75, 132, 116, 34. 4, 83, 109, 125, 105, 145, 
142, 149, 101, 148, 114, and 91, and claims that they should not be counted. Con- 
testant claims that said ballots are illegal and void under the laws and decisions 
in the State of California. The illegalities are described in the various offers. 

Thereupon the tenth precinct of the Twenty-Eighth assembly district was oi)ened 
by the deputy registrar of voters, and a recount of the ballots cast in that precinct 
was begun. 

Mr. Dibble. I now offer 64 ballots upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 41 ballots upon which the name Julius Kahn has been voted for Rep- 
resentative in Congress, Fourth Congressional district. 

I now offer 3 baUots upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 12 ballots, numbered 34, 130, 58, 99, 97, 116, 115, 28, 14, 56, 51, and 
33, upon which there is no vote recorded for Representative in Congress, Fourth. 
Congressional district. 

I now offer ballot No. 94, upon which both the names Kahn and Livemash have 
been voted for Representative in Congress, Fourth Congressional district. 

I now offer ballot No. 30, upon which both the names Costley and Livemash 
have been voted for Representative in Congress, Fourth Congressional district. 

I now offer 4 ballots, numbered 76, 7, 126, and 127, upon which the names 
Edward J. Livemash has been voted for Representative in Congress, Fourth. 
Congressional district, in the *' Democratic " column and also in the ** Union 
Labor" colunm. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been voted 
for Representative in Congress, Fourth Congressional district, in the *' Demo- 
cratic" column and also in the ** Union Labor " column or any of the ballots men- 
tioned by counsel. 

Mr, Dibble. I now offer ballot No. 70, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
upon which there is a cross after the title ** Justices of the peace " in the ** Repub- 
lican" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title ** Justices of 
the peace " in the " Republican " column. 

Mr. Dibble. I now offer ballot No. 139, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress. Fourth Congressional district, 
and upon which there is a cr ss after the title *' Judges of the superior court " in 
the " Democratic " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title *' Judges of the 
superior court " in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 13. upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross in the wrong square after the word **Yes," 
opposite * 'Amendment No. 8." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after the 
word " Yes." opposite "Amendment No. 8." 

Mr. Dibble. I now offer ballot No. 49, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting squares after the names *' E. W. 
Lindsay " and ** Livingston Jenks," in the " Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting squares 
after the names " E. W. Lindsey " and '* Livingston Jenks," in the '* Democratic " 
column, or either of said names. 

Mr. Dibble. I now offer ballot No. 48, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are at least two crosses in the voting square after the name 
'* Franklin K. Lane," in the *' Democratic " column. 

Mr. Tevlin. Contestee denies that there are at least two crosses in the voting 
square after the name " Franklin K. Lane," in the " Democratic " colunm. 
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Mr. Dibble. I now offer ballot No. 32, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district^ 
and upon which '^ere is a cross in the wrong square after *• Amendment No. 8. " 

Mr. Tevun. Contestee denies that there is a cross in the wrong square after 
"Amendment No. 8." 

Mr. Dibble. I now offer ballot No. Ill, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross in front of the name ^* Richards " in the ** Demo-^ 
cratic" colunm. 

Mr. Tevlin. Contestee denies that there is a cross in front of the name ** Rich- 
ards" in the ** Democratic" column. 

Mr. Dibble. I now offer ballot No. 104, ujKm which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross in the middle of the ** Union Labor " column. 

Mr. Tevlin. Contestee denies that there is a cross in the middle of the ** Union 
Labor" column. 

Mr. Dibble. I now offer ballot No. 123, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district,. 
and upon which there is an erasure after the name ** Edward J. Livemash " in the 
*' Union Labor" column and a cross after the name *' Finn " written in the *'blank" 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name •* Edward 
J. Livemash" in the ** Union Labor " column and a cross after the name ** Finn " 
written in the *' blank " column. 

Mr. Dibble. I now offer ballot No. 108, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are erasures after the names *'Kahn," ** Webster," and 
'* Hunt" in the ** Republican " column. 

Mr. Tevlin. Contestee denies that there are erasures after the names ** Kahn,"' 
*' Webster," and *' Hunt " in the ** Republican " colunm. 

Mr. Dibble. I now offer ballot No. 16, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the word "No," opposite "Amendment 
No. 1." 

Mr. Tevlin. Contestee denies that there is an erasure after the word "No," 
opposite "Amendment No. 1." 

Mr. Dibble. I now offer ballot No. 77, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name " Ros- 
borough " in the " Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square- 
after the name " Rosborough " in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 105, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there appear two crosses after the name " Livemash " in the 
" Union Labor" column. 

Mr. Tevlin. Contestee denies that there appear two crosses after the name 
" Livemash " in the " Union Labor " column. 

Mr. Dibble. Contestant objects to ballots numbered 94, 30. 76, 7, 126, 127, 70, 
139, 13, 49, 48, 33, 111, 104, 123, 108, 16, 77, and 105, and claims that they should 
not be counted. Contestant claims that said ballots are illegal and void under 
the laws and decisions in the State of California. The illegalities are described in 
the various offers. 

Thereupon the eleventh precinct of the Twenty-eighth assembly district was- 
opened by the deputy registrar of voters, and a recount of the ballots cast in that 
precinct was begun. 

Mr. Dibble. I now offer 97 ballots, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 64 ballots, upon which the name Julius Kahn has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 5 ballots, upon which jthe name William Costley has been voted for 
Representative in Congress. Fourth Congressional district. 

I now offer 9 ballots, numbered 78, 36, 149, 95, 159, 97, 173, 105, and 77, upon 
which there is no vote recorded for Representative in Congress, Fourth Congres- 
sional district. 

I now offer 5 ballots, numbered 128, 94, 96, 153, and 27, upon which the nam& 
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Edward J. Livemash has been voted for Representative in Congress, Fourth Con- 
gressional district, in the ** Democratic " column and also in the ** Union Labor " 
column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been 
voted for Representative in Congress, Fourth Congressional district, in the " Demo- 
cratic " column and also in the ** Union Labor " column, on any of the bigots 
mentioned by counsel. 

Mr. Dibble. I now offer 2 ballots, numbered 98 and 150, upon which the name 
Edward J. Livemash has been voted for Representative in Congress, Fourth Con- 
gressional district, and upon which the name William H. Langdon has been voted 
for superintendent of public schools in both the ** Democratic " colunm and the 
*' Union Labor" column. 

Mr. Tevlin. Contestee denies that the name William H. Langdon has been 
voted for superintendent of public schools in both the ** Democratic " column and 
the ** Union Labor" column. 

Mr. Dibble. I now offer ballot No. 180, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is an erasure after the name ** Livingston Jenks " in 
the *' Democratic" column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name '* Living- 
ston Jenks" in the *' Democratic" column. 

Mr. Dibble. I now offer ballot No. 116, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which the voter has voted in the wrong square after ''Amendments 
lands." 

Mr. Tevlin. Contestee denies that the voter has voted in the wrong square 
after ''Amendments 1 and 8." 

Mr. Dibble. I now offer ballot No. 98, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which the voter has voted in the wrong square after the word 
"No," opposite "Amendment No. 6." 

Mr. Tevlin. Contestee denies that the voter has voted in the wrong square 
after the word "No," opposite "Amendment No. 6." 

Mr. Dibble. I now offer ballot No. 139, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is a cross after the title "Judges or the superior 
court" in the "Union Labor" colunm. 

Mr. Tevlin. Contestee denies that there is a cross after the title " Judges of the 
superior court " in the " Union Labor " column. 

Mr. Dibble. I now offer ballot No. 178, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title " Judges of the 8Ui)erior court " in 
the " Union Labor " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title " Judges of the 
superior court " in the " Union Labor" column. 

Mr. Dibble. I now offer ballot No. 183, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name " Cook ' ' 
in the " Republican " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name " Cook " in the " Republican " column. 

Mr. Dibble. I now offer ballot No. 26, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name " Frank- 
lin K. Lane " in the " Democratic " colunm. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name " Franklin K. Lane " in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 29, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name " Fritz " in the " Democratic " 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name " Fritz " 
in the '* Democratic " column. 

Mr. Dibble. Contestant objects to ballots numbered 128. 94, 96, 153, 27, 93, 150, 
180, 116, 98, 139, 178, 183, 26, and 29, and claims that they should not be counted. 
Contestant claims that said ballots are illegal and void under the laws and deci- 
sions in the State of California. The illegalities are described in the various offers. 
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Thereupon the twelfth precinct of the Twenty-eighth assembly district was 
ox)ened by the deputy registrar of voters and a recount of the ballots cast in that 
precinct was begun. 

Mr. Dibble. I now offer 60 ballots, ui)on which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 47 ballots, upon which the name Julius Kahn has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 8 ballots, upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 6 ballots, numbered 69, 34, 20, 55, 93, and 68, upon which there is no 
vote recorded for Representative in Congress, Fourth Congressional district. 

I now offer 3 ballots, numbered 17, 103, and 50, upon which the name Edward J. 
Livemash has been voted for Representative in Congress, Fourth Congressional 
district in the " Democratic " column and also in the *' Union Labor" column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been 
voted for Representative in Congress, Fourth Congressional district, in the '* Dem- 
ocratic " column and also in the " Union Labor " column, on any of the ballots 
mentioned by counsel. 

Mr. Dibble. I now offer 2 ballots, numbered 65 and 28, upon which the name 
Edward J. Livemash has been voted for Representative in Congress, Fourth Con- 
gressional district, and upon which the name " William H. Langdon " has been 
voted for superintendent of public schools in both the " Democratic " column and 
the '* Union Labor " column. 

Mr. Tevlin. Contestee denies that the name " William H. Langdon " has been 
voted for superintendent of public schools in both the *' Democratic " column and 
** Union Labor " column. 

Mr. Dibble. I now offer ballot No. 21, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is a blot over the name ** Woods " in the " Republi- 
can " column. 

Mr. Tevlin. Contestee denies that there is a blot over the name ^' Woods " in 
the *' Republican " column. 

Mr. Dibble. I now offer ballot No. 58, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after ''Amendment No. 7." 

Mr. Tevlin. Contestee denies that there is an erasure after ''Amendment 
No. 7." 

Mr. Dibble. I now offer ballot No. 23, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses after the name " Carroll," in the 
" Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses after the name " Car- 
roll," in the " Democratic " column. 

Mr.' Dibble. I now offer ballot No. 37, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses in the voting square after the name 
"Pardee." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name " Pardee." 

Mr. Dibble. I now offer ballot No. 47, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is a cross in front of the name " Frank H. Dunne," 
in the " Democratic " column. 

Mr. Tevlin. Contestee denies that there is a cross in front of the name " Frank 
H. Dunne," in the '* Democratic " column. 

Mr. Dibble. I now offer ballot No. 51, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress. Fourth Congressional dis- 
trict, and upon which there is a cross after the title "Judges of the superior 
court," in the " Democratic " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of 
the superior court," in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 52, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses after the word " Yes," opposite "Amend- 
ment No. 8." 

Mr. Tevlin. Contestee denies that there are two crosses after the word " Yes," 
opposite "Amendment No. 8." 
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Mr. Dibble. I now offer 2 ballots, numbered 46 and 38, upon which the name 
Edward J. Livemash has been voted for Representative in Congress, Fourth Con- 
:gressional district, and upon which there are crosses after the title '* Judges of the 
superior court," in the ** Union Labor " column. 

Mr. Tevlin. Contestee denies that there are crosses after the title " Judges of 
the superior court," in the *' Union Labor " column. 

Mr. Dibble. I now offer ballot No. 36, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress. Fourth Congressional dis- 
trict, and upon which there are two crosses in the voting square after the name 
*' Franklin K. Lane " in the ** Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name *' Franklin K. Lane," in the '' Democratic " column. 

Mr. Dibble. Contestant objects to ballots numbered 17, 103, 50, 65, 28, 21, 58, 
23, 37, 47, 51, 52, 46, 38, and 36, and claims that they should not be counted. Con- 
testant claims that said ballots are illegal and void under the laws and decisions 
of the State of California. The illegalities are described in the various offers. 

Thereupon the thirteenth precinct of the Twenty-eighth assembly district was 
opened by the deputy registrar of voters, and a recount of the ballots cast in that 
precinct was begun. 

Mr. Dibble. I now offer 72 ballots, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
to which contestant makes no objection. (Included in this offer is ballot No. 128, 
upon which is a vertical tear extending nearly the length of the ballot.) 

I now offer 41 ballots, upon which the name Julius Kahn has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 4 ballots, upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 10 ballots, numbered 67, 40, 103, 58, 49, 115, 72, 48, 66, and 138, upon 
which there is no vote recorded for Representative in Congress, Fourth Congres- 
sional district. 

I now offer 2 ballots, numbered 83 and 7, upon which both the names Kahn 
and Livemash have been voted for Representative in Congress, Fourth Congres- 
sional district. 

I now offer 3 ballots, numbered 45, 44, and 140, upon which the name Edward 
J. Livemash has been voted for Representative in Congress, Fourth Congressional 
district, in the '* Democratic " column and also in the *' Union Labor " column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been 
voted for Representative in Congress, Fourth Congressional district, in the 
*' Democratic " column and also in the '* Union Labor " column on any of the bal- 
lots mentioned by counsel. 

Mr. Dibble. I now offer ballot No. 50, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which the name *' William H. Langdon" has been voted for 
superintendent of public schools in both the *' Democratic" column and the 
** Union Labor " coliunn. 

Mr. Tevlin. Contestee denies that the name ** William H. Langdon " has been 
voted for superintendent of public schools in both the '* Democratic " column and 
*' Union Labor " column. 

Mr. Dibble. I now offer ballot No. 55, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is an erasure after the name '' Rosborough " in the 
'* Democratic " column, and also two crosses after "Amendment No. 1." 

Mr. Tevlin. Contestee denies that there is an erasure after the name *' Rosbor- 
ough " in the " Democratic" column, and also denies that there are two crosses 
after "Amendment No. 1." 

Mr. Dibble. I now offer ballot No. 98, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which the voter has voted in the wrong square after "Amendment 
No. 6." 

Mr. Tevlin. Contestee denies that the voter has voted in the wrong square after 
"Amendment No. 6." 

Mr. Dibble. I now offer ballot No. 51 , upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional Pa- 
triot, and upon which there is a cross after the title "Justices of the peace " in the 
" Democratic " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Justices of 
the peace " in the " Democratic " colunm. 
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Mr. Dibble. I now oiffer ballot No. 129, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
in a manner not authorized by law. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been voted 
for Representative in Congress, Fourth Congressional district, in a manner not 
authorized by law. 

Mr. Dibble. I now offer ballot No. 127, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are lead-i)encil markings in the column marked *' Constitu- 
tional amendments." 

Mr. Tevlin. Contestee denies that there are lead-pencil markings in the column 
marked '* Constitutional amendments." 

Mr. Dibble. I now offer ballot No. 109. upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a blot over the name **Adam Andrew " in the ** Repub- 
lican" column. 

Mr. Tevlin. Contestee denies that there is a blot over the name ' * Adam Andrew * ' 
in the ** Republican " column. 

Mr. Dibble. I now offer ballot No. 22, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
in lead x)encil. 

Mr. Tevlin. I will admit that. 

Mr. Dibble. Contestantobjectstoballotsnumbered45,44, 140,50,55, 98, 51, 129, 
127, 109, and 22, and claims that they should not be counted. Contestant claims 
that said ballots are illegal and void under the laws and decisions in the State of 
California. The illegalities are described in the various offers. 

It is stipulated and agreed that an adjournment be now taken until to-morrow, 
Friday, February 13, 1903, at the hour of 9.30 o'clock a. m., at room 9, city hall, 
San Francisco. 

Friday, February 13, 1903. 

Pursuant to the adjournment by stipulation, the examination was resumed this 
13th day of February, 1903, at the office of the registrar of voters, in room 9 of 
the city hall, of the city and county of San Francisco, at the hour of 9.30 o'clock 
a. m. 

J. H. ZEMANSKY, being recalled, further answers and deposes as follows: 
By Mr. Oliver Dibble: 

25. Q. You have before you precincts 14, 15, 17, and 18 of the Twenty-eighth 
assembly district, and precinct 1 of the Twenty-ninth assembly district? — A. Yes, 
sir. 

26. Q. Have you examined the seals on those envelopes? — A. I have. 

27. Q. Are they intact? — A. They are intact. 

J. H. Zemansky. 

Thereupon the fourteenth precinct of the Twenty-eighth assembly district was 
opened by the deputy registrar of voters, and a recount of the ballots cast in that 
precinct was begun. 

Mr. DiDBLE. I now offer 118 ballots, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, to which contestant makes no objection. 

I now offer 60 ballots, upon which the name Julius Kahn has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 8 ballots, upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 1 ballot, upon which the name Joseph Rowell has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 9 ballots, numbered 158, 86, 203. 205. 56, 29, 38, 69, and 159, upon 
which there is no vote recorded for Representative in Congress, Fourth Congres- 
sional district. 

I now offer 2 ballots, numbered 30 and 96, upon which the names Costley and 
Livemash have both been voted for Representative in Congress, Fourth Congres- 
sional district. 

I now offer 10 ballots, numbered 128, 19, 13, 46, 118, 201, 124, 82, 154, and 166, 
upon which the name Edward J. Livemash has been voted for Representative in 
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Congress, Fonrth Congressional district, in the '* Democratic'' column and also 
in the ** Union Labor" column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has beea 
voted for Representative in Congress, Fonrth Congressional district, in the *' Dem- 
ocratic " column and also in the ** Union Labor " column. 

Mr. Dibble. I now offer ballot No 218, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which the name ** A. B. Lawson " has been voted for justice of 
the peace in the ** Democratic " column and also in the *' Union Labor *' column. 

Mr. Tevlin. Contestee denies that that the name ** A. B. Lawson " has been 
voted for justice of the peace in the * ' Democratic ' ' column and also in the * * Union 
Labor" column. 

Mr. Dibble. I now offer ballot No. 193, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which the name '' Franklin K. Lane " has been written in pencil in the 
'* Union Labor" column, and stamped with a cross, and upon which the name 
" Franklin K. Lane " apx>ears printed in the '* Democratic " column. 

Mr. Tevlin. That is admitted. 

Mr. Dibble. I now offer ballot No. 39, upon which the name Edward J. Liver- 
nash has been voted for Representative in Cfongress, Fourth Congressional district^ 
and upon which there are two crosses in the voting square after ''Amendment 
No. 9." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after "Amendment No. 9." 

Mr. Dibble. I now offer 2 ballots, numbered 188 and 170, upon which the name 
Edward J. Livemash has been voted for Representative in Congress, Fourth Con- 
gressional district, and upon which there are crosses after the title ** Judges of the 
superior court " and after the title '* Justices of the peace," in the " Democratic " 
column. 

Mr. Tevlin. Contestee denies that there are crosses after the title "Judges of 
the superior court " and after the title " Justices of the peace," in the ** Demo- 
cratic " column. 

Mr. Dibble. I now offer ballot No. 173, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name ' * Dunne ' ' in the * * Democratic " 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name " Dunne '^ 
in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 122, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are crosses in the wrong squares after " Amendments 
1,2, 3, 4, 5, 6, 7, 8, and 9." 

Mr. Tevlin. Contestee denies that there are crosses in the wrong squares after 
" Amendments 1, 2, 3, 4, 5, 6, 7, 8, and 9." 

Mr. Dibble. I now offer ballot No. 36, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, in the " Union Labor " column, and after which there is an erasure after 
the name " Edward J. Livemash " in the " Democratic " column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name " Edward 
J. Livemash " in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 15, upon which the name Edward J. Liver- 
nash had been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is an erasure after " Amendment No. 1." 

Mr. Tevlin. Contestee denies that there is an erasure after ' 'Amendment No. 1 . " 

Mr. Dibble. I now offer ballot No. 58, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is an erasure after the word " Yes," opposite "Amend- 
ment No. 6." 

Mr. Tevlin. Contestee denies that there is an erasure after the word "Yes," 
opposite "Amendment No. 6." 

Mr. Dibble. I now offer ballot No. 52, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is a cross after the title " Judges of the superior court " 
in the " Union Labor " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title " Judges of the 
superior court " in the " Union Labor " column. 

Mr. Dibble. I now offer ballot No. 81, upon which the name Edward J. Liver- 
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n<isli has been voted for Representative in CJongress, Fonrth Congressional district , 
and upon which there is an erasure after the word " No," opi)osite ** Amendment 
No. 6." 

Mr. Tevlin. Oontestee denies that there is an erasure after the word *'No/' 
opposite ** Amendment No. 6." 

Mr. Dibble. I now offer ballot No. 62, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress. Fourth Congressional district, 
and upon which there are crosses in the wrong square after '^Amendments 4, 5, 
and 8." 

Mr. Tevlin. Contestee denies that there are crosses in the wrong square after 
"Amendments 4, 5, and 8." 

Mr. Dibble. I now offer ballot No. 86, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
in a manner not authorized by law. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been 
voted for Representative in Congress, Fourth Congressional district, in a manner 
not authorized by law. 

Mr. Dibble. I now offer ballot No. 185, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses after the word * ' No," opposite ' 'Amendment 
No. 8." 

Mr. Tevlin. Contestee denies that there are two crosses after the word "No," 
opposite "Amendment No. 8." 

Mr. Dibble. I now offer ballot No. 91, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name 
" White " in the " Union Labor " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name " White " in the " Union Labor " column. 

Mr. Dibble. Contestant objects to ballots numbered 30, 96, 128, 19, 13, 46, 118, 
201, 124, 82, 154, 166, 218, 193, 39, 188, 170, 173, 122, 36, 15,58,52,81,62, 86, 185, and 
91, and claims that they should not be counted. Contestant claims that said bal- 
lots are illegal and void under the laws and decisions in the State of California. 
The illegaUties are described in the various offers. 

Thereupon the fifteenth precinct of the Twenty-eighth assembly district was 
oi)ened by the deputy registrar of voters, and a recount of the ballots cast in that 
precinct was begun. 

Mr. Dibble. I now offer 54 ballots, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
to which contestant makes no objection. 

I now offer 50 ballots, npon which the name Julius Kahn has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 6 ballots, upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 4 ballots, numbered 44, 35, 11, and 90, upon which there is no vote 
recorded for Representative in Congress, Fourth Congressional district. 

I now offer ballot No. 60, upon which the names Costley and Livemash have 
both been voted for Representative in Congress, Fourth Congressional district. 

I now offer 3 ballots, numbered 96, 70, and 111, upon which the name Edward 
J. Livemash has been voted for Representative in Congress, Fourth Congressional 
district, in the " Democratic " column and also in the " Union Labor " column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been 
voted for Representative in Congress, Fourth Congressional district, in the 
" Democratic " column and also in the " Union Labor " colimm. 

Mr. Dibble. I now offer ballot No. 50, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which the name William H. Langdon has been voted for the office of 
8ux)erintendent of public schools in the "Democratic" column and also in the 
" Union Labor " column. 

Mr. Tevlin. Contestee denies that the name William H. Langdon has been 
voted for the office of suprintendent of public schools in the " Democratic " col- 
umn and also in the " Union Labor " column. 

Mr. Dibble. I now offer ballot No. 83, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after "Amendment 
No. 7." 
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Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after *' Amendment No. 7." 

Mr. Dibble. I now offer ballot No. 99, ux)on which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after * 'Amendment No. 3.*' 

Mr. Tevlin. Contestee denies that there is an erasure after ** Amendment No. 3." 

Mr. Dibble. I now offer ballot No. 114, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after ** Amendment 
No. 8." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after ''Amendment No. 8." 

Mr. Dibble. I now offer ballot No. 47, ui)on which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after "Amendment 
No. 3." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after ''Amendment No. 3." 

'Mr. Dibble. I now offer ballot No. 87, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross in the upper left-hand comer of the ballot. 

Mr. Tevlin. Contestee denies that there is a cross in the- upper left-hand comer 
of the ballot. 

Mr. Dibble. I now offer ballot No. 104, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title *' Judges of the superior court,*' in 
the " Democratic " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of 
the superior court," in the " Democratic" column. 

Mr. Dibble. I now offer 2 ballots, numbered 71 and 19, upon which the name 
Edward J. Livemash has been voted for Representative in Congress, Fourth Con- 
gressional district, and upon which there is a cross after the title " Judges of the 
superior court, in the " Union Labor" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title '* Judges of 
the superior court," in the " Union Labor " column. 

Mr. Dibble. I now offer ballot No. 42, upon which the name Edward J. Liver- 
n^^sh has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is a cross in the right-hand margin of the ballot. 

Mr. Tevlin. Contestee denies that there is a cross in the right-hand margin of 
the ballot. 

Mr. Dibble. I now offer ballot No. 49, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is an erasure after "Amendment No. 1." 

Mr. Tevlin. Contestee denies that there is an erasure after "Amendment 
No. 1." 

Mr. Dibble. I now offer ballot No. 54, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is an erasure after the names " Dunne " and " Fritz " 
in the " Democratic " column. 

Mr. Tevlin. Contestee denies that there is an erasure after the names " Dunne " 
and " Fritz " in the '* Democratic" colimm. 

Mr. Dibble. Contestant objects to ballots numbered 60, 96, 70, 111, 50. 83, 99, 
114. 47, 87, 104. 71, 19, 42, 49, and 54, and claims that they should not be counted. 
Contestant claims that said ballots are illegal and void under the laws and deci- 
sions in the State of California. The illegalities are described in the various 
offers. 

Thereupon the seventeenth precinct of the Twenty-eighth assembly district was 
opened by the deputy registrar of voters, and a re-count of the ballots cast in that 
precinct was begun. 

Mr. Dibble. I now offer 81 ballots, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
to which contestant makes no objection. 

I now offer 53 ballots, upon which the name Julius Kahn has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 2 ballots, upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 13 ballots, numbered 82, 119, 99, 113, 109, 110, 2, 159, 35, 59, 28, 98, 
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and 52, upon which there is no vote recorded for Representative in Congress, 
Fourth Congressional district. 

I now offer 5 ballots, numbered 78, 102, 122, 148, and 150, upon which the name 
Edward J. Livemash has been voted for Representative in Congress, Fourth Con- 
gressional district, in the ** Democratic " column and also in the '* Union Labor " 
column. 

Mr. TfiVLiN. Contestee denies that the name Edward J. Livernash has been 
voted for Representative in Congress, Fourth Congressional district, in the 
** Democratic " column and also in the *' Union Labor " column. 

Mr. Dibble. I now offer 2 ballots, numbered 156 and 126, upon which the name 
Edward J. Livemash has been voted for Representative in Congress, Fourth Con- 
gressional district, and upon which the name William H. Langdon has been voted 
for the office of superintendent of public schools in the *' Democratic" column 
and also in the '' Union Labor " column. 

Mr. Tevlin. Contestee denies that the name William H. Langdon has been 
voted for the office of superintendent of public schools in the *' Democratic " col- 
umn and also in the " Union Labor " colunm. 

Mr. Dibble. I now offer ballot No. 62, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is an erasure after the name *' Cook," in the ** Repub- 
lican" column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name " Cook," 
in the " Republican " column. 

Mr. Dibble. I now offer ballot No. 17, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is an erasure after the name *' Lister," in the " Union 
Labor" column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name *' Lister," 
in the " Union Labor " column. 

Mr. Dibble. I now offer ballot No. 93, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after ** Amendment No. 1." 

Mr. Tevlin. Contestee denies that there is an erasure after ' 'Amendment No. 1 . " 

Mr. Dibble. I now offer ballot No. 162, upon which the name Edward J. Liver- 
nash has been voted for Representave in Congress, Fourth Congressional district, 
and upon which there is a cross on the line between the voting squares assigned to 
*' William T. Baggett " and " Livingston Jenks," and a cross in tiie voting squares 
after the names *' William T. Baggett " and ** Livingston Jenks." 

Mr. Tevlin. Contestee denies that there is a cross on the line between the 
voting squares assigned to ** William T. Baggett " and ''Livingston Jenks," and 
a cross in the voting squares after the names of "William T. Baggett" and 
" Livingston Jenks." 

Mr. Dibble. I now offer ballot No. 131, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
in a manner not authorized by law. 

Mr. Tevlin. Contestee denies that the-name Edward J. Livemash has been 
voted for Representative in Congress, Fourth Congressional district, in a manner 
not authorized by law. 

Mr. Dibble. I now offer ballot No. 105, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross between the voting squares assigned to Walter 
G^allagher and John Heenan, and crosses in the voting squares after the names 
Gallagher and Heenan in the " Union Labor " column. 

Mr. Tevlin. Contestee denies that there is a cross on the line between the 
voting squares assigned to Walter Gallagher and John Heenan, and crosses in the 
voting squares after the names Gallagher and Heenan, in the *' Union Labor" 
column. 

Mr. Dibble. I now offer 2 ballots, numbered 64 and 85, upon which the name 
Edward J. Livemash has been voted for Representative in Congress, Fourth 
Congressional district, upon which there is a cross after the title " Associate jus- 
tices of the supreme court," in the " Democratic " colunm. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Associate 
justices of the supreme court." 

Mr.DiBBLE. Contestant objects to ballots numbered 78, 102, 148, 150,156, 122,126, 
62, 17, 93, 162, 131 , 105, 64, and 85, and claims that they should not be counted. Con- 
testant claims that said ballots are illegal and void ifnder the laws and decisions 
of the State of California. The illegalities are described in the various offers. 



Digitized by VjOOQIC 



36 KAHN VS. LIVERNASH. 

Thereupon the eighteenth precinct of the Twenty-eighth assembly district was 
opened by the deputy registrar af voters, and a recount of the ballots cast in that 
precinct was begun. 

Mr. Dibble. I now offer 76 ballots, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, 
and to which contestant makes no objection. 

I now offer 54 ballots, upon which the name Julius Kahn has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 17 ballots, upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 2 ballots, numbered 94 and 74. upon which there is no vote recorded 
for Representative in Congress, Fourth Congressional district. 

I now offer 2 ballots numbered 82 and 50, upon which the name Edward J. Liv- 
emash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, in the " Democratic " column and also in the '* Union Labor '' column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been 
voted for Representative in Congress, Fourth Congressional district, in the '* Demo- 
cratic " colunm and also in the '* Union Labor " column. 

Mr. Dibble. On ballot No. 50, there is a cross after the title ** Judges of the 
superior court," in the " Democratic" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court," in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 8, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name '* Dunne," in the " Demo- 
cratic" colunm. 

Mr. Tevlin. Contestee denies that there is an erasure after the name ** Dunne," 
in the '• Democratic " column. 

Mr. Dibble. I now offer ballot No. 143, upon which the name Edward J. Liv- 
emash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is an erasure after the name ** Braunhart," in the 
** Democratic " column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name " Braun- 
hart," in the "Democratic " column. 

Mr. Dibble. I now offer ballot No. 58, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross on the right-hand margin of the ballot. 

Mr. Tevlin. Contestee denies that there is a cross in the right-hand margin of 
the ballot. 

Mr. Dibble. I now offer ballot No. 97, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses in the right-hand margin of the ballot. 

Mr. Tevlin. Contestee denies that there are two crosses in the right-hand 
margin of the ballot. 

Mr. Dibble. I now offer ballot No. 117, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross in the wrong square after "Amendment No. 8." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
"Amendment No. 8." 

Mr. Dibble. I now offer ballot No. 75, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name * * Lister," 
in the " Union Labor " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name " Lister," in the " Union Labor " column. 

Mr. Dibble. Contestant objects to ballots numbered 82, 50, 8, 143, 58, 97, 117, 
and 75, and claims that they should not be counted. Contestant claims that said 
ballots are illegal and void under the laws and decisions in the State of CaJif omia. 
The illegalities are described in the various offers. 

It is stipulated and agreed that a recess be now taken until this afternoon at 2 
o'clock. 

AFTERNOON SESSION. 

Pursuant to the adjournment by stipulation of the morning session, the exami- 
nation was resumed at the* office of the registrar of voters, in room 9 of the city 
hall of the city and county of San Francisco, at the hour of 2 o'clock p. m. 
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J. H. ZEMANSKY, being recalled, further answers and deposes as follows: 
By Mr. Oliver Dibble: 

28. Q. Will you produce the packages containing the ballots of the first, second, 
third, and fourth precincts of the Twenty-ninth assembly district?— A. Yes, sir; 
I have them here. 

29. Q. Will you examine them and tell me if the seals are intact?— A. They are 
intact. 

J. H. Zemansky. 

Thereupon the first precinct of the Twenty-ninth assembly district was opened 
by the deputy registrar of voters, and a recount of the ballots cast in that precinct 
was begun. 

Mr. Dibble. I now offer 67 ballots upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth CJongressional district, to 
which contestant makes no objection. 

I now offer 36 ballots upon which the name Julius Kahn has been voted for 
Representative in Congrefe, Fourth Congressional district. 

I now offer 6 ballots upon which the nanae William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 8 ballots, upon which there is no vote recorded for Representative 
in Congress, Fourth Congressional district. 

I now offer ballot No. 108, upon which the names Costley and Livemash have 
both been voted for Representative in Congress, Fourth Congressional district. 

I now offer 2 ballots, numbered 58 and 117, ui)on which the name Edward J. 
Livemash has been voted for Representative in Congress, Fourth Congressional 
district, in the *' Democratic " column and also in the *' Union Labor " column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been 
voted for Representative in Congress, Fourth Congressional district, in the " Dem- 
ocratic " column and also in the " Union Labor " column. * 

Mr. Dibble. I now offer 2 ballots, numbered 64 and 86. upon which the name 
Edward J. Livemash has been voted for Representative in Congress, Fourth Con- 
gressional district, and upon which the name William H. Langdon has been voted 
for superintendent of public schools in the "Democratic " column and also in the 
** Union Labor " column. 

Mr. Tevlin. Contestee denies that the name William H. Langdon has been 
voted for superintendent of public schools in the *' Democratic " column and also 
in the ** Union Labor " column. 

Mr. Dibble. I now offer ballot No. 48, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross in the wrong square after ** Amendment No. 8." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
** Amendment No. 8." 

Mr. Dibble. I now offer ballot No. 126, upon which the name Edward J. Liver- 
nash has been voted for representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the names '* Alford " and " Braunhart," 
in the " Democratic " column. 

Mr. Tevlin. Contestee denies that there is an erasure after the names *' Alford " 
and *' Braunhart," in the '' Democratic " column. 

Mr. Dibble. I now offer ballot No. 78, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional disftrict, 
and upon which there are two crosses in the voting square after the name 
* 'Dunne," in the *' Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name -* Dunne." in the *' Democratic " column. 

Mr. Dibble. I now offer ballot No. 60, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which, in the column marked " Independent nominations," is written, 
** Railroad commissioner, Second district, James McCarthy." 

Contestant objects to ballots numbered 108, 58, 117, 64, 86, 48. 126, 78, and 60, 
and claims that they should not be counted. Contestant claims that said ballots 
are illegal and void under the laws and decisions in the State of California. The 
illegalities are described in the various offers. 

Thereupon the second precinct of the Twenty-ninth assembly district was opened 
by the deputy registrar of voters, and a recount of the ballots cast in that precinct 
was begun. 
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Mr. Dibble. I now offer 66 ballots upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 79 ballots upon which the name Julius Kahn has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 4 ballots upon which the name William Coatley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 1 ballot upon which the name Joseph Rowell has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 5 ballots upon which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer ballot No. 14, upon which the names Costley and Livernash have 
both been voted for Representative in Congress, Fourth Congressional district. 

I now offer 5 ballots, numbered 7, 68, 160, 149, and 62, upon which the name 
Edward J. Livernash has been voted for Representative in Congress, Fourth Con- 
gressional district, in the *' Democratic column " and also in the *' Union Labor " 
column. 

Mr. Tevlin. Contestee denies that the name Edward J*. Livernash has been voted 
for Representative in Congress, Fourth Congressional district, in the *' Demo- 
cratic " and also in the " Union Labor " column. 

Mr. Dibble. I now offer three ballots, numbered 132, 88, and 90, upon which 
the name Edward J. Livernash has been voted for Representative in Congress, 
Fourth Congressional district, and upon which the name " William H. Langdon " 
has been voted for superintendent of public schools in the ** Democratic " column 
and also in the " Union Labor " column. 

Mr. Tevlin. Contestee denies that the name '* William H. Langdon" has been 
voted for superintendent of public schools in the '* Democratic *' column and also 
in the ** Union Labor " column. 

Mr. Dibble. I now offer ballot No. 163, upon which the name Edward J. Liver- 
nash has been voted Tor Representative in Congress, Fourth Congressional dis- 
trict, and upon which the name "A. B. Lawson " has been voted for justice of the 
peace in the *' Democratic " column and also in the " Union Labor " column. 

Mr. Tevlin. Contestee denies that the name *'A. B. Lawson" has been voted 
for justice of the peace in the ** Democratic" column and also in the *' Union 
Labor" column. 

Mr. Dibble. I now offer ballot No. 82, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses in the voting square after the name 
*'JohnK. Law." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name *' John K. Law." 

Mr. Dibble. I now offer ballot No. 159, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, in lead pencil. 

Mr. Tevlin. That is admitted. 

Mr. Dibble. I now offer ballot No. 118, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is a cross in the right-hand margin of the ballot. 

Mr. Tevlin. Contestee denies that there is a cross in the right-hand margin of 
the ballot. 

Mr. Dibble. I now offer ballot No. 44, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses in the voting square after the name 
** Lane " in the ** Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name *' Lane " in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 35, upon which the name Edward J. Liver- " 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses in the lower left-hand comer of the 
ballot. 

Mr. Tevlin. Contestee denies that there are two crosses in the lower left-hand 
comer of the ballot. 

Mr. Dibble. I now offer ballot No. 96, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- / 
trict, and upon which there are two crosses in the voting square after the name 
** Lister " in the *' Union Labor " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name ** Lister " in the '* Union Labor " column. 
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Mr. Dibble. Contestant objects to ballots numbered 14, 7, 68, 160, 149, 62, 132, 
88, 90, 163, 82, 159, 118, 44, 35, and 96, and claims that they should not be counted. 
Contestant claims that said ballots are illegal and void under the laws and decisions 
in the State of California. The illegalities are described in the various offers. 

Thereupon the Third precinct of the Twenty-ninth assembly district was opened 
by the deputy registrar of voters and a recount of the ballots cast in that precinct 
was begun. 

Mr. Dibble. I now offer 99 ballots upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 88 ballots, upon which the name Julius Kahn has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 7 ballots upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 5 ballots upon which there is no vote recorded for Representative 
in Congress, Fourth Congressional district. 

I now offer ballot No. 170, upon which the names Costley and Livemash have 
both been voted for Representative in Congress, Fourth Congressional district. 

I now offer 9 ballots, numbered 213, 106, 3, 25, 122, 147, 112, 17, and 42, upon 
which the name Edward J. Livemash has been voted for Representative in Con- 
gress. Fourth Congressional district, in the *' Democratic " column, and also in the 
** Union Labor " column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been 
voted for Representative in Congress, Fourth Congressional district, in the 
** Democratic " column and also in the *' Union Labor " column. . 

Mr. Dibble. On ballot ^47 the voter has voted in the wrong square after 
' * Amendment No. 6. ' ' 

Mr. Tevlin. Contestee denies that the voter has voted in the wrong square 
after ** Amendment No. 6." 

Mr. Dibble. I now offer 3 ballots, numbered 30, 49, and 101, upon which the 
name Edward J. Livemash has been voted for Representative in Congress, Fourth 
Congressional district, and upon which the name "William H. Langdon" has 
been voted for superintendent of public schools in the " Democratic " column and 
also in the ** Union Labor " column. 

Mr. Tevlin. Contestee denies that the name " William H. Langdon " has been 
voted for superintendent of public schools in the '* Democratic " column and also 
in the '* Union Labor " column. 

Mr. Dibble, I now offer ballot No. 52, upon which the name Edward J. Liver- 
nash has been voted for Representative m Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses after the word **No." opposite 
'* Amendment No. 8.*' 

Mr. Tevlin. Contestee denies that there are two crosses after the word " No," 
opposite ''Amendment No. 8." 

Mr. Dibble. I now offer ballot No. 107, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is an erasure after the name ''Van Nostrand," in the 
'* Republican " colunm. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Van 
Nostrand " in the " Republican " column. 

Mr. Dibble. I now offer ballot No. 102, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is a cross after the title '* Justices of the peace " in 
the *' Union Labor" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Justices of 
the peace " in the " Union Labor" column. 

Mr. Dibble. I now offer ballot No. 96, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses in the left-hand margin of the ballot. 

Mr. Tevlin. Contestee denies that there are two crosses in the left-hand mar- 
gin of the ballot. 

Mr. Dibble. I now offer ballot No. 104, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is an erasure after the word " No," opposite "Amend- 
ment No. 6." 

Mr. Tevlin. Contestee denies that there is an erasure after the word "No," 
opposite "Amendment No. 6." 

Mr. Dibble. I now offer ballot No. 91, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
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trict, and upon which there are two crosses in the voting sqnare after the name 
** Lane," in the ** Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting sqnare 
after the name ** Lane," in the '* Democratic " column. 

Mr. Dibble. I now offer ballot No. 88, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the word •* No " 
opposite '* Amendment No. 7." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the word ** No " opposite ** Amendment No. 7." 

Mr. Dibble. I now offer ballot No. 65, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross on the line separating the voting squares between 
the names '*McClellan" and **Hebbard" in the *' Republican" column, and in 
the voting squares there also api)ear crosses. 

Mr. Tevlin. Contestee denies that there is a cross on the line separating the 
voting squares between the names " McClellan " and ** Hebbard " in the " Repub- 
lican " column, and denies that in the voting squares there also appear crosses. 

Mr. Dibble. I now offer ballot No. 10, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross in the wrong square after ''Amendment No. 8." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
"Amendment No. 8." 

Mr. Dibble. I now offer ballot No. 176, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title ** Judges of the superior court " in 
the ** Democratic " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title ** Judges of 
the superior court " in the ** Democratic " column. 

Mr. Dibble. I now offer ballot No. 202, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and ux)on which there are two crosses in the voting square after ** Amend- 
ment No. 8." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after '* Amendment No. 8." 

Mr. Dibble. I now offer ballot No. 222, upon ^hich the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses in the voting square after the word 
** No " opposite " Amendment No. 4." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the word **No " opposite "Amendment No. 4." 

Mr. Dibble. I now offer ballot No. 67, upon which the name^ Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which, in the column marked ** Union Labor ticket," is written the 
name " Franklin K. Lane," followed by a cross, and on the reverse of which is 
indorsed " Rejected on account of being an identified ballot." 

Contestant objects to ballots numbered 170, 212, 106, 3, 25, 122, 147, 112, 17, 42. 
30, 49, 101, 52, 107, 102, 96, 104, 91, 88. 65, 10, 176, 202, 222, and 67, and claims that 
they should not be counted. Contestant claims that said ballots are illegal and 
void under the laws and decisions in the State of California. The illegalities are 
described in the various offers. 

Thereupon the fourth precinct of the Twenty-ninth assembly district was opened 
by the deputy registrar of voters, and a recount of the ballots cast in that precinct 
was begun. 

Mr. Dibble. I now offer 107 ballots upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 76 ballots upon which the name Julius Kahn has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 6 ballots upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 3 ballots upon which the name Joseph Rowell has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 4 ballots upon which there is no vote recorded for Representative in 
Congress. Fourth Congressional district. 

I now offer 3 ballots, numbered 20, 117, and 211, upon which the names Kahn 
and Livemash have both been voted for Representative in Congress, Fourth Con- 
gressional district. 
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I now offer ballot No. 213, npon which the names Costley and Livemash have 
both been voted for Representative in Congress, Fourth Congressional district. 

I now offer 3 ballots, nmnbered 188, 22, and 17, npon which the name Edward 
J. Livemash has been voted for Representative in Congress, Fourth Congressional 
district, in the " Democratic " column and also in the '* Union Labor " column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been 
voted for Representative in Congress, Fourth Congressional district, in the ** Demo- 
cratic " column and also in the *' Union Labor " colunm. 

Mr. Dibble. I now offer ballot No. 200, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which the name ** Thomas F. Finn " has been voted for member 
of the assembly. Twenty-ninth assembly district, in the '* Democratic" column 
and also in the ** Union Labor " column. 

Mr. Tevlin. Contestee denies that the name ** Thomas F. Finn " has been voted 
for member of the assembly, Twenty-ninth assembly district, in the ' * Democratic ' ' 
column and also in the ** Union Labor " column. 

Mr. Dibble. Tnow offer ballot No. 164, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is a cross in the wrong square after "Amendment 
No. 5." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
''Amendment No. 5." 

Mr. Dibble. I now offer ballot No. 31, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is an erasure after the name "Costley" in the^ 
' ' Socialist ' ' column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name " Costley " 
in the *' Socialist " colunm. 

Mr. Dibble. I now offer ballot No. 179. upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross in the lower margin of the ballot. 

Mr. Tevlin. Contestee denies that there is a cross* in the lower margin of the 
baUot. 

Mr. Dibble. I now offer ballot No. 124, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress. Fourth Congressional district, 
luid upon which there are several crosses in the voting square after the name 
"Costley." 

Mr. Tevlin. Contestee denies that there are several crosses in the voting square 
after the name " Costley." 

Mr. Dibble. I now offer ballot No. 128, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after "Amendment 
No. 1." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after "Amendment No. 1." 

Mr. Dibble. I now offer ballot No. 77, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district^ 
and upon which there is an erasure after "Amendment No. 1." 

Mr. Tevlin. Contestee denies that there is an erasure after ' 'Amendment No. 1. " 

Mr. Dibble. Contestant objects to ballots numbered 213, 188, 22, 17, 200, 164, 
31, 179, 124, 128, and 77, and claims that they should not be counted. Contestant 
claims that said ballots are illegal and void under the laws and decisions in the 
State of California. The illegstlities are described in the various offers. 

It is stipulated and agreed that an adjournment be now taken until to-morrow,. 
Saturday, February 14, 1903, at the hour of 9.80 o'clock a. m., at room 9, city 
hall, San Francisco. 

Saturday, February U, 1903, 
Pursuant to the adjournment, by stipulation, the examination was resumed, 
this 14th day of February, 1903, at the office of the registrar of voters, in room 9 
of the city hall of the city and county of San Francisco, at the hour of 9.30- 
o'clock a. m. 

J. H. ZEMANSKY, being recalled, further answers and deposes as follows: 
By Mr. Oliver Dibble: 

30. Q. Will you produce the ballots of the fifth, sixth, seventh, and eighth pre-^ 
cincts of the Twenty-ninth assembly district?— A. Yes, sir; they are here. 
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31. Q. Will yon examine the packages and state to me if the seals are intact 
npon tnem?— A. They are. 

32. Q. Upon all of them?--A. Upon all of them. 

J. H. Zemanskt. 

Thereupon the fifth precinct of the Twenty-ninth assembly district was opened 
bjr the deputy registrar of voters, and a recount of the ballots cast in that pre- 
cmct was begun. 

Mr. Dibble. I now offer 97 ballots upon which the name Edward J. Liver- 
mash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, to which contestant makes no objection. 

I now offer 47 ballots upon which the name Julius Ka.hn has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 11 ballots, upon which the name William Costley has been voted 
for Representative in Congress. Fourth Congressional district. 

I now offer 7 ballots, upon which there is no vote recorded for Representative 
in Congress, Fourth Congressional district. * . 

I now offer ballot No. 154, upon which both the names Joseph Rowell and 
Edward J. Livemash have been voted for Representative in Congress, Fourth 
Congressional district. 

I now offer 3 ballots, numbered 88, 47, and 113, upon which the name Edward 
J. Livemash has been voted for Representative in Congress, Fourth Congressional 
district, in the *' Democratic " column and also in the *' Union Labor " column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been 
voted for Representative in Congress, Fourth Congressional district, in the *' Demo- 
cratic " column and also in the ** Union Labor " column on any of said ballots. 

Mr. Dibble. On ballot No. 113 there is a cross in the wrong square after 
* 'Amendment No. 8.'- 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
'''Amendment No. 8." 

Mr. Dibble. I now offer ballot No. 14, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after "Amendment No. 6." 

Mr. Tevlin. Contestee denies that there is an erasure after * 'Amendment No. 6. " 

Mr. Dibble. I now offer ballot No. 132, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which the name '* Gage " is written in the *' Independent nominations " 
column. 

Mr. Tevlin. Contestee denies that the name *' Gage " is written in the " Inde- 
pendent nominations " column. 

Mr. Dibble. I now offer ballot No. 25, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, in lead pencil, and upon which there is the further indorsement on the back 
of the ballot ** Marked with pencil," under which the names of the election officers 
are written. 

I now offer ballot No. 7, upon which* the name Edward J. Livemash has been 
voted for Representative in Congress. Fourth Congressional district, and upon 
which there are three crosses in the voting square after '* Amendment No. 3." 

Mr. Tevlin. Contestee denies that there are three crosses in the voting square 
after ** Amendment No. 3." 

Mr. Dibble. I now offer ballot No. 29, upon which the name of Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional ^s- 
trict, and upon which the name '' Lane " is written in the ** Blank " column fol- 
lowed by a cross, and upon which the voter has voted in the wrong squares after 
the ** Constitutional amendments." 

Mr. Tevlin. Contestee denies that the name '* Lane " is written in the ''Blank " 
column, followed by a cross, and denies that the voter has voted in the wrong 
squares after the " Constitutional amendments." 

Mr. Dibble. I now offer ballot No. 27, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is an erasure after the name ** Jenks " in the ** Demo- 
cratic" column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name " Jenks " 
in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 11, upon which the name Edward J, Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross in the lower margin of the ballot. 
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Mr. Tevlin. Contestee denies that there is a cross in the lower margin of the 
l)allot. 

Mr. Dibble. I now offer ballot No. 26, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the word " No,'* 
opposite " Amendment No. 5." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the word '' No," opposite *' Amendment No. 5." 

Mr. Dibble. I now offer ballot No. 60, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress. Fourth Congressional district, 
and upon which there is a cross in the wrong square after *' Amendment No. 8." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
*' Amendment No. 8." 

Mr. Dibble. I now offer ballot No. 41, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title " Judges of the superior court," in 
the ' * Union Labor ' ' column. 

Mr. Tevlin. Contestee denies that there is across after the title "Judges of the 
superior court," in the "Union Labor" colimm. 

Mr. Dibble. Contestant objects to ballots numbered 154, 88, 47, 113, 14, 132, 25, 
7, 29, 27, 11, 26, 60, and 41, and claims that they should not be counted. Contest- 
ant claims that said ballots are illegal and void under the laws and decisions in 
the State of California. The illegalities are described in the various offers. 

Thereupon the sixth precinct of the Twenty-ninth assembly district was opened 
by the deputy registrar of voters, and a recount of the ballots cast in that pre- 
cinct was begun. 

Mr. Dibble. I now offer 81 ballots, upon which the name Edward J. Livemash 
bas been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 55 ballots, upon which the name Julius Kahn has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 5 ballots, upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 4 ballots, upon which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer 3 ballots, numbered 94, 139, and 59, upon which the name Edward J. 
Livemash has been voted for Representative in Congress, Fourth Congressional 
district, in the ** Democratic " column and also in the *' Union Labor " column. 

Mr. Tevlin. Contestee denies that the name of Edward J. Livemash has been 
voted for Representative in Congress, Fourth Congressional district, in the " Dem- 
ocratic " column and also in the '* Union Labor " column. 

Mr. Dibble. On ballot No. 94 there is an erasure after the name " Daniels " in 
the " Republican " column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name ** Daniels " 
in the " Republican " column. 

Mr. Dibble. I now offer ballot No. 72, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which the name "A. B. Lawson " has been voted for justice of the peace 
in the '* Democratic " column and also in the " Union Labor " column. 

Mr. Tevlin. Contestee denies that the name *'A. B. Lawson" has been voted 
for justice of the peace in the "Democratic" column and also in the "Union 
Xiabor" column. 

Mr. Dibble. I now offer ballot No. 147, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the word " No," 
opposite "Amendment No. 9." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the word " No," opposite "Amendment No. 9." 

Mr. Dibble. I now offer ballot No. 120, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district 
and upon which there is a cross at the head of the column marked " Democratic 
Ticket." 

Mr. Tevlin. Contestee denies that there is a cross at the head of the column 
marked " Democratic Ticket." 

Mr. Dibble. I now offer ballot No. 86, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which the voter has voted for the constitutional amendments in lead 
pencil. 
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Mr. Tevlin. Contestee denies that the voter has voted for the constitntional 
amendments in lead x)encil. 

Mr. Dibble. I now offer ballot No. 15, npon which the name Edward J. Liver- 
nash has been voted for Representative in Congress. Fourth Congressional district, 
and npon which there is an erasure after the word "No," opposite ** Amend- 
ment No. 1." 

Mr. Tevlin. Contestee denies that there is an erasure after the word ** No,'* 
opposite "Amendment No. 1 . " 

Mr. Dibble. I now offer ballot No. 8, upon which the name Edward J. Livemash 
has been voted for Representative in Congress. Fourth Congressional district, 
and upon which there is a cross in the wrong square after "Amendment No. 1." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
'•Amendment No. 1." 

Mr. Dibble. Contestant objects to ballots numbered 94, 139, 59, 72, 147, 120, 86, 
15, and 8, and claims that they should not be counted. Contestant claims that 
said ballots are illegal and void under the laws and decisions in the State of Cali- 
fornia. The illegalities are described in the various offers. 

Thereupon, the seventh precinct of the Twenty-ninth assembly district was 
opened by the deputy registrar of voters, and a recount of the ballots cast in that 
precinct was begun. 

Mr. Dibble. I now offer 106 ballots, upon which the name Edward J. Livemash. 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 51 ballots, upon which the name Julius Kahn has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 5 ballots, upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

1 now offer 2 ballots, upon which there is no vote recorded for Representative 
in Congress, Fourth Congressional district. 

I now offer ballot No. 107, mutilated. 

I now offer a ballot bearing original printed number 104122, indorsed upon the 
back " Spoiled ballot," and signed by the election officers. 

I now offer ballot No. 11, upon which all the candidates are voted in lead pencil , 
and upon which is indorsed on the back " Not coimted on accoimt of marking with 
lead pencil." and signed by the election officers. 

I now offer 3 ballots, numbered 171, 140, and 64, upon which both the names 
Costley and Livemash have been voted for Representative in Congress, Fourth 
Congressional district. 

I now offer 6 ballots, numbered 104, 37, 93, 11, 175, and 148, upon which the 
name Edward J. Livemash has been voted for Representative in Congress, Fourth 
Congressional district, in the "Democratic" column and also in the "Union 
Labor" column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been, 
voted for Representative in Congress, Fourth Congressional district, in the " Demo- 
cratic " column and also in the " Union Labor " column. 

Mr. Dibble. On ballot No. 93 there is a cross after the title "Justices of the 
peace " in the " Union Labor " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Justices of 
the peace " in the " Union Labor " column. 

Mr. Dibble. I now offer 3 ballots, numbered 49, 85, and 126. upon which the 
name Edward J. Livemash has been voted for Representative in Congress, Fourth 
Congressional district, and upon which the name "William H. Langdon" has 
been voted for superintendent of public schools, in the " Democratic " column, and 
also in the " Union Labor " column. 

Mr. Tevlin. Contestee denies that the name " William H. Langdon " has been 
voted for sux)erintendent of public schools in the " Democratic " column and also 
in the " Union Labor " column. 

Mr. Dibble.. I now offer ballot No. 7, upon which api)ears a cross within the 
column marked " Democratic ticket " and in front of tne name " Edward J. Liv- 
emash," and upon which appears no cross in the square after the name " Edward 
J. Livemash." 

Mr. Tevlin. Contestee denies that there is a cross within the column marked 
"Democratic ticket" and in front of the name "Edward J. Livemash," and 
denies that no cross appears in the square after the name " Edward J. Livemash." 

Mr. Dibble. I now offer ballot No. 89, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which appears two crosses in the voting square after "Amendment 
No. 8." 
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Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after ** Amendment No. 8." 

Mr. Dibble. I now offer ballot No. 185, ujwn which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Ck>ngressional dis- 
trict, and upon which appears two crosses in the voting square after the word 
*' Yes," opposite * 'Amendment No. 6." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the word ** Yes," opposite '* Amendment No. 6." 

Mr. Dibble. I now offer ballot No. 96, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which, in the column marked *' Independent Nominations," are 
written in the names "Richard Wallace" and "Alice Burke," and after their 
names appear crosses. 

I now offer ballot No. 62, upon which the name Edward J. Livemash has been 
voted for Representative in Congress, Fourth Congressional district, and upon 
which there are two crosses in the voting square after the names " McClellan " in 
the "Republican" column, and "Fritz" in the "Democratic" column, and 
" Livernash " in the " Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the names " McClellan " in the " Republican " column, and " Fritz " in the 
** Democratic " column, and " Livemash " in the " Democratic " column. 

Mr. Dibble. I now offer two ballots, numbered 162 and 61, upon which the name 
Edward J. Livemash has been voted for Representative in Congress, Fourth Con- 
gressional district, and upon both of which there is a cross after the title " Justices 
of the peace," in the " Union Labor " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title " Justices of 
the i)eace " in the " Union Labor " column on either of said ballots. 

Mr. Dibble. Contestant objects to ballots numbered, 171, 140, 64, 104, 37, 93, 
11, 175, 148, 49, 85, 126, 7, 89, 185, 96, 62, 162, and 61, and claims that they should 
not be counted. Contestant claims that said ballots are illegal and void under the 
laws and decisions in the State of California. The illegalities are described in the 
various offers. 

It Is stipulated and agreed that a recess be now taken until this afternoon at 
2 o'clock. 

afternoon session. 

Pursuant to the adjournment by stipulation of the morning session, the exam- 
ination was resumed at the office of the registrar of voters, in room 9 of the city 
hall of the city and coimty of San Francisco, at the hour of 2 o'clock p. m. 

J. H. ZEMANSKY, being recalled, further answers and deposes as follows: 
By Mr. Oliver Dibble: 

33. Q. Will you produce the packages containing the ballots of the eighth, ninth, 
tenth, and eleventh precincts of the Twenty-ninth assembly district?— A. Yes, sir; 
they are here. 

34. Q. You have them before you?— A. Yes, sir. 

35. Q. Will you examine the seals and tell me if they are intact? — A. Yes, sir; 
they are all intact. 

J. H. Zemansky. 

Thereupon the eighth precinct of the Twenty-ninth assembly district was opened 
by the deputy registrar of voters, and a re-coimt of the ballots cast in that precinct 
was begun. 

Mr. Dibble. I now offer 71 ballots, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, to 
w^hich contestant makes no objection. 

I now offer 57 ballots, upon which the name Julius Kahn has been voted for 
Representative in Congress. Fourth Congressional district. 

I now offer 7 ballots ui)on which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 7 ballots, upon which there is no vote recorded for Representative 
in Congress, Fourth Congressional district. 

I now offer ballot No. 25, upon which both the names Costley and Livemash 
have been voted for Representative in Congress, Fourth Congressional district. 

I now offer 2 ballots, numbered 60 and 125, upon which both the names Kahn 
and Livemash have been voted for Representative in Congress, Fourth Congres- 
sional district. 



Digitized by VjOOQIC 



46 KAHN VS. LIVERNASH. 

I now offer 7 ballots, numbered 96, 26, 136, 122, 74, 126, and 85, upon which the 
name Edward J. Livemash has been voted for Representative inConj^ress, Fourth 
Congressional district, in the *' Democratic" column and also in the '* Union 
Labor" column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been 
voted for Representative in Congress, Fourth Congressional district, in the " Demo- 
cratic" column and also in the '* Union Labor " column. 

Mr. Dibble. I now offer 2 ballots, numbered 18 and 66, upon which the name 
Edward J. Livemash has been voted for Representative in Congress, Fourth Con- 
gressional district, and upon which the name "William H. Langdon" has been 
voted for superintendent of public schools in the *' Democratic" column and also 
in the " Union Labor" column. 

Mr. Tevlin. Contestee denies that the name ** William H. Langdon" has been 
voted for superintendent of public schools in the *' Democratic" column and also 
in the *' Union Labor" column. 

Mr. Dibble. I now offer ballot No. 127, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which the name "Thomas F. Finn" has been voted for member 
of the assembly, Twenty-ninth assembly district, in the ** Democratic" colxmm and 
also in the ** IJnion Labor" column. 

Mr. Tevlin. Contestee denies that the name " Thomas F. Finn " has been voted 
for member of the assembly, Twenty-ninth assembly district, in the " Democratic " 
column and also in the " Union Labor " column. 

Mr. Dibble. I now offer ballot No. 162, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title " Judges of the superior court " in 
the '* Republican " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title " Judges of the 
superior court" in the " Republican " column. 

Mr. Dibble. I now offer ballot No. 128, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title *' Judges of the superior court " in 
the '* Democratic " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title " Judge's of the 
superior court " in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 30, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title '* Judges of the superior court " in 
the '* Union Labor " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title ''Judges of 
the superior court "' in the ** Union Labor " column. 

Mr. Dibble. I now offer ballot No. 57, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses after "Amendments 1, 2, 6, and 7." 

Mr. Tevlin. Contestee denies that there are two crosses after "Amendments 
1,2, 6. and 7." 

Mr. Dibble. I now offer ballot No. 154, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, in the " Union Labor" column, and upon which there is an erasure after 
the name " Edward J. Livemash " in the " Democratic " column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name " Edward 
J. Livemash " in the ** Democratic " column. 

Mr. Dibble. I now offer ballot No. 137, ui)on which the name Edward J. Liver- 
nash has been voted, for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses in the voting square after the name 
" Livingston Jenks " in the " Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name " Livingston Jenks " in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 3, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is a cress after the title "Judges of the superior 
court " in the " Union Labor " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title " Judges of the 
superior court " in the " Union Labor " column. 

Mr. Dibble. Contestant objects to ballots numbered 25, 60, 125, 96, 26, 136, 122, 
74, 126, 85, 18, 66, 127, 162, 128, 30, 57, 154, 137, and 3, and claims that they should 
not be counted. Contestant claims that said ballots are illegal and void under the 
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laws and decisions in the State of California. The illegalities are described in the 
various offers. 

Thereui)qn the ninth precinct of the Twenty-ninth assembly district was opened 
by the deputy registrar of voters, and a recount of the ballots cast in that precinct 
was begun. 

Mr. Dibble. I now offer 114 ballots upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestent makes no objection. 

I now offer 62 ballots upon wluch the name Julius Kahn has been voted for Rep- 
resentative in Congress, Fourth Congressional district. 

I now offer 4 baUots upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 1 ballot upon which the name Joseph Rowell has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 7 ballots upon which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer ballot No. 158, upon which both the names Costley and Livemash 
have been voted for Representative in Congress, Fourth Congressional district. 

I now offer ballot No. 64, upon which both the names Kahn and Livemash have 
been voted for Representative in Congress, Fourth Congressional district. 

I now offer 7 ballots, numbered 165, 110, 116, 98, 90, 52, and 102, upon which the 
name Edward J. Livemash has been voted for Representative in Congress, Fourth 
Congressional district, in the "Democratic" column and also in the "Union 
Labor " column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been 
voted for Representative in Congress, Fourth Congressional district, in the *' Demo- 
cratic " column and also in the " Union Labor " column. 

Mr. Dibble. On ballot No. 102 there are two crosses after the name " Edward J. 
Livemash " in the " Democratic " column and two crosses in the voting square 
after "Amendment No. 7." 

Mr. Tevlin. Contestee denies that there are two crosses after the name * * Edward 
J. Livemash " in the " Democratic " column, and denies that there are two crosses 
in the voting square after "Amendment No. 7." 

Mr. Dibble. I now offer ballot No. 178, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district,, 
and upon which the name " William H. Langdon" has been voted for superin- 
tendent of public schools in the " Democratic " column and also in the " Union 
Labor " colunm. 

Mr. Tevlin. Contestee denies that the name " William H. Langdon " has been 
voted for superintendent of .public schools in the " Democratic " column and also 
in the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. Ill, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which the name "A. B. Lawson " has been voted for " Justice of 
the peace " in the " Democratic " column and also in the " Union Labor " column. 

Mr. Tevlin. Contestee denies that the name "A. B. Lawson" has been voted 
for justice of the peace in the "Democratic" column and also in the "Union 
Labor" colunm. 

Mr. Dibble. On ballot No. Ill there is an erasure after the name " Richards " 
in the "Democratic" colunm. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Rich- 
ards" in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 125, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which the name " Thomas F. Finn " has been voted for member 
of the assembly, Twenty-ninth assembly district, in the " Democratic" column 
and also in the " Union Labor " column. 

Mr. Tevlin. Contestee denies that the name "Thomas F. Finn" has been 
voted for member of the assembly, Twenty-ninth assembly district, in the "Demo- 
cratic" colunm and also in the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 19, ui)on which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is a cross after the title "Judges of the superior 
court " in the " Democratic " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title " Judges of the 
superior court" in the " Democratic" column. 

Mr. Dibble. I now offer ballot No. 126, upon which the name Edward J. Liver- 
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Hash has been voted for Representative in Congress, Fourth Congressional district, 
And upon which there is a cross after the words ** Amendment No. 4." 

Mr. Tevlin. Contestee denies that there is a cross after the words "Amend- 
ment No. 4." 

Mr. Dibble. I now offer ballot No. 190, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name ** Dock- 
weiler" in the ''Democratic" colunm. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name " Dockweiler " in the *' Democratic" column. 

Mr. Dibble. I now offer ballot No. 2, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name " Lane " 
in the " Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name '* Lane " in the *' Democratic " column. 

Mr. Dibble. I now offer ballot No. 161, upon 'which the name Edward J. Liv- 
emash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is an erasure after the name **Beatty " in the ** Re- 
publican" column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name ** Beatty" 
in the " Republican " column. 

Mr. Dibble. I now offer ballot No. 142, upon which the name Edward J. Liv- 
emash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and ujwn^which there is an erasure after the names " Stevenson " and ''An- 
derson " in the " Socialist " column. 

Mr. Tevlin. Contestee denies that there is an erasure after the names " Steven- 
son " and "Anderson " in the " Socialist " column. 

Mr. Dibble. I now offer ballot No. 76, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is an erasure after the name "White" in the "Union 
Labor " column, and after "Amendment No. 6." 

Mr. Tevlin. Contestee denies that there is an erasure after the name "White" 
in the "Union Labor" column, and denies that there is an erasure after "Amend- 
ment No. 6." 

Mr. Dibble. I now offer ballot No. 40, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is an erasure after the names "Carroll" and " Sulli- 
van " in the '* Democratic " column. 

Mr. Tevlin. Contestee denies that there is an erasure after the names "Car- 
roll " and " Sullivan " in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 84, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name " Gallagher " in the " Union 
Labor" column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name " Galla- 
gher " in the " Union Labor " column. 

Mr. Dibble. I now offer ballot No. 73, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and ux>on which there is a circular blot in the colunm marked "Independent 
nominations." 

Mr. Tevlin. Contestee denies that there is a circular blot in the column marked 
** Independent nominations." 

Mr. Dibble. I now offer ballot No. 3, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
in the " Union Labor " column, and upon which there is an erasure after the name 
" Edward J. Livemash " in the '* Democratic " column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name " Edward 
J. Livemash " in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 46, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after " Amendment No. 5." 

Mr. Tevlin. Contestee denies that there is an erasure after ' 'Amendment No. 5. ' ' 

Mr. Dibble. I now offer ballot No. 41, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name " Liver- 
nash " in the " Union Labor " column. 
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Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name ** Livemash" in the *' Union Labor " colnmn. 

Mr. Dibble. Contestant objects to ballots numbered 158, 64, 165, 110, 116, 98, 
90, 52, 102, 178, 111, 125, 19, 126, 190, 2, 161, 142, 76, 40, 84, 73, 3, 46, and 41, and 
claims that they should not be counted. Contestant claims that said ballots are 
illegal and void under the laws and decisions in the State of California. The ille- 
galities are described in the various offers. 

Thereupon the tenth precinct of the Twenty-ninth assembly district was oi)ened 
by the deputy registrar of voters, and a re-count of the ballots cast in that pre- 
cinct was begun. 

Mr. Dibble. I now offer 116 ballots, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 51 ballots upon which the name Julius Kahn has been voted for Rep- 
resentative in Congress, Fourth Congressional district. 

I now offer 8 ballots upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 11 ballots upon which there is no vote recorded for Representative 
in Congress, Fourth Congressional district. 

I now offer ballot No. 204, upon which both the names Livemash and Costley 
have been voted for Representative in Congress, Fourth Congressional district. 

I now offer 4 ballots, numbered 106, 171, 14, and 36, upon which the name 
Edward J. Livemash has been voted for Representative in Congress, Fourth Con- 
gressional district, in the ** Democratic " column and also in the " Union Labor '' 
column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been 
voted for Representative in Congress, Fourth Congressional district, in the " Demo- 
cratic " column and also in the ** Union Labor " column. 

Mr. Dibble. I now offer 2 ballots, numbered 63 and 40, upon which the name 
Edward J. Livemash has been voted for Representative in Congress, Fourth Con- 
gressional district, and upon which the name *' William H. Langdon" has been 
voted for sux)erintendent of public schools in the ** Democratic " column and also 
in the '* Union Labor " column. 

Mr. Tevlin. Contestee denies that the name *' William H. Langdon " has been 
voted for the office of sux)erintendent of public schools in the " Democratic " col- 
umn and also in the *' Union Labor " column. 

Mr. Dibble. On ballot No. 40 there is a lead-i)encil blot after the name ** Hee- 
nan " in the ** Union Labor " column. 

Mr. Tevlin. Contestee denies that there is a lead-i)encil blot after the name 
** Heenan '' in the " Union Labor " colunm. 

Mr. Dibble. I now offer 2 ballots, numbered 182 and 17, upon which the name 
Edward L. Livemash has been voted for Representative in Congress, Fourth Con- 
gressional district, and upon which the name " Thomas F. Finn " has been voted 
for member of the assembly, Twenty-ninth assembly district, in the '* Democratic " 
colunm and also in the " Union Labor " colunm. 

Mr. Tevlin. Contestee denies that the name '* Thomas F. Finn " has been voted 
for member of the assembly, Twenty-ninth assembly district, in the *' Democratic " 
colunm and also in the '* Union Labor " column. 

Mr. Dibble. On ballot No. 17 there is a cross after the title " Judges of the 
superior court " in the " Union Labor *' column. 

Mr. Tevlin. Contestee denies that there is a cross after the title ** Judges of the 
superior court " in the '* Union Labor " column. 

Mr. Dibble. I now offer ballot No. 109, upon which the name Edward J. Liver- 
nashhas been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title '* Judges of the superior court " in 
the "Democratic " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title *' Judges of the 
superior court " in the ** Democratic " column. 

Mr. Dibble. I now offer ballot No. 179, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross at the head of the column marked ** Independent 
nominations." 

Mr. Tevlin. Contestee denies that there is a cross at the head of the column 
marked ** Independent nominations." 

Mr. Dibble. I now offer ballot No. 67, ui)on which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
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and upon which there are two crosses in the voting square after the word ** Yes," 
ppposite ** Amendment No. 9." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the word " Yes," opposite "Amendment No. 9." 

Mr. Dibble. I now oif er ballot No. 199, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are crosses in the wrong squares after Amendments 
1 to 9, inclusive. 

Mr. Tevlin. Contestee denies that there are crosses in the wrong squares after 
Amendments 1 to 9, inclusive. 

Mr. Dibble. I now offer ballot No. 155, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressinal dis- 
trict, and upon which there are two crosses in the voting squares after the names 
** Braunhart " and '* Harkness " in the '* Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting squares 
after the names ** Braunhart " and " Harkness " in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 178, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses in the voting square after the name 
** Finn " in the " Union Labor" column, and also an erasure after the word ** No," 
opposite ''Amendment No. 2." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name '' Finn " in the ** Union Labor " column, and also denies that there 
is an erasure after the word ** No." opposite ''Amendment No. 2." 

Mr. Dibble. I now offer ballot No. 180, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses in the voting square after the name 
** "White " in the " Union Labor " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name " White " in the ** Union Labor " colimm. 

Mr. Dibble. I now offer ballot No. 177, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are three crosses in the voting square after the word 
"No," opi)osite "Amendment No. 9." 

Mr. Tevlin. Contestee denies that there are three crosses in the voting square 
after the word " No." opposite "Amendment No. 9." 

Mr. Dibble. I now offer ballot No. 135, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress. Fourth Congressional dis- 
trict, and upon which there is an erasure after the name "Brooks" in the 
" Democratic " column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name " Brooks " 
in the " Democratic " column. 

Mr. Dibble. Contestant objects to ballots numbered 204, 106, 171, 14, 36, 63, 40, 
182, 17, 109, 179, 67, 199, 155, 178, 180, 177, and 135, and claims that they should 
not be counted. Contestant claims that said ballots are illegal and void imder 
the laws and decisions in the State of California. The illegalities are described 
in the various offers. 

Thereupon the eleventh precinct of the Twenty-ninth assembly district was 
oi)ened by the deputy registrar of voters, and a recount of the ballots cast in that 
precinct was begun. 

Mr. Dibble. I now offer 98 ballots, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 77 ballots, upon which the name Julius Kahn has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 8 ballots, upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 4 ballots, upon which there is no vote recorded for Representative 
in Congress, Fourth Congressional district. 

I now offer ballot No. 40, upon which both the names Costley and Livemash have 
been voted for Representative in Congress, Fourth Congressional district. 

I now offer ballot No. 176, upon which both the names Kahn and Livernash have 
been voted for Representative in Congress, Fourth Congressional district. 

I now offer 3 ballots, numbered 91, 127, and 17, upon which the name Edward J. 
Livemash has been voted for Representative in Congress, Fourth Congressional 
district, in the " Democratic " column and also in the " Union Labor " column. 
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Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been 
voted for Representative in Congress, Fourth Congressional district, in the * ' Demo- 
cratic " colnmn and also in the '* Union Labor " column. 

Mr. Dibble. I now offer 3 ballots, numbered 164, 46, and 102, upon which the 
name Edward J. Livemash has been voted for Representative in Congress, Fourth 
Congressional district, and upon which the name "William H. Langdon" has 
been voted for superintendent of public schools in the *' Democratic " column and 
also in the *' Union Labor " column. 

Mr. Tevlin. Contestee denies that the name '* William H. Langdon'' has been 
voted for superintendent of public schools in the *' Democratic " column and also 
in the " Union Labor" column. 

Mr. Dibble. I now offer ballot No. 150, upon which the name Edward J. Liv- 
emash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which the name "A. B. Lawson " has been voted for justice of the 
■pesLce in the " Democratic " column and also in the " Union Labor " column. 

Mr. Tevlin. Contestee denies that the name "A. B. Lawson'' has been voted 
for justice of the peace in the *' Democratic" column and also in the ''Union 
Labor" column. 

Mr. Dibble. I now offer ballot No. 163, upon which the name Edward J. Liv- 
emash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is an erasure after the name '* Lister " in the " Union 
Labor " column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name ** Lister " 
in the '* Union Labor " column. 

Mr. Dibble. I now offer ballot No. 93, upon which the name Edward J. Liv- 
emash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses in the voting square after the name 
'* Trask " in the '* Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name '* Trask " in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 112, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is a cross after the title "Judges of the superior 
court " in the '* Union Labor " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title *' Judges of the 
superior court " in the " Union Labor " column. 

Mr. Dibble. I now offer ballot No. 204, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congi*essional dis- 
trict, and upon which there are two crosses on the lower margin of the ballot. 

Mr. Tevlin. Contestee denies that there are two crosses on the lower margin 
of the ballot. 

Mr. Dibble. I now offer ballot No. 2, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses after "Amendments 8 and 9." 

Mr. Tevlin. Contestee denies that there are two crosses after "Amendments 
8 and 9." 

Mr. Dibble. I now offer ballot No. 125, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and ux)on which there is a cross after the title "Judges of the sui)erior 
court " in the " Union Labor " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of 
the superior court " in the " Union Labor " column. 

Mr. Dibble. I now offer ballot No. 83, upon which the name of Edward J. Liv- 
emash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is a cross in the right-hand margin of the ballot. 

Mr. Tevlin. Contestee denies that there is a cross in the right-hand margin of 
the ballot. 

Mr. Dibble. I now offer ballot No. 96, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which, in the column designated " Union Labor ticket," the name 
" Franklin K. Lane " is written in lead pencil. 

Mr. Tevlin. Contestee denies that in the column designated " Union Labor 
ticket " the name Franklin K. Lane " is written in lead pencil. 

Mr. Dibble. Contestant objects to ballots numbered 40, 176, 91, 127, 17, 164, 
46, 102, 150, 163, 93, 112, 204, 2, 125, 83, and 96, and claims that they should not be 
counted. Contestant claims that said ballots are illegal and void under the laws 
and decisions in the State of California. The illegalities are described in the 
various offers. 
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It is stipulated and agreed that an adjournment be now taken until Monday 
Fdbruary 16, 1903, at the hour of 9.30. o'clock a. m., at room 9, city hall, San 
Francisco. 

Monday, February 16, 1903, 

Pursuant to the adjournment by stipulation, the examination was resumed this 
16th day of February, 1903, at the office of the registrar of voters in room 9 of the 
city hall of the city and county of San Francisco, at the hour of 9.30 o'clock a. m. 

J. H. ZEMANSKY, being recalled, further answers and deposes as follows. 
By Mr. Oliver Dibble: 

36. Q. Will you produce the packages containing the ballots of the twelfth, 
thirteenth, fourteenth, and fifteenth precincts of the Twenty-ninth assembly dis- 
trict?— A. Yes, sir; they are here. 

37. Q. Will you examine the seals and tell me if they are intact? — A. Yes, sir; 
they are all intact. 

J. H. Zemansky. 

Thereupon the twelfth precinct of the Twenty-ninth assembly district was 
opened by the deputy registrar of voters and a recount of the ballots cast in that 
precinct was begun. 

Mr. Dibble. I now offer 77 ballots, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 52 ballots, upon which the name Julius Kahn has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 3 ballots, upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 5 ballots upon which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer 6 ballots, numbered 5, 150, 87, 135, 50. and 80, upon which the name 
Edward J. Livemash has been voted for Representative in Congress, Fourth Con- 
gressional district, in the *' Democratic " column and also in the '* Union Labor " • 
column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been 
voted for Representative in Congress, Fourth Congressional district, in the 
** Democratic " column and also in the '* Union Labor " colunm. 

Mr. Dibble. On ballot No. 80 there are crosses in the wrong squares after 
** Amendments 1 to 9," inclusive. 

Mr. Tevlin. Contestee denies that there are crosses in the wrong squares after 
"Amendments 1 to 9," inclusive. 

Mr. Dibble. On ballot No. 50 there is a cross after the title *' Judges of the 
sui)erior court " in the ** Union Labor " colunm. 

Mr. Tevlin. Contestee denies that there is a cross after the title '* Judges of 
the superior court " in the ** Union Labor " colunm. 

Mr. Dibble. I now offer 3 ballots, numbered 97, 58, and 33, upon which the 
name Edward J. Livemash has been voted for Representative in Congress, Fourth 
Congressional district, and upon which the name *' William H. Langdon*' has 
been voted for superintendent of public schools in the ** Democratic *' column and 
also in the '* Union Labor " column. 

Mr. Tevlin. Contestee denies that the name " William H. Langdon '' has been 
voted for superintendent of public schools in the '* Democratic " column and also 
in the '* Union Labor '* column. 

Mr. Dibble. I now offer ballot No. 72, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the name ** Jeremiah Collins " in the * 'Repub- 
lican " column, not in the voting square. 

Mr. Tevlin. Contestee denies that there is a cross after the name "Jeremiah 
Collins " in the *' Republican " column, not in the voting square. 

Mr. Dibble. I now offer ballot No. 70, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and ux)on which there are two crosses after the name ** Brooks " in the ** Demo- 
cratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses after the name * ' Brooks ' ' 
in the ** Democratic " column. 

Mr. Dibble. I now offer ballot No. 126, upon which the name Edward J. Liver- 



Digitized by VjOOQIC 



KAHN VS. LIVERNA8H. 53 

/ 

nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is an erasure after the name ' ' Costley ' ' in the * ' Social- 
ist"' column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name '* Costley " 
in the ** SociaUst " column. 

Mr. DiBBLB. I how offer ballot No. 131, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are three crosses in the column marked ** Union Labor 
ticket," and not within voting squares. 

Mr. Tevlin. Contestee denies that there are three crosses in the column marked 
" Union Labor ticket," and not within voting squares. 

Mr. Dibble. I now offer ballot No. 120, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses after the name " Beatty " in the '* Repub- 
lican" column. 

Mr. Tevlin. Contestee denies that there are two crosses after the name ' • Beatty ' ' 
in the "Republican" column. 

Mr. Dibble. I now offer ballot No. 121, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there two crosses after the name *' Lindsay " in the " Democratic " 
column. 

Mr. Tevlin. Contestee denies that there are two crosses after the name *'I^ind- 
say ' ' in the * ' Democratic ' ' column. 

Mr. Dibble. I now offer ballot No. 28, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and ux)on which there are two crosses after the name '* Lindsay " in the *' Demo- 
cratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses after the name "Lind- 
say " in the *' Democratic " column. 

Mr. Dibble. I now offer ballot No. 37, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and ui)on which there is a cross in the wrong square after ''Amendment No. 9." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
"Amendment No. 9." 

Mr. Dibble. I now offer ballot No. 124, upon which the name Edward J. Liver- 
' nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name " Finn " 
in the •* Union Labor " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name " Finn," in the " Union Labor " column. 

Mr. Dibble. I now offer ballot No. 55, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses after the name " Lane," in the "Dem- 
ocratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses after the name " Lane " 
in the " Democratic " column. 

Mr. Dibble. I now offer baUot No. 3, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is a cross after the title " Judges of the superior 
court," in the " Democratic " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title " Judges of 
the superior court," in the " Democratic " column. 

Mr. Dibble. Contestant objects to ballots numbered 5, 150, 87, 135, 50. 80, 97, 
58, 33, 72, 70, 126,131, 120, 121, 28, 37, 124, 55, and 3, and claims that they should 
not be counted. Contestant claims that said ballots are illegal and void under 
the laws and decisions in the State of California. The illegalities are described 
in the various offers. 

Thereupon the thirteenth precinct of the Twenty-ninth assembly district was 
opened by the deputy registrar of voters, and a recount of the ballots cast in that 
precint was begun. 

Mr. Dibble. I now offer 117 ballots, upon which the name Edward J. Livernash 
has been voted for Representative in Congress. Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 51 ballots upon which the name Julius Kahn has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 5 ballots upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 
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I now offer 8 ballots upon which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer ballot No. 171, upon which both the names Kahn and Costley have 
been voted for Representative in Congress, Fourth Congressional district. 

I now offer ballot No. 105, upon which both the names Kahn and Livemash have 
been voted for Representative in Congress, Fourth Congressional district. 

I now offer 7 ballots numbered 201, 164, 143, 38, 59, 186, and 188, upon which 
the name Edward J. Livemash has been voted for Representative in Congress, 
Fourth Congressional district, in the "Democratic" column and also in the 
** Union LaTbSr" column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been 
voted for Representative in Congress, Fourth Congressional district, in the *' Dem- 
ocratic " column and also in the *' Union Labor " column. 

^T. Dibble. On ballot No. 164 there is a cross after the title "Judges of the 
superior court " in the " Democratic " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title *' Judges of the 
superior court" in the " Democratic " column. 

Mr» Dibble. On ballot No. 201 there is a cross after the title ** Judges of the 
superior court " in the " Union Labor " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of 
the superior court " in the " Union Labor " column. 

Mr. Dibbi E. I now offer 2 ballots, numbered 115 and 86, upon which the name 
Edward J. Livemash has been voted for Representative in Congress, Fourth Con- 
gressional district, and upon which the name " William H. Langdon" has been 
voted for superintendent of public schools in the " Democratic " column and also 
in the " Union Labor " column. 

Mr. Tevlin. Contestee denies that the name " William H. Langdon " has been 
voted for superintendent of public schools in the " Democratic " column and also 
in the " Union Labor " column. 

Mr. Dibble. I now offer ballot No. 123, upon which the name Edward J. Liyer- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses after the name " Shannon " in the " Repub- 
lican" column. 

Mr. Tevlin. Contestee denies that there are two crosses after the name " Shan- 
non " in the " Republican " column. 

Mr. Dibble. I now offer ballot No. 126, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses after the name ** Lindsay " in the " Demo- 
cratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses after the name " Lind- 
say " in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 62, upon which the name Edward J. Liyer- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses after the name " Lane" in the " Demo- 
cratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses after the name " Lane " 
in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 72, upon which the name Edward J. Liyer- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses after the name " Holcomb " in the " Demo- 
cratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses after the name " Hol- 
comb " in the *' Democratic " column. 

Mr. Dibble. I now offer ballot No. 37. upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name "Andrew" in the " Republi- 
can" column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Andrew " 
in the " Republican " column. 

Mr. Dibble. I now offer ballot No. 144, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name " Alford " in the " Democratic " 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Alford " 
in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 158, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
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and upon which there is a cross after the title " Justices of the peace" in the 
*' Union Labor " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title ** Justices of 
the peace " in the ** Union Labor " column. 

Mr. Dibble. I now offer ballot No. Ill, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title *' Judges of the superior court " in 
the '* Union Labor " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title ** Judges of the 
superior court " in the '* Union Labor " column. 

Mr. Dibble. I now offer ballot No. 10, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title "Justices of the peace" in the 
** Democratic " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title *' Justices of 
the peace " in the '" Democratic " column. 

Mr. Dibble. I now offer ballot No. 205, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross in the wrong square after ** Amendment No. 8." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
** Amendment No. 8." 

Mr. Dibble. I now offer ballot No. 85, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and npon which there are two crosses in the voting square after the name ** Alford " 
in the *' Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name "Alford " in the ** Democratic " column. 

Mr. Dibble. I now offer ballot No. 33, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and ui)on which there is a cross after the title '* Judges of the superior court " in 
the '* Union Labor " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title ** Judges of the 
superior court " in the *' Union Labor " column. 

Mr. Dibble. I now offer ballot No. 159, upon which the name Edward J. Liver- 
nash has been- voted for Representative in Congress, Fourth Congressional district, 
and upon which there-is an erasure after the name " Lane " in the *' Democratic " 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name ** Lane " 
in the '* Democratic " column. 

Mr. Dibble. I now offer ballot No. 67, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the wrong square after * 'Amendment 
No. 9." 

Mr. Tevlin. Contestee denies that there are two crosses in the wrong square 
after "Amendment No. 9." 

Mr. Dibble. Contestant objects to ballots numbered 105, 201, 164, 143, 38, 59, 186, 
188, 115, 86, 123. 126, 62. 72, 37, 144, 158, 111, 10, 205, 85. 33, 159, and 67, and claims 
that they should not be counted. Contestant claims that said ballots are illegal 
and void under the laws and decisions in the State of California. The illegalities 
are described in the various offers. 

Thereupon the fourteenth precinct of the Twenty-ninth assembly district was 
opened by the deputy registrar of voters and a recount of the ballots cast in that 
precinct was begun. 

Mr. Dibble. I now offer 125 ballots, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 51 ballots, upon which the name Julius Kahn has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 7 ballots, upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 5 ballots, upon which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer ballot No. 30, upon which both the names Kahn and Livemash have 
been voted for Representative in Congress, Fourth Congressional district. 

Mr. Tevlin. Contestee denies that both the names Kahn and Livemash have 
been voted for Representative in Congress, Fourth Congressional district. 
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Mr. Dibble. I now offer 8 ballots, nnmbered 165, 47, 154, 68, 137, 15, 150, and 21, 
upon which the name Edward J. Livemash has been voted for Representative in 
Congress, Fourth Congressional district, in the *' Democratic " column and also in 
the " Union Labor " column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been 
voted for Representative in Congress, Fourth Congressional district, in the '* Dem- 
ocratic '* column and also in the " Union Labor " column. 

Mr. Dibble. I now offer ballot No. Ill, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and ui)on which there are two crosses in the voting square after the name 
** Langdon " in the ** Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name *' Langdon " in the '* Democratic " column. 

Mr. Dibble. I now offer ballot No. 113, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses in the voting square after the name 
*' Lawson " in the ** Union Labor " column. 

Mr. Tevlin. Contestee denies that there are two crosses after the name *' Law- 
son " in the ** Union Labor " column. 

Mr. Dibble. I now offer ballot No. 93, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses in the voting square after the name 
** Dockweiler " in the " Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name '* Dockweiler " in the '* Democratic " column. 

Mr. Dibble. I now offer ballot No. 207, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, in the " Union Labor " column, and upon which there is an erasure after the 
name " Edward J. Livemash " in the ** Democratic " column and also a cross in 
the wrong square after ** Amendment No. 8." 

Mr. Tevlin. Contestee denies that there is an erasure after the name Edward 
J. Livemash in the *' Democratic " column, and also denies that there is a cross in 
the wrong square after "Amenteient No. 8." 

Mr. Dibble. I now offer ballot No. 6, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses in the voting square after the name 
** Langdon " in the " Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name '* Langdon " in the *' Democratic " column. 

Mr. Dibble. I now offer ballot No. 67, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses in the voting square after ** Amend- 
ment No. 6." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after "Amendment No. 6." 

Mr. Dibble. I now offer ballot No. 40, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses in the voting square after "Amend- 
ment No. 9." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square- 
after "Amendment No. 9." 

Mr. Dibble. I now offer ballot No. 163, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is an erasure after the name "Hebbard" in the 
" Republican " column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Heb- 
bard " in the " Republican " column. 

Mr. Dibble. I now offer ballot No. 108, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and ui>on which there is an erasure after the name "Hebbard" in the 
"Republican" column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name ** Heb- 
bard" in the "Republican" column. 

Mr. Dibble. I now offer ballot No. 200, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress. Fourth Congressional dis- 
trict, and upon which there is a blot in the right-hand margin of the ballot. 

Mr. Tevlin. Contestee denies that there is a blot in the right-hand margin of 
the ballot. 
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Mr. Dibble. I now offer 3 ballots, numbered 44. 29. and 57, nx)on which the 
name Edward J. Livemash has been voted for Representative in Congress, Fourth 
Congressional district, and npon each of which there is a cross after the title 
'* Judges of the superior court " in the ** Democratic " column. 

Mr. Tevlin. Contestee denies that on any of said ballots there is a cross after 
the title ** Judges of the superior court " in the ** Democratic " column. 

Mr. Dibble. I now offer l^llot No. 90, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is a cross in the wrong square after '* Amendment 
No. 3." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
''Amendment No. 3." 

Mr. Dibble. I now offer ballot No. 97, ujwn which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross in the wrong square after "Amendment No. 1." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
' 'Amendment No. 1 . " 

Mr. Dibble. I now offer ballot No. 142, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title " Judges of the superior court " in 
the "Union Labor" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of ^ 
the superior court " in the " Union Labor " column. 

Mr. Dibble. I now offer ballot No. 52, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are crosses in the wrong squares after "Amendments 8 
and 9." 

Mr. Tevlin. Contestee denies that there are crosses in the wrong squares after 
"Amendments 8 and 9." 

Mr. Dibble. I now offer ballot No. 124, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and ui)on which there is a cross in the wron^ square after "Amendment No. 8." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
"Amendment No. 8." 

Mr. Dibble. I now offer ballot No. 109, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district,, 
and upon which there are crosses in the wrong squares after "Amendments 1 
and 2." 

Mr. Tevlin. Contestee denies that there are crosses in the wrong squares after 
"Amendments 1 and 2." 

Mr. Dibble. I now offer ballot No. 98, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is a cross after the title "Judges of the superior 
court ' ' in the " Union Labor " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title " Judges of the 
superior court " in the " Union Labor " colunm. 

Mr. Dibble. Contestant objects to ballots numbered 30, 165, 47, 154, 68, 137, 15,. 
150, 21, 111, 113, 93, 207, 6, 67, 40, 163, 108, 200, 44, 29, 57, 90, 97, 142, 52, 124, 109, 
and 98, and claims that they should not be counted. Contestant claims that said 
ballots are illegal and void under the laws and decisions in the State of California. 
The illegalities are described in the various offers. 

Thereui)on the fifteenth precinct of the Twenty-ninth assembly district waa 
opened by the deputy registrar of voters, and a recount of the ballots cast in that 
precinct was begun. 

Mr. Dibble. I now offer 126 ballots, upon which the name Edward J. Livemasli 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 45 ballots upon which the name Julius Kahn has been voted for 
Representative in Congress, Fourth Congressional district . 

I now offer 1 ballot upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

1 now offer 5 ballots upon which no vote has been recorded for Representative 
in Congress, Fourth Congressional district. 

I now offer ballot No. 142, upon which both the names Costley and Livemash 
have been voted for Representative in Congress, Fourth Congressional district. 

I now offer 2 ballots, numbered 20 and 18, upon which the name Edward J. 
Livemash has been voted for Representative in Congress, Fourth Congressional 
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district, and upon which the name ** William H. Langdon " has been voted for 
superintendent of public schools in the *' Democratic " column and also in the 
** Union Labor " column. 

Mr. Tevlin. Contestee denies that the name ** William H. Langdon " has been 
voted for superintendent of public schools in the *' Democratic " column and also 
in the ** Union Labor " column. 

Mr. Dibble. On ballot No. 18 there is a cross after the title ** Judges of the 
superior court " in the *' Democratic " column. 

Mr, Tevlin. Contestee denies that there is a cross after the title '* Judges of the 
superior court " in the " Democratic column. 

Mr. Dibble. I now offer ballot No. 154. upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses in the voting square after the name 
*• Harkness " in the *' Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name *' Harkness " in the *' Democratic " column. 

Mr. Dibble. I now offer ballot No. 165, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses after the name *' Gallagher *' in the ** Union 
Labor" column. 

Mr. Tevlin. Contestee denies that there are two crosses after the name *' Gal- 
lagher *' in the '* Union Labor " colunm. 

Mr. Dibble. I now offer ballot No. 70, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name *' Hol- 
comb " in the ** Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name ** Holcomb " in the ** Democratic " column. 

Mr. Dibble. I now offer ballot No. 7, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
ui)on which there are two crosses in the voting square after the name * * McGregor " 
in the *' Union Labor" colunm. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name *' McGregor" in the '* Union Labor " column. 

Mr. Dibble. I now offer ballot No. 103, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name ** Law- 
son " m the ** Union Labor" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name *' Lawson " in the ** Union Labor " column. 

Mr. Dibble. I now offer ballot No. 113, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name " Hark- 
ness" in the " Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name ** Harkness " in the *' Democratic " column. 

Mr. Dibble. I now offer ballot No. 39, ui)on which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title *' Judges of the superior court " in 
the •* Union Labor" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title ** Judges of the 
superior court " in the " Union Labor " column. 

Mr. Dibble. I now offer ballot No. 101, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are crosses in the wrong squares after " Amendments 5, 6, 
8, and 9." 

Mr. Tevlin. Contestee denies that there are crosses in the wrong squares after 
** Amendments 5, 6, 8, and 9." 

Mr. Dibble. I now offer ballot No. 99, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the name ** Finn " in the "* Union Labor " 
column, and not within the voting square. 

Mr. Tevlin. Contestee denies that there is a cross after the name *' Finn" in 
the " Union Labor " column, and not within the voting square. 

Mr. Dibble. I now offer ballot No. 25, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name 
^* Dunne " in the ** Democratic " column. 
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Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name " Dunne " in the *' Democratic " column. 

Mr. Dibble. I now offer ballot No. 36, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress. Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name '' Edward 
J. Livemash " in the ** Democratic " column. 

Mr. Tevlin. Contesi^e denies that there are two crosses in the voting square 
after the name *' Edward J. Livemash " in the ** Democratic " column. 

Mr. Dibble. I now offer ballot No. 117, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross on the name *'Trask," and not in the voting 
square, in the " Democratic " column. 

Mr. Tevlin. Contestee denies that there is a cross on the name *' Trask," and 
not in the voting square, in the '* Democratic " column. 

Mr. Dibble. Contestant objects to ballots numbered 142, 20, 18, 154, 165, 70, 7, 
103, 113, 39, 101, 99, 25, 35, and 117, and claims that they should not be counted. 
Contestant claims that said ballots are illegal and void under the laws and deci- 
sions in the State of California. The illegalities are described in the various 
offers. 

It is stipulated and agreed that a recess be now taken until this afternoon at 2 
o'clock. 

AFTERNOON SESSION. 

Pursuant to the adjournment by stipulation of the morning session, the exam- 
ination was resumed at the office of the registrar of voters, in room 9 of the city 
hall of the city and county of San Francisco, at the hour of 2 o'clock p. m. 

J. H. ZEMANSKY, being recalled, further answers and deposes as follows: 
By Mr. Oliver Dibble: 

38. Q. Will you produce the packages containing the ballots of the sixteenth, 
seventeenth, eighteenth, nineteenth, and twentieth precincts of the Twenty-ninth 
assembly district?— A. Yes, sir; they are here. 

39. Q. Will you examine the seals and tell me if they are intact?— A. Yes, sir; 
they are all intact. 

J. H. Zemansky. 

Thereupon the sixteenth precinct of the Twenty-ninth assembly district was 
opened by the deputy registrar of voters, and a recount of the ballots cast in that 
precinct was begun. 

Mr. Dibble. I now offer 105 ballots, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now ofier 52 ballots, upon which the name Julius Kahn has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 5 ballots, upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 4 ballots, ui)on which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer ballot No. 190, upon which both the names Kahn and Livemash 
have been voted for Representative in Congress, Fourth Congressional district. 

I now offer ballot No. 94, ui)on which both the names Costley and Livemash 
have been voted for Representative in Congress, Fourth Congressional district. 

I now offer 8 ballots, numbered 197, 184, 180, 39, 109, 16, 138, and 102, upon which 
the name Edward J. Livemash has been voted for Representative in Congress, 
Fourth Congressional district, in the * ' Democratic ' ' column and also in the ' ' Union 
Labor" column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been 
voted for Representative in Congress, Fourth Congressional district, in the ** Demo- 
cratic "column and also in the " Union Labor " column. 

Mr. Dibble. On ballot No. 180 there is a cross after the title ** Judges of the 
sui)erior court " in the '* Union Labor " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title ** Judges of the 
superior court " in the '* Union Labor " column. 

• Mr. Dibble. On ballot No. 184 there are eight crosses in the lower right-hand 
comer of the ballot. 
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Mr. Tevlin. Contestee denies that there are eight crosses in the lower right- 
hand comer of the ballot. 

Mr. Dibble, I now offer ballot No. 183, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which the name '* William H. Langdon " has been voted for " Sup|er- 
intendent of public schools " in the '* Democratic " colunm and also in the ** Union 
Labor " column. 

Mr. Tevlin. Contestee denies that the name ** William H. Langdon " has been 
voted for superintendent of public schools in the ** Democratic " column and also 
in the " Union Labor " column. 

Mr. Dibble. I now offer ballot No. 29, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name * * Dunne ' ' in the ' * Democratic ' * 
column . 

Mr. Ti2VLiN. Contestee denies that there is an erasure after the name *' Dunne '* 
in the Democratic " column. 

Mr. Dibble. I now offer ballot No. 101, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the word '* No " opjwsite ** Amendment 
No. 1." 

Mr. Tevlin. Contestee denies that there is an erasure after the word ''No '* 
opposite ** Amendment No. 1.'' 

Mr. Dibble. I now offer ballot No. 85, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a olot on "Amendment No. 8." 

Mr. Tevlin. Contestee denies that there is a blot on ** Amendment No. 8." 

Mr. Dibble. I now offer ballot No. 116, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the word '* Yes," opposite ** Amendment 
No. 8." 

Mr. Tevlin. Contestee denies that there is an erasure after the word ** Yes,'* 
opposite "Amendment No. 8." 

Mr. Dibble. I now offer ballot No. 103, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name " Dock- 
weiler " in the " Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name " Dockweiler " in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 106, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name "Dock- 
weiler '' in the " Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name " Dockweiler " in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 72, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name " Hol- 
comb" in the "Democratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name " Holcomb " in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 59, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name " Langdon" in the " Demo- 
cratic " column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Lang- 
don " in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 105, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name " Lane" 
in the " Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name " Lane " in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 160, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name " Dock- 
weiler " in the " Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name " Dockweiler " in the " Democratic " column. 
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Mr. Dibble. I now offer 2 ballots, numbered 34 and 133, ui)on which the name 
Edward J. Livemash has been voted for Representative in Congress, Fourth Con- 
gressional district, and upon which there are crosses after the title ** Judges of the 
superior court " in the ** Union Labor " column. 

Mr. Tevlin. Contestee denies that there are crosses after the title ** Judges of 
the superior court " in the '* Union Labor " column. 

Mr. Dibble. I now offer ballot No. 182. upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is a cross on the line dividing the voting squares 
assigned to Braunhart and Livemash in the ** Democratic " column, and crosses 
in the squares assigned to Braunhart and Livemash. 

Mr. Tevlin. Contestee denies that there is a cross on the line dividing the vot- 
ing squares assigned to Braunhart and Livemash, in the ** Democratic " column, 
and crosses in the squares assigned to Braunhart and Livemash. 

Mr. Dibble. I now offer ballot No. 7, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is a cross in the wrong square after '* Amendment 
No. 8." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
* 'Amendment No. 8. ' ' 

Mr. Dibble. I now offer ballot No. 189, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is a blot, at the head of the column marked " Prohibi- 
tion ticket.*' 

Mr. Tevlin. Contestee denies that there is a blot at the head of the colunm 
marked ** Prohibition ticket." 

Mr. Dibble. I now offer ballot No. 195, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are four crosses in the voting square after * 'Amend- 
ment No. 8." 

Mr. Tevlin. Contestee denies that there are four crosses in the voting square 
after "Amendment No. 8." 

Mr. Dibble. I now offer ballot No. 1, ui)on which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross in the right-hand margin of the ballot. 

Mr. Tevlin. Contestee denies that there is a cross in the right-hand margin of 
the ballot. 

Mr. Dibble. I now offer ballot No. 43, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a blot in the column marked " Socialist ticket." 

Mr. Tevlin. Contestee denies that there is a blot in the column marked " Social- 
ist ticket." 

Mr. Dibble. I now offer ballot No. 126, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross in the wrong square after * 'Amendment No. 8." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
* 'Amendment No. 8." 

Mr. Dibble. I now offer ballot No. 37, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after "Amendment 
No. 3." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after "Amendment No. 3." 

Mr. Dibble. I now offer ballot No. 134, ux)on which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after "Amendment No. 3." 

Mr. Tevlin. Contestee denies that there is an erasure after "Amendment No. 3. ' ' 

Mr. Dibble. I now offer ballot No. 8, ui)on which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross in the wrong square after " Amendments 7 and 8." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
* ' Amendments 7 and 8. ' ' 

Mr. Dibble. Contestant objects to ballots numbered 190, 94, 197, 184, 180, 39, 
109, 16, 138, 102, 183, 29, 101, 85, 116, 103, 106, 72, 59, 105, 160, 34, 133, 182, 7, 189, 
195, 1,' 43, 126, 37, 134, and 8, and claims that they should not be be counted. Con- 
testant claims that said ballots are illegal and void under the laws and decisions 
in the State of California. The illegalities are described in the various offers. 
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Thereupon the seventeenth precinct of the Twenty-ninth assembly district was 
opened by the deputy registrar of voters, and a recount of the ballots cast in that 
precinct was begun. 

Mr. Dibble. I now offer 106 ballots, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. (This offer includes ballot No. 14, which 
is torn vertically in two through the blank column.) 

I now offer 43 ballots, upon which the name Jiilius Eahn has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 4 ballots, upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 1 ballot, upon which the name Joseph Rowell has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 5 ballots, upon which there is no vote recorded for Representative 
in Congress, Fourth Congressional district. 

I now offer ballot No. 43, upon which both the names Eahn and Livemash have 
been voted for Representative in Congress, Fourth Congressional district. 

I now offer ballot No; 91, upon which both the names Costley and Livemash 
have been voted for Representative in Congress, Fourth Congressional district. 

I now offer 4 ballots, numbered 126, 23, 138, and 15, upon which the name 
Edward J. Livemash has been voted for Representative in Congress, Fourth Con- 
gressional district, in the *' Democratic " column and also in the " Union Labor" 
column. 

Mr. Tkvlin. Contestee denies that the name Edward J. Livernash has been 
voted for Representative in Congress, Fourth Congressional district, in the 
" Democratic " and also in the '' Union Labor " column. 

Mr. Dibble. I now offer 3 ballots, numbered 127, 117, and 5, and upon which, 
the name Edward J. Livemash has been voted for Representative in Congress, 
Fourth Congressional district, and upon which the name *' William H. Langdon " 
has been voted for superintendent of public schools in the ** Democratic " column, 
and also in the *' Union Labor " column. 

Mr. Tevlin. Contestee denies that the name '* William H. Langdon " has been 
voted in th3 " Democratic " column and also in the *' Union Labor " column. 

Mr. Dibble. I now offer 3 ballots, numbered 151, 114, and 18, upon which the 
name Edward J. Livemash has been voted for Representative in Congress, Fourth 
Congressional district, and upon which the name "Thomas F. Finn" has been 
voted for member of assembly. Twenty-ninth assembly district, in the *' Demo- 
cratic " column and also in the *' Union Labor " column. 

Mr. Tevlin. Contestee denies that the name '• Thomas F. Finn " has been voted 
for member of assembly. Twenty-ninth assembly district, in the '* Democratic " 
column, and also in the '' Union Labor " column. 

Mr. Dibble. I now offer ballot No. 134, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which the name *'A. B. Lawson " has been voted for justice of the 
peace in the *' Democratic " column and also in the " Union Labor " column. 

Mr. Tevlin. Contestee denies that the name *' A. B. Lawson " has been voted 
for justice of the peace in the '* Democratic " column and also in the *' Union 
Labor" column. 

Mr. Dibble. I now offer 9 ballots, numbered 134. 18, 114, 127, 117. 5, 15, 138, and 
126, upon which the name Edward J. Livemash has been voted for Representative 
in Congress, Fourth Congressional district, and upon which, in thie column marked 
*' Independent nominations," there is a horizontal blue pencil mark of about an 
inch in length. 

Mr. Tevlin. Contestee denies that in the column marked *' Independent nomi- 
nations " there is a horizontal blue pencil mark of about an inch in length on any 
of said ballots. 

Mr. Dibble. I now offer ballot No. 147, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a lead-pencil erasure after the name *'Trask" in the 
'* Democratic " column. 

Mr. Tevlin. Contestee denies that there is a lead-pencil erasure after the name 
*' Trask " in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 141, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a lead-pencil erasure after the name *' Jenks" in the 
''Democratic" column. 

Mr. Tevlin. Contestee denies that there is a lead-pencil erasure after the name 
** Jenks " in the "Democratic " column. 
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Mr. Dibble. I now offer ballot No. 169, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name ** Wood- 
man ' ' in the * * Democratic ' ' column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name ** Woodman " in the ** Democratic " column. 

Mr, Dibble. I now offer ballot No. 90, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district^ 
and upon which there is a cross after the name **Kent" in the '* Democratic" 
column not in the voting square. 

Mr. Tevlin. Contestee denies that there is a cross after the name ** Kent " in 
the ** Democratic " column not in the voting square. 

Mr. Dibble. I now offer bsJlot No. 185, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district,, 
and upon which there are crosses in the wrong squares after "Amendments 1 to 
7," inclusive, and "Amendment No. 9." 

Mr. Tevlin. Contestee denies that there are crosses in the wrong squares after 
* 'Amendments 1 to 7," inclusive." and "Amendment No. 9." 

Mr. Dibble. I now offer ballot No. 83, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district » 
and upon which there are two crosses in the voting square after the name " Law " 
in the " Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name " Law " in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 68, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district,. 
and ui)on which there is an erasure after the name " Brower " in the " Socialist " 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name " Brower '* 
in the " Socialist " colunm. 

Mr. Dibble. I now offer ballot No. 21, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district ,^ 
and upon which there is an erasure after the name * * White ' ' in the * ' Union Labor ' ' 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name " White '^ 
in the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 176, ujwn which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name " Jor- 
dan " in the " Republican " column, and upon which the name " H. T. Gage " is. 
written in the " Blank " column in blue pencil for governor. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name " Jordan " in the " Republican " column, and denies that the name 
H. T. Gage is written in the " Blank " column in blue pencil for governor. 

Mr. Dibble. I now offer ballot No. 51, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district,, 
and upon which there are two crosses in the voting square after the name " Hunt '^ 
in the " Republican " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name " Hunt " in the " Republican " column. 

Mr. Dibble. I now offer ballot No. I. upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district ^ 
and upon which there is an erasure after the name * ' Baggett ' ' in the * ' Democratic ' ' 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name " Baggett " 
in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 153, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name " Woodman " in the " Demo- 
cratic" column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name " Wood- 
man " in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 64, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district,, 
and upon which there is a cross after the title " Judges of the superior court " in 
the " Democratic " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title " Judges of the 
8ui)erior court " in the " Democratic " column. 
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Mr. Dibble. I now offer 3 ballots, nninbered 179, 116, and 8, ni)on which the 
name Edward J. Livemash has been voted for Representative in Congress, Fourth 
Congressional district, and upon each of which there is a cross after the title 
*' Judges of the superior court," in the ** Union Labor" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title '* Judges of the 
superior court " in the " Union Labor " column upon any of said baUots. 

Mr. Dibble. Contestant objects to ballots numbered 43, 91, 126, 23, 138, 15, 127, 
117, 5, 151, 114, 18, 134, 147, 141, 169, 90, 185,83, 68, 21, 176, 51, 1, 153, 64, 179,116, 
and 8, and claims that they should not be counted. Contestant claims that said 
ballots are illegal and void under the laws and decisions in the State of CaHf omia. 
The illegalities are described in the various offers. 

Thereupon the eighteenth precinct of the Twenty-ninth assembly district was 
opened by the deputy registrar of voters, and a recount of the ballots cast in that 
precinct was begun. 

Mr. Dibble. I now offer 101 ballots, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 53 ballots, upon which the name Julius Kahn has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 1 ballot, upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 1 ballot, ui)on which the name Joseph Rowell has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 3 ballots, upon which there is no vote recorded for Representative 
in Congress, Fourth Congressional district. 

I now offer 7 ballots, numbered 98, 22, 177, 94, 145, 143, and 133, upon which the 
name Edward J. Livemash has been voted for Representative in Congress, Fourth 
Congressional district, in the *" Democratic" column and also in the "Union 
Labor" column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been 
voted for Representative in Congress, Fourth Congressional district, in the '* Dem- 
ocratic " column and also in the '" Union Labor " column. 

Mr. Dibble. On ballot No. 143 there is an erasure after the name ** Langdon " 
in the ** Democratic " column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name " Lang- 
don " in the ** Democratic " column. 

Mr. Dibble. On ballot No. 145 there is a blot at the foot of the ** Democratic " 
colunm. 

Mr. Tevlin. Contestee denies that there is a blot at the foot of the ** Demo- 
cratic" column. 

Mr. Dibble. On ballot No. 22 there are two crosses in the voting square after 
** Amendment No. 8." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after '* Amendment No. 8." 

Mr. Dibble. I now offer 3 ballots, numbered 102, 179, and 1, ujwn which the 
name Edward J. Livemash has been voted for Representative in Congress, Fourth 
Congressional district, and upon which the name ** William H. Langdon" has 
been voted for superintendent of public schools in the *' Democratic " column and 
also in the ** Union Labor " column. 

Mr. Tevlin. Contestee denies that the name " William H. Langdon " has been 
voted in the ** Democratic " column and also in the ** Union Labor " column. 

Mr. Dibble. I now offer ballot No. 68, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which the name *' Thomas F. Finn " has been voted for member 
of assembly, Twenty-ninth assembly district, in the *' Democratic " column and 
also in the ** Union Labor " column. 

Mr. Tevlin. Contestee denies that the name ** Thomas F. Finn " has been voted 
for member of assembly. Twenty-ninth assembly district, in the ** Democratic" 
column and also in the ** Union Labor " colunm. 

Mr. Dibble. I now offer ballot No. 76, ui)on which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses after the n^me "Lindsay" in the 
** Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses after the name ** Lind- 
say ' ' in the ' ' Democratic ' ' column. ' ' 

Mr. Dibble. I now offer ballot No. 62, ujwn which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
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trict, and upon which there are two crosses after the name ** Lane " in the *' Dem- 
ocratic " column. 

Mr. Tkvlin. CJontestee denies that there are two crosses after the name 
'* Lane " in the '* Democratic " column. 

Mr. Dibble. I now offer ballot No. 184, upon which the name Edward J. Liv- 
emash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses in the voting square after the name 
'* Richards " in the *' Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name ** Richards " in the *' Democratic " column. 

Mr. Dibble. I now offer baUot No. 8, upon which tha name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses in the voting square after ' 'Amend- 
ment No. 2." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after ''Amendment No. 2." 

Mr. Dibble. I now offer ballot No. 2, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses in the voting square after "Amend- 
ment No. 3." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after ''Amendment No. 3." 

Mr. Dibble. I now offer ballot No. 138, upon which the name Edward J. Liv- 
emash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is a cross in the lower margin of the ballot. 

Mr. Tevlin. Contestee denies that there is a cross in the lower margin of the 
ballot. 

Mr. Dibble. I now offer ballot No. 150, upon which the name Edward J. Liv- 
- emash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses in the voting square after "Amend- 
ment No. 8." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after "Amendment No. 8." 

Mr. Dibble. I now offer ballot No. 57, upon which the name Edward J. Liv- 
emash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, in the " Democratic *' colunm. and upon which there is an erasure after the 
name "Livemash" in the "Union Labor" column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name " Liver- 
nash " in the " Union Labor " column. 

Mr. Dibble. I now offer ballot No. 63, ujKjn which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is an erasure after "Amendment No. 7." 

Mr. Tevlin. Contestee denies that there is an erasure after ' 'Amendment No. 7. * ' 

Mr. Dibble. I now offer ballot No. 129, ujwn which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is an erasure after the name "Kanouse" in the 
" Prohibition " column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name " Ka- 
nouse " in the " Prohibition *' column. 

Mr. Dibble. I now offer ballot No. 89, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is an erasure after the name "Angelotti " in the " Re- 
publican" column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Ange- 
lotti " in the " Republican " column. 

Mr. Dibble. I now offer ballot No. 56, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and ui)on which there are two crosses in the voting square after the name 
" Holcomb " in the '* Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name " Holcomb " in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 21, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is a cross after the title ' ' Judges of the superior court ' ' 
in the '* Union Labor " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title " Judges of 
the superior court " in the " Union Labor " column. 
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Mr. Dibble. I now offer ballot No. 127, upon which the name Edward J. Liver- 
v^sh. has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is an erasure after ** Amendment No. 2." 

Mr. Tevlin. Contestee denies that there is an erasure after "Amendment 
No. 2." 

Mr. Dibble. I now offer ballot No. 183, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is an erasure after the name " Costley " in the ** Social- 
ist" column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name ** Costley " 
in the *' Socialist " column. 

Mr. Dibble. Contestant objects to ballots numbered 98, 22, 177, 94, 145, 143, 133, 
102, 179, 1, 68, 76, 62, 184, 8, 2, 138, 150, 57, 63, 129, 89, 56, 21, 127, and 183, and 
claims that they should not be counted. Contestant claims that said ballots are 
illegal and void under the laws and decisions in the State of California. The 
illegalities are described in the various offers. 

Thereupon the nineteenth precinct of the Twenty-ninth assembly district was 
opened by the deputy registrar of voters and a recount of the ballots cast in that 
precinct was begun. 

Mr. Dibble. I now offer 82 ballots upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 35 ballots upon which the name Julius Eahnhas been voted for Rep- 
resentative in Congress, Fourth Congressional district. 

I now offer 2 ballots upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 8 ballots upon which ftiere is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer 4 ballots, numbered 97, 100, 58, and 46, upon which the name Edward 
J. Livemash has been voted for Representative in Congress, Fourth Congressional 
district, in the '* Democratic " column and also in the ** Union Labor " column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been 
voted for Representative in Congress, Fourth Congressional district, in the ** Dem- 
ocratic " column and also in the *' Union Labor " column. 

Mr. Dibble. I now offer 4 ballots, numbered 108, 98, 93, and 17, upon which the 
name Edward J. Livemash has been voted for Representative in Congress, Fourth 
Congressional district, and upon which the name ** William H. Langdon" has 
been voted for superintendent of public schools in the '* Democratic " column and 
also in the " Union Labor " column. 

Mr. Tevlin. Contestee denies that the name " William H. Langdon " has been 
voted for superintendent of public schools in the *' Democratic '* column and also 
in the " Union Labor " column. 

Mr. Dibble. I now offer ballot No. 33, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses in the voting square after the name 
" Lane " in the " Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the votiilg square 
after the name *' Lane " in the '* Democratic " column. 

Mr. Dibble. I now offer ballot No 25, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is an erasure after "Amendment No. 3." 

Mr. Tevlin. Contestee denies that there is an erasure after * 'Amendment No. 3. ' ' 

Mr. Dibble. I now offer ballot No. 7, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses in the voting square after the name 
** Dockweiler " in the " Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name '* Dockweiler " in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 38, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses in the voting square after the name 
*' Lane " in the " Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name " Lane " in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 8, ui)on which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name ** Braun- 
hart " in the ** Democratic " column. 
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Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name ** Braunhart " in the *' Democratic '' column. 

Mr. Dibble. I now offer ballot No. 30, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a blot in the column marked *' Prohibition ticket." 

Mr. Tevlin. Contestee denies that there is a blot in the column marked *' Pro- 
hibition ticket." 

Mr. Dibble. I now offer ballot No. 114, upon which the name Edward J. Liv- 
emash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses in the voting square after the name 
** Shannon" in the " Republican " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name *' Shannon " in the "Republican " column. 

Mr. Dibble. I now offer ballot No. 71, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, upon which there are two crosses in the voting, square after the name " Wood- 
man " in the " Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name " Woodman " in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 66, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is a cross in the wrong square after ' 'Amendment No. 8. ' ' 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
"Amendment No. 8." 

Mr. Dibble. I now offer ballot No. 62, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name "Beatty " 
in the " Republican column." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name " Be'atty " in the " Republican " column. 

Mr. Dibble. I now offer ballot No. 85, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is across in the right-hand margin of the ballot. 

Mr. Tevlin. Contestee denies that there is a cross in the right-hand margin of 
the ballot. 

Mr. Dibble. I now offer ballot No. 106, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a blot in front of the names " Lister " and " White " in 
the " Union Labor" column. 

Mr. Tevlin. Contestee denies that there is a blot in front of the names " Lister " 
and " White " in the " Union Labor " column. 

Mr. Dibble. I now offer ballot No. 110, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title "Judges of the superior court " in 
the " Union Labor " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court " in the " Union Labor " column. 

Mr. Dibble. I now offer ballot No. 137, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are crosses in the wrong squares after "Amendments 1 to 
9," inclusive. 

Mr. Tevlin. Contestee denies that there are crosses in the wrong squares after 
"Amendments 1 to 9," inclusive. 

Mr. Dibble. Contestant objects to ballots numbered 97, 100, 58, 46, 108, 98, 93, 
17, 33, 25, 7, 38, 8, 30, 114, 71, 66, 62, 85, 106, 110, and 137, and claims that they 
should not be counted. Contestant claims that said ballots are illegal and void 
under the laws and decisions in the State of California. The illegalities are 
described in the various offers. 

Thereupon the twentieth precinct of the Twenty-ninth assembly district was 
opened by the deputy registrar of voters, and a recount of the ballots cast in that 
precinct was begun. 

Mr. Dibble. I now offer 100 ballots upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 37 ballots upon which the name Julius Kahn has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 2 ballots upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 
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I now offer 10 ballots upon which there is no vote recorded for Representative 
in Congress, Fourth Congressional district. 

I now offer 5 ballots, numbered 164, 29, 115, 59, and 120, upon which the name 
Edward J. Livemash has been voted for Representative in Congress, Fourth Con- 
gressional District, in the " Democratic " column and also in the ** Union Labor " 
column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been 
voted for Representative in Congress, Fourth Congressional district, in the 
** Democratic " column and also in the *' Union Labor " column. 

Mr. Dibble. I now offer 2 ballots, numbered 141 and 5, upon which the name 
Edward J. Livemash has been voted for Representative in Congress, Fourth Con- 
gressional district, and upon which the name " William H. Langdon " has been 
voted for superintendent of public schools in the '* Democratic " column and also 
in the " Union Labor "column. 

Mr. Tevlin. Contestee denies that the name " William H. Langdon " has been 
voted for superintendent of public schools in the ** Democratic " colunm and also 
in the " Union Labor " column. 

Mr. Dibble. On ballot No. 141 there are two crosses in the- voting square after 
the name '* Lister " in the " Union Labor " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name " Lister " in the *' Union Labor " column. 

Mr. Dibble. I now offer ballot No. 31, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a blot after the name * * Famsworth ' ' in the ' * Democratic ' ' 
column. 

Mr. Tevlin. Contestee denies that there is a blot after the name ** Famsworth " 
in the '* Democratic " column. 

Mr. Dibble. I now offer ballot No. 63, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name " Harkn^ss " in the ** Demo- 
cratic" column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Hark- 
ness " in the '* Democratic " column. 

Mr. Dibble. I now offer ballot No. 90, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name ' ' Braun- 
hart " in the *' Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name *' Braunhart " in the '* Democratic " column. 

Mr. Dibble. I now offer ballot No. 129, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress. Fourth Congressional district, 
and upon which there is a cross on the line between the voting squares assigned 
to Wheeler and Anderson, ** Socialist " column, and across in each of said squares. 

Mr. Tevlin. Contestee denies that there is a cross on the line between tne vot- 
ing squares assigned to Wheeler and Anderson, ** Socialist " column, and a cross 
in each of said voting squares. 

Mr. Dibble. I now offer ballot No. 160, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross in the wrong square after '* Amendment No. 1." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
* 'Amendment No. 1." 

Mr. Dibble. I now offer ballot No. 57, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a blot after the name " Brown " and one in front of the 
name '* Kahn " in the *' Republican " column. 

Mr. Tevlin. Contestee denies that there is a blot after the name '* Brown," and 
denies that there is one in front of the name ** Kahn" in the *' Republican " column. 

Mr. Dibble. I now offer ballot No. 6. upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title ''Judges of the superior court" in 
the •' Union Labor " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title ** Judges of the 
superior court " in the *' Union Labor " column. 

Mr. Dibble. I now offer ballot No. Ill, upon which the name Edward J. Liver- 
nash had been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a blot on the vertical line separating ** Independent nom- 
nations " colunm from the " Blank " column. 
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Mr. Tevlin. Contestee denies that there is a blot on the vertical line separating 
*' Independent nominations '' column from " Blank " column. 

Mr. Dibble. Contestant objects to ballots numbered 164. 29, 115, 59, 120, 141, 5, 
31, 63, 90, 129, 160, 57, 6, and 111 and claims that they should not be counted. 
Contestant claims that said ballots are illegal and void under the laws and decisions 
in the State of California. The illegalities are described in the various offers. 

It is stipulated and agreed that an adjournment be now taken until to-morrow, 
Tuesday, February 17, 1903, at the hour of 9.30 o'clock a. m., at room 9, city hall, 
San Francisco. 

Tuesday, February 17, 1903. 
Pursuant to the adjournment by stipulation, the examination was resumed this 
17th day of February, 1903, at the office of the registrar of voters, in room 9 of the 
city haU of the city and county of San Francisco, at the hour of 9.30 o'clock a. m. 

J. H. ZEMANSKY, being recalled, further answers and deposes as follows: 
By Mr. Oliver Dibble: 

40. Q. Will you produce the packages containing the ballots of the first, second, 
third, and fourth precincts of the Thirtieth assembly district? — A. Yes, sir; they 
are here. 

41. Q. Will you examine the seals and tell me if they are intact? — A. Yes, sir; 
they are all intact. 

J. H. Zemansky. 

Thereupon the first precinct of the Thirtieth assembly district was opened by the 
deputy registrar of voters, and a recount of the ballots cast in that precinct was 
begun. 

Mr. Dibble. I now offer 71 ballots upon which the name of Edward J. liiver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
to which contestant makes no objection. 

I now offer 74 ballots w^n which the name Julius Kahn has been voted for Rep- 
resentative in Congress, Fourth Congressional district. 

I now offer 9 ballots upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 1 ballot upon which the name Joseph Rowell has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 11 ballots upon which there is no vote recorded for Representative 
in Congress, Fourth Congressional district. 

I now offer 2 ballots, numbered 79 and 56. upon which the name Edward J. 
Livernash has been voted for Representative in Congress, Fourth Congressional 
district, in the *' Democratic " column and also in the " Union Labor " column. 

I now offer 2 ballots, numbered 151 and. 162, upon which the name Edward J. 
Livernash has been voted for Representative in Congress. Fourth Congressional 
district, and upon which the name *' WiUiam H. Langdon " has been voted for 
8ui)erintendent of public schools in the '"Democratic" column and also in the 
** Union Labor " column. 

Mr. Tevlin. Contestee denies that the name ** William H. Langdon " has been 
voted for superintendent of public schools in the '* Democratic " column and also 
in the ** Union Labor " column. 

Mr. Dibble. I now offer ballot No. 71, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses in the voting square after the name 
** Lindsay " in the *' Democratic " colunm. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name '' Lindsay " in the *' Democratic " column. 

Mr. Dibble. I now offer ballot No. 124, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and ui)on which there are two crosses in the voting square after the name *' Heb- 
bard " in the "' Republican " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name " Hebbard " in the *' Republican " column. 

Mr. Dibble. I now offer ballot No. 163, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and ui)on which there is a lead-pencil erasure after the name *' Rosborough " in 
the ** Democratic " column. 
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Mr. Tevlin. Oontestee denies that there is a lead-pencil erasttre after i»bB : 
** Rosborough " in the ** Democratic " column. 

Mr. Dibble. I now offer ballot No. Ill, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name * ' Woods ' ' in the * ' Republican ' ' 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name *' Woods " 
in the ** Republican " column. 

Mr. Dibble. I now offer ballot No. 63, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name ** Lane " 
in the *' Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name '* Lane " in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. l,upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name * * Brooks ' ' 
in the *' Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name " Brooks " in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 144, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, in a manner not authorized by law. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been 
voted for Representative in Congress, Fourth Congressional district, in a manner 
not authorized by law. 

Mr. Dibble. I now offer ballot No. 77, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is an erasure after the name "Costley" in the 
*' Socialist "column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name '* Costley " 
in the "Socialist " column. 

Mr. Dibble. I now offer ballot No. 100, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses in the voting square after the name 
" McMahon " in the " Union Labor " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name " McMahon " in the "Union Labor " column. 

Mr. Dibble. I now offer ballot No. 23 upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross in the wrong square, after "Amendments 8 and 9. " 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square, after 
" Amendments 8 and 9." 

Mr. Dibble. Contestant objects to ballots numbered 79, 56, 151, 162, 71, 124, 163, 
111, 63, 1, 144, 77. 100, and 23, and claims that they should not be counted. Con- 
testant claims that said ballots are illegal and void under the laws and decisions 
in the State of California. The illegalities are described in the various offers. 

Thereupon the second precinct of the Thirtieth assembly district was opened by 
the deputy registrar of voters, and a recount of the ballots cast in that precinct 
was begun. 

Mr. Dibble. I now offer 107 ballots upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 75 ballots upon which the name Julius Eahnhas been voted for Rep- 
resentative in Congress, Fourth Congressional district. 

I now offer 3 ballots upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 3 ballots upon which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer 2 ballots, numbered 29 and 57. upon which both the names Costley 
and Livemash have been voted for Representative in Congress, Fourth Congres- 
sional district. 

I now offer 6 ballots, numbered 192, 78, 89, 44, 18, and 132, upon which the name 
Edward J. Livemash has been voted for Representative in Congress, Fourth Con- 
gressional district, in the " Democratic " column, and also in the " Union Labor " 
column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been 
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voted for Representative in Congress, Fonrth Congressional district, in the ** Dem- 
ocratic " column, and also in the ** Union Labor " column. 

Mr. Dibble. On ballot No. 89 there is an erasure after the name *' Braunhart " 
in the " Democratic " column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name ** Braun- 
hart'' in the '* Democratic " column. 

Mr. DiBBLB. I now offer ballot No. 45, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fonrth Congressional dis- 
trict, and upon which the name **McMahon" has been voted for member of 
assembly, Thirtieth assembly district, in the ** Democratic '* column, and also in 
the ** Union Labor" column. 

Mr. Tevun. Contestee denies that the name ** McMahon" has been voted for 
member of assembly, Thirtieth assembly district, in the " Democratic " column, 
and also in the '* Union Labor " column. 

Mr. Dibble. I now offer ballot No. 88, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is a cross in the wrong square after "Amendment 
No. 1." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
• ' Amendment No. 1 . " 

Mr. Dibble. I now offer ballot No. 85. upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is a cross after the title * ' Judges of the superior court ' ' 
in the ** Umon Labor " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title ** Judges of 
the superior court " in the "Union Labor " column. 

Mr. Dibble. I now offer ballot No. 167, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are crosses in the wrong squares after "Amendments 
1,3, 4, "5, and 6." 

Mr. Tevlin. Contestee denies that there are crosses in the wrong squares after 
''Amendments 1, 3, 4, 5, and 6." 

Mr. Dibble. I now offer ballot No. 71, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon wMch there is a blot after "Amendment No. 7." 

Mr. Tevlin. Contestee denies that there is a blot after "Amendment No. 7." 

Mr. Dibble. I now offer ballot No. 187, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which, in front of the name "Kent," in the "Democratic" 
column, are the initials " E. S." 

Mr. Tevlin. Contestee denies that in front of the name " Kent," in the " Dem- 
ocratic " column, are the initials " E. S." 

Mr. Dibble. I now offer ballot No. 198, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name " Wil- 
son " in the " Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses after the name " Wil- 
son " in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 202, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name 
'* McGregor " in the " Union Labor " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name *' McGregor " in the " Union Labor " column. 

Mr. Dibble. Contestant objects to ballots numbered 29, 57, 192, 78, 89, 44, 18, 
132, 45, 88, 85, 167, 71, 187, 198, and 202, and claims that they should not be counted. 
Contestant claims that said ballots are illegal and void under the laws and deci- 
sions in the State of California. The illegalities are described in the various offers. 

Thereupon the third precinct of the Thirtieth assembly district was opened by 
the deputy registrar of voters, and a recount of the ballots cast in that precinct 
was begun. 

Mr. Dibble. I now offer 108 ballots, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 99 ballots upon which the name Julius Kahn has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 4 ballots upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 
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I now offer 1 ballot upon which the name Joseph Rowell has been voted for 
Representative in Congress, Fonrth Congressional district. 

I now offer 1 ballot upon which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer 3 ballots, numbered 25, 10, and 17, upon which the name Edward J. 
Livemash has been voted for Representative in Congress, Fourth Congressional 
district, in the " Democratic " column and also in the " Union Labor " column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been voted 
for Representative in Congress, Fourth Ccfngressional district, in the " Demo- 
cratic " column and also in the " Union Labor " column. 

Mr. Dibble. I now offer 3 ballots, numbered 114, 8, and 181, upon which the 
name Edward J. Livemash has been voted for Representative in Congress, Fourth 
Congressional district, and upon which the name *' William H. Langdon " has 
been voted for superintendent of public schools in the " Democratic " column and 
also in the " Union Labor" column. 

Mr. Tevlin. Contestee denies that the name '* William H. Langdon" has been 
voted for superintendent of public schools in the " Democratic " column and also 
in the "Union Labor " column. 

Mr. Dibble. On ballot No. 114 there are erasures after the word *'No," oppo- 
site "Amendments 4 and 5." 

Mr. Tevlin. Contestee denies that there are erasures after the word " No," 
opposite "Amendments 4 and 5." 

Mr. Dibble. I now offer ballot No. 72, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress. Fourth Congressional dis- 
trict, and upon which there are two crosses in the voting square after the name 
' * Miiller , ' ' in the ' * Union Labor ' ' column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name " Muller," in the " Union Labor " column. 

Mr. Dibble. I now offer ballot No. 137, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses in the voting square after the name 
** Lawler," in the " Republican " colunm. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name " Lawler," in the " Republican " column. 

Mr. Dibble. I now offer ballot No. 79, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses in the voting square after the name 
" Woodman," in the " Democratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name " Woodman," in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 96, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is a cross in the right-hand margin of the ballot. 

Mr. Tevlin. Contestee denies that there is a cross in the right-hand margin of 
the ballot. 

Mr. Dibble. I now offer ballot No. 94, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, in the " Union Labor " column, and upon which there is a lead-pencil erasure 
after the name " Edward J. Livernash," in the " Democratic " column. 

Mr. Tevlin. Contestee denies that there is a lead-pencil erasure after the name 
" Edward J. Livemash," in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 172, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is a lead-pencil erasure after the name " Rowell," in 
the " Prohibition " column. 

Mr. Tevlin. Contestee denies that there is a lead-pencil erasure after the name 
" Rowell," in the " Prohibition " column. 

Mr. Dibble. I now offer ballot No. 224, upon which the name Edward J . Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses in the voting square after the word 
" Yes," opposite * Amendment No. 5." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square . 
after the word " Yes," opposite "Amendment No, 5.". 

Mr. Dibble. I now offer ballot No. 84, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is an erasure after the word " Yes," opposite "Amend- 
ment No. 8. 
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Mr. Tevlin. Contestee denies that there is an erasure after the word ** Yes," 
opix)site * 'Amendment No. 8." 

Mr. Dibble. I now offer ballot No. 86, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name *' Dock- 
w^eHer," in the '* Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name *' Dockweiler," in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 204, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross in the wrong square, after ** Amendment No. 8.'' 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square, after 
** Amendment No. 8." 

Mr. Dibble. Contestant objects to ballots numbered 25, 10, 17, 114, 8, 181, 72, 
137, 79, 98, 94, 172, 224, 84, 86, and 204, and claims that they should not be counted. 
Contestant claims that said ballots are illegal and void under the laws and deci- 
sions in the State of California. The illegalities are described in the various offers. 

Thereupon the fourth precinct of the Thirtieth assembly district was opened by 
the deputy registrar of voters, and a recount of the ballots cast in that precinct 
was begun. 

Mr. Dibble. I now offer 104 ballots, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 78 ballots upon which the name Julius Eahn has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 5 ballots upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 4 ballots upon which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer 6 ballots, numbered 15, 10, 2, 140, 16, and 118, upon which the name 
Edward J. Livemash has been voted for Representative in Congress, Fourth Con- 
gressional district, in the " Democratic *' column and also in the '* Unioi;i Labor " 
column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been 
voted for Representative in Congress, Fourth Congressional district, in the *' Demo- 
cratic " column and also in the ** Union Labor " column. 

Mr. Dibble. I now offer 4 ballots, numbered 183, 100, 130, and 30, upon which 
the name Edward J. Livemash has been voted for Representative in Congress, 
Fourth Congressional district, and upon which the name ** William H. Langdon" 
has been voted for sui)erintendent of public schools in the '* Democratic '* column 
and also in the " Union Labor *' column. 

Mr. Tevlin. Contestee denies that the name ** William H. Langdon " has been 
voted for superintendent of public schools in the " Democratic " column and also 
in the " Union Labor '■ column. 

Mr. Dibble. On ballot No. 183 there are two crosses in the voting square after 
the name ** Guilfoyle," in the " Union Labor '* column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name '* Guilfoyle," in the '* Union Labor" column. 

Mr. Dibble. I now offer ballot No. 188, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which the name ** Abner McMahon '* has been voted for member 
of assembly. Thirtieth assembly district, in the ** Democratic " column and also 
in the *' Union Labor " column. 

Mr. Tevlin. Contestee denies that the name*' Abner McMahon" has been 
voted for member of assembly. Thirtieth assembly district, in the ** Democratic " 
column and also in the *' Union Labor " column. 

Mr. Dibble. I now offer ballot No. 162, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses in the voting square after the name 
** Shaw," in -the '* Republican " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name ** Shaw," in the *' Republican " column. 

Mr. Dibble. I now offer ballot No. 180, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress. Fourth Congressionaldistrict, 
and upon which there are two crosses in the voting square after the word "No," 
opposite ** Amendment No. 8." 
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Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the word *' No " opposite *' Amendment No. 8." 

Mr. DiBBLB. I now offer ballot No. 164, upon which the name Edward J. Lirer- 
n€wh has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name ** Guilfoyle " in the ** Union 
Labor" column. 

Mr. Tkvlin. Contestee denies that there is an erasure after the name '* Guil- 
foyle " in the '* Union Labor " column. 

Mr. Dibble. I now offer ballot No. 209, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name ** Fritz " 
in the *' Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name *' Fritz " in the *' Democratic " column. 

Mr. Dibble. I now offer ballot No. 160, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the lower right-hand comer of the ballot 
and also an erasure after the name *' Cook " in the *' Republican " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the lower right-hand 
corner of the ballot and also denies that there is an erasure after the name '* Cook " 
in the " Republican " column. 

Mr. Dibble. I now offer ballot No. 144. upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses in the voting square after the name 
* ' Braunhart ' ' in the ' ' Democratic ' ' column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name " Braunhart " in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 79, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is an erasure after the name '* Pardee " in the *' Repub- 
lican" column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name ** Pardee " 
in the " Republican" column. 

Mr. Dibble. I now offer ballot No. 124, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is a blot in the column marked *' Blank " column. 

Mr. Tevlin. Contestee denies that there is a blot in the column marked ' " Blank ' ' 
column. 

Mr. Dibble. I now offer ballot No. 120, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses in the voting square after the name 
*' McMahon " in the " Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name *' McMahon " in the '* Democratic " column. 

Mr. Dibble. I now offer ballot No. 127, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a blot in the column marked " Prohibition ticket." 

Mr. Tevlin. Contestee denies that there is a blot in the column marked ** Pro* 
hibition ticket." 

Mr. Dibble. I now offer ballot No. 176, upon which the name Edward J. Liver* 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title "Judges of the sui)erior court " in 
the "Democratic" column and also a cross at the head of the column marked 
' ' Democratic ticket. ' ' 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of 
the superior court " in the " Democratic " column and also a cross at the head of 
the column marked " Democratic ticket." 

Mr. Dibble. I now offer ballot No. 89, upon which the name Edward J. Liver* 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title " Judges of the sui)erior court " in 
the " Democratic " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of 
the superior court " in the *' Democratic " column. 

Mr. Dibble. I now offer ballot No. 152, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross in the wrong square after "Amendment No. 1." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
"Amendment No. 1." 
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Mr. DamjL I now eSer btSkaib No. 199, upon which the name Edward J. Liver- 
mi^ las iMenToted forBepresentatiye in Congress, Fourth Concessional district, 
and iipon which there is an erasure after the name " Barduhn " m the *' Socialist " 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name ** Bar- 
duhn " in the " Socialist " column. 

Mr. Dibble. I now offer ballot No. 186, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name "Andrew" in the *' Rexxtib- 
Hcan" column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name * 'Andrew ' ** 
in the ** Republican " column. 

Mr. Dibble. I now offer ballot No. 177, ujwn which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the word '* No" opposite ''Amendment 
No. 5." 

Mr. Tevlin. Contestee denies that there is an erasure after the word **No'** 
opposite "Amendment No. 5." 

Mr. Dibble. I now offer ballot No. 109, ujwn which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name " Rosborough " in the '* Demo-^ 
cratic " column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name " Ros- 
borough " in the *' Democratic " column. 

Mr. Dibble. Contestant objects to ballots numbered 15. 10, 2, 140, 16, 118, 183,. 
100, 130, 30, 188, 163, 180, 164, 209, 160, 144, 79, 124, 120, 127, 176, 89, 152, 189, 186, 
177, and 109, and claims that they should not be counted. Contestant claims that 
said ballots are illegal and void under the laws and decisions in the State of Cali- 
fornia. The illegaUties are described in the various offers. 

It is stipulated and agreed that a recess be now taken until this afternoon at 2 
o'clock. 

AFTERNOON SESSION. 

Pursuant to the adjournment by stipulation of the morning session, the exam- 
ination was resumed at the ofl&ce of the registrar of voters, in room 9 of the city 
hail of the city and county of San Francisco, at the hour of 2 o'clock p. m. 

J. H. ZEMANSKY, being recalled, further answers and deposes as follows: 
By Mr. Oliver Dibble: 

42. Q. Will you produce the packages containing the ballots of the fifth, sixth, 
seventh, and eighth precincts of the Thirtieth assembly district?— A. Yes, sir; 
they are here. 

43. Q. Will you examine the seals and tell me if they are intact?— A. Yes, sir; 
they are £^1 intact. 

J. H. Zemansky. 

Thereupon the fifth precinct of the Thirtieth assembly district was opened by 
the deputy registrar of voters, and a recount of the ballots cast in that precinct 
was begun. 

Mr. Dibble. I now offer 75 ballots upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. ^ 

I now offer 74 ballots upon which the name Julius Kahn has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 4 ballots upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 10 ballots upon which there is no vote recorded for Representative 
in Congress, Fourth Congressional district. 

I now offer ballot No. 56, upon which both the names Costley and Kahn have 
been voted for Representative in Congress, Fourth Congressional district. 

I now offer two ballots, numbered 11 and4,upon which both the names Costley 
and Livernash have been voted for Representative in Congress, Fourth Con- 
gressional district. 

I now offer 6 ballots, numbered 126, 71, 68, 81, 14, and 28, upon which the name 
Edward J. Livernash has been voted for Representative in Congress, Fourth Con- 
gressional district, in the " Democratic " column and also in the " Union Labor "^ 
column. 
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Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been 
voted for Representative in Congress, Fourth Congressional district, in the " Dem- 
ocratic " column and also in the ** Union Labor " column. 

Mr. Dibble. I now offer ballot No. 168, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which the name ** William H. Langdon " has been voted for superin- 
tendent of public schools, in the " Democratic " column and also in the *' Union 
Labor " column. 

Mr. Tevlin. Contestee denies that the name ** William H. Langdon " has been 
voted for superintendent of public schools in the *' Democratic " column and also 
in the ** Union Labor " column. 

Mr. Dibble. I now offer ballot No. 34, upon which the name Eldward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a lead-pencil erasure after the name "^Kahn," in the 
'* Republican" column. 

Mr. Tevlin. Contestee denies that there is a lead-i)encil erasure after the name 
** Kahn " in the *' Republican " column. 

Mr. Dibble. I now offer ballot No. 108, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name ** Liver- 
nash " in the ** Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name ** Livemash " in the *' Democratic " column. 

Mr. Dibble. 1 now offer ballot No. 29, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress. Fourth Congressional district, 
and upon which there is a cross after the title ** Judges of the superior court " in 
the *' Union Labor " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title " Judges of the 
superior court " in the *' Union Labor " column. 

Mr. Dibble. I now offer ballot No. 154, upon which the name EJdward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name ** Rosborough " in the ** Demo- 
cratic" colunm. 

Mr. Tevlin. Contestee denies that there is an erasure after the name ** Ros- 
borough " in the *' Democratic " column. 

Mr. Dibble. I now offer ballot No. 133, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the word '* Yes " 
opposite ** Amendment No. 2." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the word *' Yes," opposite "Amendment No. 2." 

Mr. Dibble. I now offer ballot No. 147, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name ** Woods " 
in the ** Republican " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name *' Woods " in the ** Republican" column. 

Mr. Dibble. I now offer ballot No. 6, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
in a manner not authorized by law. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been 
voted for Representative in Congress, Fourth Congressional District, in a manner 
not authorized by law. 

Mr. Dibble. I now offer ballot No. 3, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross in the wrong square after "Amendment No. 8." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
"Amendment No. 8." 

Mr. Dibble. I now offer ballot No. 22, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two or more crosses on the right-hand margin of the 
baUot. 

Mr. Tevlin. Contestee denies that there are two or more crosses on the right- 
hand margin of the ballot. 

Mr. Dibble. I now offer ballot No. 5, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name " Mc- 
Mahon " in the ** Union Labor " column. 
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Mr. Tkvun. Contestee denies that there are two crosses in the voting square 
after the word *' McMahon " in the *' Union Labor " column. 

Mr: Dibble. I now offer ballot No. 31, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross at the head of the column marked ** Democratic 
ticket." 

Mr. Tevlin. Contestee denies that there is a cross at the head of the column 
marked '* Democratic ticket." 

Mr. Dibble. I now offer ballot No. 142, npon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a lead-pencil cross in the voting square after the name 
*' Lane " in the *' Democratic " column. 

Mr. Tevlin. Contestee denies that there is a lead-pencil cross in the voting 
square after the name " Lane " in the '* Democratic " column. 

Mr. Dibble. Contestant objects to ballots numbered 11, 4, 126, 71, 68, 81, 14, 28, 
168, 34, 108, 29, 154, 133, 147, 6, 3, 22, 5, 31, and 142, and claims that they should 
not be counted. Contestant claims that said ballots are illegal and void under the 
laws and decisions in the State of California. The illegalities are described in the 
various offers. 

Thereupon the Sixth precinct of the Thirtieth assembly district was opened by 
the deputy registrar of voters and a recount of the ballots cast in that precinct 
was begun. 

Mr. Dibble. I now offer 98 ballots, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 82 ballots, upon which the name Julius Kahn has been voted for 
Representative in Congress, Fourth Congressional district. This offer includes. 
IxaJlot No. 66, upon which the name Julius Kahn has been voted in lead pencil. 
This ballot was in a separate bundle from the other 81 offered ballots, although in 
the same envelope. 

I now offer 4 ballots, upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 1 ballot, upon which the name Joseph Rowell has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 9 ballots, upon which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer ballot No. 21, upon which both the names Kahn and Livemash hav& 
been voted for Representative in Congress, Fourth Congressional district. 

I now offer 2 ballots, numbered 9 and 107, upon which both the names Rowell 
and Livemash have been voted for Representative in Congress, Fourth Congres- 
sional district. 

. I now offer 5 ballots, numbered 19, 112, 50, 90, and 154, upon which the name 
Edward J. Livemash has been voted for Representative in Congress, Fourth Con- 
gressional district, in the '* Democratic " column, and also in the *' Union Labor " 
column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been 
voted for Representative in Congress, Fourth Congressional district, in the ' ' Demo- 
cratic " column, and also in the " Union Labor " column. 

Mr. Dibble. On ballot 19 there are two crosses in the voting square after the 
name *' Lane " in the '* Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name '* Lane " in the '* Democratic " column. 

Mr. Dibble. On ballot No. 50 there are two crosses in the voting square after 
the name ** Gallagher " in the " Union Labor " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name '* Gallagher " in the '* Union Labor " column. 

Mr. Dibble. I now offer ballot No. 211 , upon which the name ' ' Edward J. Liver- 
nash " has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which the name " Abner McMahon " has been voted for member of 
assembly. Thirtieth assembly district, in the " Democratic " column, and also in 
the ** Union Labor" column. 

Mr. Tevlin. Contestee denies that the name *'Abner McMahon " has been voted 
for member of assemby. Thirtieth assembly district, in the *' Democratic " column,, 
and also in the '* Union Labor " column. 

Mr. Dibble. I now offer ballot No. 135, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which the name A. B. Lawson has been voted for justice of the peace 
in the ** Democratic " column, and also in the ** Union Labor " column. 
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Mr. Tevlin. Contestee denies that the name A. B. Lawson has been voted for 
justice of the peace in the " Democratic " column, and also in the " Union Labor " 
•colunm. 

Mr. Dibble. I now offer ballot No. 190, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name * * Kent," 
in the ' ' Democratic ' ' column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name " Kent " in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 48, upon which the name Edward J. Liver- 
nash has been voted for Representative in (jongress. Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name " Lang- 
don " in the " Union Labor " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name '* Langdon " in the " Union Labor " column. 

Mr. Dibble. I now offer ballot No. 58, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the word *'No" opposite '^Amend- 
naent No. 4." 

Mr. Tevijn. Contestee denies that there is an erasure after the word "No" 
opposite *' Amendment No. 4." 

Mr. Dibble. I now offer ballot No. 193, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name *' Rosborough " in the ** Demo- 
cratic" column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name *' Ros- 
borough " in the *' Democratic " column. 

Mr. Dibble. 1 now offer ballot No. 192, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name ** Fritz " 
in the '* Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name *' Fritz " in the *' Democratic " column. 

Mr. Dibble. I now offer ballot No. 203, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross at the head of the column marked '* Constitutional 
amendments." 

Mr. Tevlin. Contestee denies that there is a cross at the head of the column 
naarked '* Constitutional amendments." 

Mr. Dibble. I now offer ballot No. 103, upon which the name Edward J, Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name * ' Beatty ' ' 
in the " Republican" column. 

Mr. Dibble. I now offer ballot No. 73, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses in tne voting square after the name 
*' Gallagher," in the ** Union Labor " column. 

Mr. Tevlin. Contestee denies that there are two crosses in, the voting square 
after the name *' Gallagher " in the ** Union Labor " column. 

Mr. Dibble. I now offer ballot No. 92, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is an erasure after the word ** Long " in the *' Repub- 
lican " column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name ** Long " 
in the ** Republican " column. 

Mr. Dibble. I now offer ballot No. 57, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses in the voting square after the word 
*' No " opposite ''Amendment No. 3." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the word *' No," opposite "Amendment No. 3." 

Mr. Dibble. I now offer ballot No. 37, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is an erasure after the word " No " opposite "Amend- 
ment No. 1." 

Mr. Tevlin. Contestee denies that there is an erasure after the word "No," 
opposite "Amendment No. 1." 
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Mr. Dibble. I now offer ballot No. 12, npon which the name Edward J. Livor- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses in the voting square after the name 
*' McMahon " in the *' Union Labor '' column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name *' McMahon " in the '* Union Labor " column. 

Mr. Dibble. I now offer ballot No. 36, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and ui)on which there are two crosses in the voting square after the name 
" Brooks " in the " Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name '* Brooks " in the '* Democratic " column. 

Mr. Dibble. I now offer ballot No. 144, ui)on which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name '*Famsworth" in the 
** Democratic " column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name '* Fams- 
worth " in the " Democratic " column. 

Mr. Dibble. I now offer 5 ballots— 151, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name '* Braun- 
hart " in the '* Democratic " column; 62, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title "Judges of the superior court " 
in the ** Democratic " column; 24, upon which the name Edward J. Livemash has 
been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross after the title *' Judges of the superior court " in the 
** Union Labor " column; 34, upon which the name Edward J. Livemash has been 
voted for Representative in Congress, Fourth Congressional district, and upon 
-which there is a cross after the title * * Judges of the superior court ' ' in the * ' Union 
Labor" column; 99, upon which the name Edward J. Livemash has been voted 
for Representative in Congress, Fourth Congressional district, and upon which 
there is a cross after the title *' Judges of the sui)erior court" in the "Union 
Labor" column. The last 5 ballots were in a separate bundle from the offers 
already made, although inclosed in the same envelope. 

Mr. Tevlin. Contestee denies that on ballot 151 there are two crosses in the vot- 
ing square after the name " Braunhart " in the '* Democratic " column; also denies 
that on ballot 62 there is a cross after the title ' * Judges of the superior court * ' in the 
"** Democratic " column; also denies that upon ballot 24 there is a cross after the 
title •* Judges of the superior court " in the " Union Labor " column; also denies 
that on ballot 34 there is a cross after the title " Judges of the superior court " in 
the '* Union Labor" column; and also denies that on ballot 99 there is a cross 
after the title " Judges of the superior court " in the " Union Labor " column. 

Mr. Dibble. Contestant objects to ballots numbered 21, 9, 127, 19, 112. 50, 90, 
154, 211, 135, 190, 48, 58, 193, 192, 203, 103, 73, 92, 57, 37, 12, 36, 144, 151, 62, 24, 34, 
and 99, and claims that said ballots should not be counted. Contestant claims 
that said ballots are illegal and void under the laws and decisions in the State of 
California. The illegalities are described in the various offers. 

Thereupon, the seventh precinct of the Thirtieth assembly district was opened 
"by the deputy registrar of voters, and a recount of the ballots cast in that precinct 
w^as begun. 

Mr. Dibble. I now offer 106 ballots upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, to 
v^hich contestant makes no objection. 

I now offer 76 ballots upon which the name Julius Kahn has been voted for 
Itepresentative in Congress, Fourth Congressional district. 

I now offer 7 ballots upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 1 ballot upon which the name Joseph Rowell has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 10 ballots upon which there is no vote recorded for Representative 
in Congress, Fourth Congressional district. 

I now offer 2 ball6ts, numbered 151 and 156, upon which the name Edward J. 
Livemash has been voted for Representative in Congress, Fourth Congressional 
"district, in the " Democratic " column, and also in the " Union Labor " column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been voted 
for Representative in Congress, Fourth Congressional district, in the * ' Democratic ' ' 
.column and also in the ** Union Labor " column." 
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Mr. Dibble. I now offer ballot No. 135, upon which the name EJdward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district^ 
and upon which there are erasures after the name ** Lister," in the ** Union Labor " 
column, and after the name " Jenks," in the Democratic column." 

Mr. Tevlen. Contestee denies that there are erasures after the name '* Lister,'* 
in the "Union Labor" column, and the name '*Jenks," in the ** Democratic" 
column. 

Mr. Dibble. I now offer ballot No. 200, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
in a manner not authorized by law. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been 
voted for Representative in Congress, Fourth Congressional district, in a manner 
not authorized by law. 

Mr. Dibble. I now offer ballot No. 63, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross in the wrong square, after the word " No," oppo- 
site Ainendments 1 and 8. 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square, after 
the word ** No," opposite Amendments 1 and 8. 

Mr. Dibble. I now offer ballot No. 112, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district^ 
and upon which there is an erasure in the column marked ** Independent Nomi- 
nations." 

Mr. Tevlin. Contestee denies that there is an erasure in the column marked 
** Independent Nominations." 

Mr. Dibble. I now offer ballot No. 45, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are crosses in the wrong squares, after ''Amendments 
5 and 8." 

Mr. Tevlin. Contestee denies that there are crosses in the wrong squares after 
** Amendments 5 and 8." 

Mr. Dibble. I now offer ballot No. 5, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name ** Lane '* 
in the '* Democratic " column. 

Mr. Tevlin. Contestee denies that there two crosses in the voting square after 
the name *' Lane " in the ** Democratic " column. 

Mr. Dibble. I now offer ballot No. 22, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name *' Curry " 
in the *' Republican " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name " Curry " in the '* Republican " column. 

Mr. Dibble. I now offer ballot No. 16, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name 
'* McGregor " in the *' Union Labor " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name *' McGregor " in the ** Union Labor " column. 

Mr. Dibble. I now offer ballot No. 118, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the word *' No " opposite " Amendment 
No. 2." 

Mr. Tevlin. Contestee denies that there is an erasure after the word *'No" 
opposite "Amendment No. 2." 

Mr. Dibble. I now offer ballot No. 32, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses in the voting square after the name 
" Burton " in the ** Union Labor " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name " Burton " in the " Union Labor " column. 

Mr. Dibble. I now offer ballot No. 207, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are two crosses in the voting square after the name 
" Webb " in the " Republican " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name " Webb " in the " Republican " column. 



Digitized by VjOOQIC 



KAHN VS. LIVERNASH. 81 

Mr. Dibble. I now offer ballot No. 73. upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is an erasure after the word *' No " opposite "Amend- 
ment No. 1." 

Mr. Tevlin. Contestee denies that there is an erasure after the word *' No" 
opposite "Amendment No. 1." 

Mr. Dibble. I now offer ballot No. 203, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is a cross in the wrong square after "Amendment 
No. 8." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
** Amendment No. 8." 

Mr. Dibble. I now offer ballot No. 33. upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross in the wrong square after "Amendment No. 8." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
** Amendment No. 8." 

Mr. Dibble. Contestant objects to ballots numbered 151, 156. 135, 200, 63, 112, 
45, 5, 22, 16, 118, 32, 207, 73, 203, and 33, and claims that they should not be counted. 
Contestant claims that said ballots are illegal and void under the laws and deci- 
sions in the State of California. The illegalities are described in the various offers. 

Thereupon the eighth precinct of the Thirtieth assembly district was opened by 
the deputy registrar of voters and a recount of the ballots cast in that precinct 
was begun. 

Mr. Dibble. I now offer 93 ballots, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 67 ballots upon which the name " Julius Eahn " has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 3 ballots, upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 4 ballots, upon which there is no vote recorded for Representative 
in Congress, Fourth Congressional district. 

I now offer ballot No. 67, upon which both the names Kahn and Livemash have 
been voted for Representative in Congress, Fourth Congressional district. 

I now offer 5 ballots, numbered 162. 89, 9, 135, and 182, upon which the name 
Edward J. Livemash has been voted for Representative in Congress, Fourth Con- 
gressional district, in the " Democratic " column, and also in the " Union Labor " 
column. 

Mr. Tevlin. Contestee denies that the name " Edward J. Livemash " has been 
voted for Representative in Congress, Fourth Congressional district, in the " Dem- 
ocratic " column, and also in the " Union Labor" column. 

Mr. Dibble. I now offer 3 ballots, numbered 79, 22, and 112, upon which the 
name Edward J. Livemash has been voted for Representative in Congress, Fourth 
Congressional district, and upon which the name "William H. Langdon" has 
been voted for superintendent of public schools, in the "Democratic" column, 
and also in the " Union Labor " column. 

Mr. Tevlin. Contestee denies that the name " William H. Langdon " has been 
voted for " superintendent of public schools," in the " Democratic " column, and 
also in the " Union Labor " column. 

Mr. Dibble. I now offer ballot No. 37, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are 6 crosses not within voting squares, in the 
column marked " Union Labor ticket." 

Mr. Tevlin. Contestee denies that there are 6 crosses not within voting squares 
in the column marked " Union Labor ticket." 

Mr. Dibble. I now offer ballot No. 161, ux)on which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name " Rosborough " in the " Demo- 
cratic" column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Ros- 
borough " in the " Democratic " column. 

Mr, Dibble. I now offer ballot No. 17, upon which the name Edward J.Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the word " Yes," opposite "Amendment 
No.l." 
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Mr. Tevlin. Contestee denies that there is an erasure after the word **Yes," 
opposite "Amendment No. 1." 

Mr. Dibble. I now offer ballot No. 144, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a blot at the head of the column marked *' Democratic 
ticket." 

Mr. Tevlin. Contestee denies that there is a blot at the head of the column 
marked " Democratic ticket." 

Mr. Dibble. I now offer ballot No. 171, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name '* Law " in the '* Democratic " 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name ** Law " 
in the *' Democratic " column. 

Mr. Dibble. I now offer ballot No. 92. upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are crosses in the wrong squares after * 'Amendments 1 to 
9," inclusive. 

Mr. Tevlin. Contestee denies that there are crosses in the wrong squares after 
** Amendments 1 to 9," inclusive. 

Mr. Dibble. I now offer ballot No. 100, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name **Jenk8 " in the ** Democratic " 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name '* Jenks " 
in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 63, upon which the name Julius Eahn has 
been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name ** Lane " in 
the " Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name ** Lane " in the '* Democratic " column. 

Mr. Dibble. I now offer ballot No. 116, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the word " Yes," opposite ** Amendment 
No. 1." 

Mr. Tevlin. Contestee denies tbat there is an erasure after the word ** Yes," 
opposite * 'Amendment No. 1." 

Mr. Dibble. I. now offer ballot No. 127, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross in the right-hand margin of the ballot. 

Mr. Tevlin. Contestee denies that there is a cross in the right-hand margin of 
the ballot. 

Mr. Dibble. Contestant objects to ballots numbered 67. 162, 89, 9, 135, 182, 79, 
22, 112, 37, 161, 17, 144, 171, 92, 100, 63, 116, and 127, and claims that they should 
not b8 counted. Contestant claims that said ballots are illegal and void under the 
laws and decisions in the State of California. The illegalities are described in the 
various offers. 

It is stipulated and agreed that an adjournment be now taken until to-morrow, 
Wednesday, February 18, 1903, at the hour of 9.30 a. m., at room 9, city hall, San 
Francisco. 

Wednesday, February 18, 1903. 

Pursuant to the adjournment by stipulation, the examination was resumed this 
18th day of February, 1903, at the office of the registrar of voters, in room 9 of the 
city hall, of the city and county of San Francisco, at the hour of 9.30 o'clock a. m. 

J. H. ZEMANSKY, being recalled, further answers and deposes as follows: 
By Mr. Oliver Dibble: 

44. Q. Will you produce the packages containing the ballots of the tenth, 
eleventh, twelfth, and thirteenth precincts of the Thirtieth assembly district? — 
A. Yes, sir: they are here. 

45. Q. Will you examine the seals and tell me if they are intact? — A. Yes, sir; 
they are all intact. 

J. H. Zemansky. 
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Thereupon the tenth precinct of the Thirtieth assembly district was opened by 
the deputy registrar of voters and a recount of the ballots cast in that precinct 
was begun. 

Mr. Dibble. I now offer 103 ballots, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 83 ballots, upon which the name Julius Kahn has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 5 ballots, upon which the name William Costley has been voted for 
Representative in Congress, -Fourth Congressional district. 

I now offer 6 ballots, ui)on which there is no vote recorded for Representative 
in Congress. Fourth Congressional district. 

I now offer ballot No. 153, upon which both the names '* Kahn " and '* Livemash " 
have been voted for Representative in Congress. Fourth Congressional district. 

I now offer 5 ballots, numbered 213, 136, 58, 167, and 77, upon which the name 
Edward J. Livemash has been voted for Representative in Congress, Fourth Con- 
gressional district, in the '" Democratic *' column and also in the *' Union Labor " 
column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been 
voted for Representative in Congress, Fourth Congressional district, in the 
*' Democratic " column and also in the " Union Labor" column. 

Mr. Dibble. On ballot 77 there are two crosses in the voting square after the 
name ** Livemash " in the " Democratic " column, and two crosses in the voting 
square after the word **No," opposite "Amendment No. 3." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name " Livemash " in the " Democratic " column, and denies that there 
are two crosses in the voting square after the word "No," opposite "Amend- 
ment No. 3." 

Mr. Dibble. On ballot 313 there is an erasure after the name " Shannon " in 
the " Republican " column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name * ' Shannon ' ' 
in the " Republican " column. 

Mr. DI3BLE. I now offer two ballots numbered 66 and 176, upon which the 
name Edward J. Livemash has been voted for Representative in Congress, Fourth 
Congressional district, and upon which the name "William H. Langdon" has 
been votsd for superintendent of public schools in the " Democratic " column and 
also in the " Union Labor " column. 

Mr. Tevlin. Contestee denies that the name " William H. Langdon " has been 
voted for superintendent of public schools in the " Democratic " column, and also 
in the " Union Labor " column. 

Mr. Dibble. I now offer ballot No. 27, upon which the name "Edward J. Liv- 
emash" has been voted for Representative in Congress, Fourth Congressional 
district, and upon which there are two crosses in the voting square after the name 
" Holcomb " in the " Democratic " column, and two crosses in the voting square 
after " Amendment No. 9." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name " Holcomb" in the " Democratic " column, and denies that there 
are two crosses in the voting square after " Amendment No. 9." 

Mr. Dibble. I now offer ballot No. 164, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is an erasure after the name " White" in the *' Union 
Labor" column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name " White " 
in the " Union Labor " column. 

Mr. Dibble. I now offer ballot No. 203, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after "Amendment 
No. 9." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after " Amendment No. 9." 

Mr. Dibble. I now offer ballot No. 154, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon' which there are two crosses in the voting square after the name 
" McClellan" in the " Republican " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name " McClellan " in the " Republican " column. 
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Mr. Dibble. I now offer ballot No. 59, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is an erasure after the name '* Williams *' in the 
** Prohibition" column. 

Mr. Tevlin. Cantestee denies that thsre is an erasure after the name ''Wil- 
liams " in the " Prohibition " column. 

Mr. Dibble. I now offer ballot No. 107, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress. Fourth Congressional dis- 
trict, and upon which there are two crosses in the voting square after the name 
** Dunn " in the *' Republican " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name ** Dunn " in the '' Republican * column. 

Mr. Dibble. I now offer ballot No. 159, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is an attempted erasure after the name *' Livemash " 
in the '' Democratic " column. 

Mr. Tevlin. Contestea denies that there is an attempted erasure after the name 
" Livemash " in the '" Democratic '* column. 

Mr. Dibble. I now offer ballot No. 160, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name "Carroll" in the ** Democratic " 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Carroll *' 
in the '' Democratic " column. 

Mr. Dibble. Contestant objects to ballots numbered 153, 213, 136, 58. 167, 77, 
66, 176, 27, 164, 203, 154, 59, 107, 159, and 160, and claims that they should not be 
counted. 

Contestant claims that said ballots are illegal and void under the laws and deci- 
sions in the State of California. The illegalities are described in the various offers. 

Thereupon, the eleventh precinct of the Thirtieth assembly district was opened 
by the deputy registrar of voters and a recount of the ballots cast in that precinct 
was begun. 

Mr. Dibble. I now offer 148 ballots upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 56 ballots up )n which the name Julius Kahn has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 3 ballots upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 7 ballots upon which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer 2 ballots, numbered 10 and 123, upon which the names Costley and 
Kahn have been voted for Representative in Congress, Fourth Congressional 
district. 

I now offer 2 ballots, numbered 218 and 31, upon which both the names Costley 
and Livernash have been voted for Representative in Congress, Fourth Congres- 
sional district. 

I now offer 7 ballots, numbered 176, 86, 186, 102, 197, 94, and 30, upon which the 
name Edward J. Livemash has been voted for Representative in Congress. Fourth 
Congi'essional district, in the ''Democratic" column, and also in the " Union 
Labor ' ' column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livernash has been 
voted for Representative in Congress, Fourth Congressional district, in the " Dem- 
ocratic " column, and also in the " Union Labor " column, on any of said ballots. 

Mr. Dibble. I now offer ballot No. 61, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which the name '* William H. Langdon " has been voted for superin- 
tendent of public schools in the " Democratic ' column, and also in the " Union 
Labor" column. 

Mr. Tevlin. Contestee denies that the name " William H. Langdon " has been 
voted for superintendent of public schools in the " Democratic " column, and also 
in the " Republican " column. 

Mr. Dibble. I now offer ballot No. 145, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross in front of the name Edward J. Livemash. This 
ballot is endorsed " Rejected, J. H. G. Gilmore, judge." 

I now offer ballot No. 11, upon which the name Edward J. Livemash has been 
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voted for Repr.^sentitive in C morass. Fourth Congressional district, and upon 
which there is an erasure after th^ nim^s •'Livemash" and "Langdon" in the 
'* Union Labor'' column. 

Mr. Tevlin. Contestea denies that there is an era-;ure aft?r the names *' Liver- 
nash " and ** Langdon " in the '* Union Labor " column. 

Mr. Dibble. I now offer ballot No. 4*2, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there are erasures after "Amendments 4, 5, and 6" and 
upon which there are two crosses after the word "No" opposite ** Amendment 
No. 6." 

Mr. Thjvlin. Contestee denies that there are erasures after * 'Amendments 4, 5, 
and 6 "and denies that there are two crosses after the word "No" opposite 
*• Amendment No. 6." 

Mr. Dibble. I now offer ballot No. 55, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congi*ess, Fourth Congressional dis- 
trict, and upon which there is an erasure after "Amendment No. 6." 

Mr. Tevlin. Contestee denies that there is an erasure after "Amendment No. 6. ' ' 

Mr. Dibble. I now offer ballot No. 138, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is a cross after the title " Judges of the superior court '' 
in the " Democratic " column. 

Mr. Tevlin. Contestee denies that there is across after the title *' Judges of the 
superior court" in the " Democratic '' column. 

Mr. Dibble. I now offer ballot No. 76, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is an erasure after the name " Jenks " in the " Dem- 
ocratic " column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name '* Jenks " 
in the '' Democratic'' column. 

Mr. Dibble. I now offer ballot No. 149, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress. Fourth Congressional district, 
and upon which there is an erasure after "Amendment No. 1." 

Mr. Tevlin. Contestee denies that there is an erasure after * 'Amendment No. 1 . " 

Mr. Dibble. I now offer ballot No. 153, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress Fourth Congressional district, 
and upon which there is a cross after the title " Judges of the superior court " in 
the *• Union Labor '' column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court " in the " Union Labor " column. 

Mr. Dibble. I now offer ballot No. 53, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress. Fourth Congressional district, 
and upon which there are two crosses in the votiug square after * 'Amendment 
No. 3." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after "Amendment No. 2." 

Mr. Dibble. I now offer ballot No. 39, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name '' Lane " 
in the *' Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name " Lane " in the '* Democratic " column. 

Mr. Dibble. I now offer ballot No. 15, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name "Heenan" in the ** Union 
Labor" column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name " Heenan " 
in the •* Union Labor " column. 

Mr. Dibble. I now offer ballot No. 172, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and ui)on which there are two crosses in the voting square after ''Amendment 
No. 9." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
* 'Amendment No. 9." 

Mr. Dibble. I now offer ballot No. 49, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross in the wrong square after "Amendment No. 8." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
'* Amendment No. 8." 
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Mr. DiBBLB. I now offer ballot 106, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name ** Lawjer"' in 
the '* Republican " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name '* Lawler " in the '• Republican " column. 

Mr. Dibble. I now offer ballot No. 207, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is a cross after the title ''Judges of the superior 
court," in the *' Union Labor " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title ** Judges of 
the superior court'' in the *' Union Labor " column. 

Mr. Dibble. I now offer ballot No. 139, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is a cross in the wrong squares after * 'Amendment 
No. 1 " and •* Amendment No. 3." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong squares after 
* Amendment No. 1 " and ''Amendment No. 3." 

Mr. Dibble. Contestant objects to ballots numbered 218, 31, 176, 86, 186, 102, 
197, 94, 30, 61, 145, 11, 42, 56, 133, 76, 149, 153, 53, 39, 15, 172, 49. 108, 207, and 139, 
and claims that they should not be counted. Contestant claims that said ballots 
a?e illegal and void under the laws and decisions in the State of California The 
illegalities are described in the various offers. 

Thereupon the twelfth precinct of the Thirtieth assembly district was opened 
by the deputy registrar of voters and a recount of theballots cast in that precinct 
was begun. 

Mr. Dibble. I now offer 86 ballots, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 26 ballots, upon which the name of Julius Kahn has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 8 ballots, upon which the name William Costley has been voted for 
Representative in Congress. Fourth Congressional district. 

I now offer 2 ballots, upon which the name Joseph Rowell has been voted for 
Representative in Congress. Fourth Congressional district. 

I now offer 14 ballots, upon which there is no vote recorded for Representative 
in Congress, Fourth Congressional district. (This offer includes 2 ballots, num- 
bered 104 and 2, rejected by the election board.-) 

I now offer 2 ballots, numbered 100 and 121, upon v^^hich both the names Cost- 
ley and Livernash have been voted for Representative in Congress, Fom*th Con- 
gressional district. 

I now offer 4 ballots, numbered 46, 84,60. and 42, upon which the name Edward 
J. Livernash has been voted for Representative in Congress. Fourth Congressional 
district, in the " Democratic " column and also in the ;' Union Labor " column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livernash has l>een 
voted for Representative in Congress, Fourth Congressional district, in the ''Dem- 
ocratic " column and also in the ** Union Labor ■' column. 

Mr. Dibble. I now offer 2 ballots, numbered 31 and 73, upon which the name 
Edward J. Livernash has been voted for Representative in Congress, Fourth Con- 
gressional district, and upon which the name William H. Langdon has been voted 
for sui)erintendent of public schools in the " Democratic " column and also in the 
*• Union Labor" column. 

Mr. Tevlin. Contestee denies that the name William H. Langdon has been 
voted for superintendent of public schools in the " Democratic " column and also 
in the " Union Labor " column. 

Mr. Dibble. I now offer ballot No. 49, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which the name Abner McMahon has been voted for member of assem- 
bly. Thirtieth assembly district, in the " Democratic " column and in the '* Union 
Labor" column. 

Mr. Tevlin. Contestee denies that the name Abner McMahon has been voted 
for member of assembly. Thirtieth assembly district, in the "Democratic" col- 
umn and in the " Union Labor " column. 

Mr. Dibble. I now offer ballot No. 4, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which the name A. B. Lawson has been voted for justice of the peace in 
the *' Democratic " column and also in the " Union Labor " column. 
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Mr. Tevlin. Contestee denies that the name A. B. Lawson has been voted for 
justice of the peace in the ** Democratic " column and also in the ** Union Labor " 
column. 

Mr. Dibble. I now offer ballot No. 105, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
in a manner not authorized by law. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been voted 
for Representative in Congress, Fourth Congressional district, in a manner not 
authorized by law. 

Mr. Dibble. I now offer ballot No. 94, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress. Fourth Congressional dis- 
trict, and upon which there are lead-pencil crosses after the name ** Lane " in the 
*' Democratic " column. 

Mr. Tkvlin. Contestee denies that there are lead-pencil crosses after the name 
* * Lane ' ' in the ' ' Democratic ' ' column. 

Mr. Dibble. I now offer ballot No. 21, ui)on which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is a cross after the title *' Judges of the superior court " 
in the *' Union Labor" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title ** Judges of the 
superior court " in the *' Union Labbr " column. 

Mr. Dibble. I now offer ballot No. 61, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is a lead-pencil cross over the name **0'Donneir' in 
the column marked *' Independent nominations." 

Mr. Tevlin. Contestee denies that there is a lead-pencil cross over the name 
**0'Donnell" in the column marked *' Independent nominations." 

Mr. Dibble. On ballot 61, there is a cross after the title '* Judges of the superior 
court " in the " Democratic " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court " in the '* Democratic " column. 

Mr. Dibble. I now offer ballot No. 133, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, and upon which there is a cross after the title '* Judges of the superior court " 
in the '* Union Labor " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title ** Judges of the 
superior court" in the ** Union I^bor " column. 

Mr. Dibble. I now offer ballot No. 98, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name "Lawson" in 
the ** Union Labor" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name ** Lawson" in the " Union Labor" column. 

Mr. Dibble. I now offer ballot No. 16, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross in the wrong square after "Amendment No. 8." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
* 'Amendment No. 8." 

Mr. Dibble.. I now offer ballot No. 53, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after ''Amendment No. 1." 

Mr. Tevlin. Contestee denies that there is an era.^ure after "Amendment No. 1." 

Mr. Dibble. I now offer ballot No. 79, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross in the wrong square after "Amendment No. 3." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
* 'Amendment No. 3." 

Mr. Dibble. I now offer ballot No. 29, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name "Alford" in 
the "Democratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Alford" in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 88, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name "Burton" in 
the " Union Labor" column. 
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Mr. Tevlix. Contestee denies that there are two crosses in the voting square after 
the name " Burton'* in the "Union Labor" column. 

Mr. Dibble. Contestant objects to ballots numbered 100, 121, 46, 84, 60, 42, 31, 73, 
49, 4, 105, 94, 21, 61, 133, 98, 16, 53, 79, 29, and 88, and claims that they should not 
be counted. Conte^taat claims that said ballots are illegal and void under the laws 
and decisions in the State of California. The illegalities are described in the various 
offers. 

Thereupon the thirteenth precinct of the Thirtieth assembly district was opened 
by the deputy registrar of voters and a recount of the ballots cast in that precinct 
was begun. 

Mr. Dibble. I now offer 99 ballots upon which the name Edward J. Livernash has 
been voted for Representative in Congress, Fourth Congressional district, to which 
contestant makes no objection. 

I now offer 57 ballots, upon which the name Julius Kahn has been voted for Rep- 
resentative in Congress, Fourth Congressional district. 

I now offer 2 ballots, upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 6 ballots, upon which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer ballot No. 112, upon which both the names Rowell and Livernash have 
been voted for Representative in Congress, Fourth Congressional district. 

I now offer 10 ballots numbered 166, 135, 107, 169, 7, 13^ 28, 52, 73, and 89, upon 
which the name Edward J. Livernash has been voted for Representative in Congress, 
Fourth Congressional district, in the ** Democratic " column, and also in the *' Union 
Labor" column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livernash has been voted 
for Representative in Congress, Fourth Congressional district, in the " Democratic" 
column, and also in the " Union Labor" column on any of said ballots, 

Mr. Dibble. I now offer ballot No. 149, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name ** Lawson" in 
the "Democratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Lawson" in the " Democratic" column. 

Mr. Dibble. I now offer ballot No. 152, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name " Holcomb " 
in the "Democratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Holcomb" in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 146, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross after the title "Judges of the superior court " in the 
" Union Labor" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court" in the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 80, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after "Amendment No. 5." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
"Amendment No. 5." 

Mr. Dibble. I now offer ballot No. 46, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross after the title "Judges of the superior court" in the 
" L^nion Lal)or " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court" in the " Union Labor" column. 

^Ir. Dibble. I now offer ballot No. 21, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress. Fourth Congressional district, 
and upon which there is an erasure after the name " Webster " in the " Republican " 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Webster", 
in the " Republican " column. 

Mr. Dibble. I now offer ballot No. 15, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are tw^o crosses in the voting square after the name " Guilfoyle" 
in the " Union Labor" column. 
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Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name '*Guilfoyle" in the "Union Labor " column. 

Mr. Dibble. I now offer ballot No. 161, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Coni^ressional district, 
and upon which there are two crosses in the votmg square after the name " Mueller" 
in the *' Union Labor " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Mueller" in the " Union Labor" column. 

Mr. Dibble. I now offer ballot 71, upon which the name Edward J. Livernash has 
been voted for Representative in Congress, Fourth Congressional district, and upon 
which there are two crosses in the voting square after the name "Lane" in the 
** Democratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Lane" in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 94, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after the name "Dunne" in the "Democratic" 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Dunne" in 
the "Democratic" column. 

Mr. Dibble. Contestant objects to ballots numbered 112, 166, 135, 107, 169, 7, 13, 
28, 52, 73, 89, 149, 152, 146, 80, 46, 21, 15, 161, 71, and 94 and claims that they should 
not be counted. Contestant claims that said ballots are illegal and void under the 
laws and decisions in the State of California. Said illegalities are described in the 
various offers. 

It is stipulated and agreed that a recess be now taken until this afternoon at 2" 
o'clock. 

afternoon session. 

Pursuant to the adjournment by stipulation of the morning session, the examina- 
tion was resumed at the oflBce of the registrar of voters, in room 9 of the city hall of 
the city and county of San Francisco, at the hour of 2 o'clock p. m. 

J. H. ZEMANSKY, being recalled, further answers and deposes as follows: 
By Mr. Oliver Dibble: 

46. Q. Will you produce the packages containing the ballots of the fourteenth, 
fifteenth, sixteenth, and seventeenth precincts of the Thirtieth assembly district? — 
A. Yes, sir; they are here. 

47. Q. Will you examine the seals, and tell me if they are intact? — A. Yes, sir; 
they are all intact. 

J. H. Zemansky. 

Thereupon the fourteenth precinct of the Thirtieth assembly district was opened 
by the deputy registrar of voters, and a recount of the ballots" cast in that precinct 
was begun. 

Mr. Dibble. I now offer 106 ballots, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 82 ballots, upon which the name Julius Kahn has been voted for Rep- 
resentative in Congress, Fourth Congressional district. 

I now offer 3 ballots, upon which the name AVilliam Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 9 ballots, upon which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer ballot No. 83, upon which both the names Kahn and Livernash have 
been voted for Representative in Congress, Fourth Congressional district. 

I now offer 6 ballots numbered 87, 119, 166, 146, 82, and 104, upon which the 
name Edward J. Livernash has been voted for Representative in Congress, Fourth 
Congressional district, in the "Democratic" column, and also in the "Union Labor" 
column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livernash has been voted 
for Representative in Congress, Fourth Congressional district, in the "Democratic" 
column, and also in the " Union Labor" column. 

Mr. Dibble. On ballot 166 there are pencil markings in the voting squares in the 
** Democratic" column. 
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Mr. Tevlin. Contestee denies that there are pencil markings in the voting squares 
in the *' Democratic" column. 

Mr. Dibble. On ballot 104, written on the face of the ballot, in the column marked 
"Socialist Ticket,'' are the words "Not counted G. H. S. and M. T.'*, and with hori- 
zontal lines drawn from the titles "Judges of the superior court" and "Justices of 
the peace" in the "Democratic" column, to the corresponding titles in the "Union 
Labor" column. 

I now offer ballot No. 92, upon which the name Edward J. Livernash has been 
voted for Representative in Congress, Fourth Congressional district, and upon which 
the name "William H. Langdon" has been voted for superintendent of public 
schools in the "Democratic" column and also in the "Union Labor" column. 

Mr. Tevlin. Contestee denies that the name "William H. Langdon" has been 
voted for superintendent of public schools in the "Democratic" column, and also 
in the "Union Labor" column. 

I now offer ballot No. 127, upon which the name Edward J. Livernash has been 
voted for Representative in Congress, Fourth Congressional district, and upon which 
there is a blot in the column marked "Blank" column. 

Mr. Tevlin. Contestee denies that there is a blot in the column marked "Blank" 
column. 

Mr. Dibble. I now offer ballot No. 153, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name " White" 
in the "Union Labor" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "White" in the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 177, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a lead-pencil cross in the voting square after the name 
"Jordan" in the "Republican" column. 

Mr. Tevlin. Contestee denies that there is a lead-pencil cross in the voting square 
after the name "Jordan" in the "Republican" column. 

Mr. Dibble. I now offer ballot No. 135, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the word "Yes," 
opposite "Amendment No. 4." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the word "Yes," opposite "Amendment No. 4." 

Mr. Dibble. 1 now offer ballot No. 208, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses at the head of the column marked "Demo- 
cratic ticket." 

Mr. Tevlin. Contestee denies that there are two crosses at the head of the column 
marked "Democratic ticket." 

Mr. Dibble. I now offer ballot No. 70, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, ui>on 
which there are ten crosses not within voting squares, in the column marked "Union 
Labor ticket." 

Mr. Tevlin. Contestee denies that there are ten crosses not within voting squares 
in the column marked "Union Labor ticket." 

Mr. Dibble. I now offer ballot No. 163, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional distnct, 
and upon which there is an erasure after the word "Yes," opposite "Amendment 
No. 3." 

Mr. Tevlin. Contestee denies that there is an erasure after the word "Yes," 
opposite "Amendment No. 3." 

Mr. Dibble. I now offer ballot No. 45, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an errsure after the name "Alford," in the "Democratic" 
column. 

Mr. Tevlin. Contestant denies that there is an erasure after the name " Alford" in 
the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 150, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the word " No," 
opposite "Amendment No. 1," and also after the name "Lane," in the "Demo- 
cratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
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the word " No,*' opposite "Amendment No. 1/' and also after the name **Lane,'' in 
the ** Democratic*' column. 

Mr. Dibble. I now offer ballot No. 28, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which appears the name ** Franklin K. Lane " for governor, printed in the 
column marked ** Democratic ticket," and in the column marked ** Blank" column 
the name ** Franklin K. Lane" written in lead pencil. 

Mr. Telvin. Contestee denies that there appears upon said ballot the name 
** Franklin K.Lane" for go verner, printed in the column marked ** Democratic 
ticket," and in the column marked *' Blank " column the name ** Franklin K. Lane " 
written in lead pencil. 

Mr. Dibble. I now offer ballot No. 215, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
in lead pencil. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been voted 
for Representative in Congress, Fourth Congressional district, in lead pencil. 

Mr. Dibble. I now offer ballot No. 217, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name ''Res- 
borough" in the *' Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Rosborough " in the "Democratic" column. 

Mr. Dibble. Contestant objects to ballots numl^ered 83, 87, 119, 166, 146, 82, 104, 
92, 127, 153, 177, 135, 208, 70, 163, 45, 150, 28, 215, and 217, and claims that they 
should not b^ counted. Contestant claims that said ballots are illegal and void under 
the laws and decisions in the State of California. Said illegalities are described in 
the various offers. 

Thereupon, the fifteenth precinct of the Thirtieth assembly district was opened by 
the deputy registrar of voters, and a recount of the ballots cast in that precinct was 
begun. 

Mr. Dibble. I now offer 103 ballots, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 74 ballots upon which the name Julius Kahn has been voted for Rep- 
resentative in Congress, Fourth Congressional district. 

I now offer 4 ballots, upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 6 ballots upon which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer 5 ballots numbered 60, 45, 197, 115, and 130, upon which the name 
Edward J. Livemash has been voted for Representative in Congress, Fourth Con- 
gressional district, in the "Democratic" column, and also in the "Union Labor" 
column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livernash has been voted 
for Representative in Congress, Fourth Congressional district, in the "Democratic " 
column, and also in the "Union Labor" column, on any of said ballots. 

Mr. Dibble. On ballot 45 there are two crosses in the voting square after the name 
** Van Nostrand " in the " Republican " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name " Van Nostrand" in the "Republican" column. 

Mr. Dibble. I now offer ballot No. 16, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which the name " William H. Langdon " has been voted for superintendent of 
public schools in the "Democratic" column, and in the " Union Labor" column. 

Mr. Tevlin. Contestee denies that the name " William H. Lanjardon" has been 
voted for superintendent of public schools in the " Democratic " column, and also in 
the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 169, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which the name " Abner McMahon " has been voted for member of assem- 
bly. Thirtieth assembly district, in the " Democratic" column, and also in the " Union 
Labor" column. 

Mr. TE\ajN. Contestee denies that the name " Abner McMahon " has been voted 
for member of assembly. Thirtieth assembly district, in the "Democratic" column, 
and in the " Union Labor" column. 

Mr. Dibble. I now offer ballot No. 64, upon which the name Edward J. Livernash 
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has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after the name "Lister" in the ** Union Labor*' 
cohinin. 

Mr. Tevlin. Contestee denies that there is an erasure after the name ** Lister" in 
the " Union Lobor" column. 

Mr. Dibble. I now offer ballot No. 139, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name ** Hebbard " in the *' Republican " 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name ** Hebbard " 
in the "Republican" column. 

Mr. Dibble. I now offer ballot No. 47, upon which the name Edward J. Livemash 
has been voted for Representative in Consrress, Fourth Congressional district, and 
upon which there is a cross in the wrong square after " Amen<lment No. 8." 

Mr. Tevlin. Contestee denies that there is a cross in the wTong square after 
"Amendment No. 8." 

Mr. Dibble. I now offer ballot No. 57, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is across after the title "Judges of the superior court" in the 
" Union Labor" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court" in the " Union Labor" column. 

Mr. Dibble. I now offer ballot No. 161, upon w^hich the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after "Amendment No. 1." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
"Amendment No. 1." 

Mr. Dibble. I now offer ballot No. 25, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name "Lister" 
in the "Union Labor" column. 

Mr. Dibble. Contestant objects to ballots numbered 60, 45, 197, 115, 130, 16, 169, 
64, 139, 47, 57, 161, and 25, and claims that they should not be counted. Contestant 
claims that said ballots are illegal and void under the laws and decisions in the State 
of California. Said illegalities are described in the various offers. 

Thereupon, the sixteenth precinct of the Thirtieth assembly district was opened by 
the deputy registrar of voters and a recount of the ballots cast in that precinct was 
begun. 

Mr. Dibble. 1 now offer 92 ballots, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 49 ballots, upon which the name Julius Kahn has been votetl for Rep- 
resentative in Congress, Fourth Congressional District. 

I now offer 4 ballota, upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 7 ballots, upon which there is no v^ote recorded for Representative in 
Congress, Fourth Congressional district. 

1 now offer 5 ballots, numbered 131, 90, 4, 58, and 112, upon which the name 
Edward J. Livemash has been voted' for Representative in Congress, Fourth Con- 
gressional district, in the "Democratic" column, and also in the "Union Labor'* 
column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been voted 
for Representative in Congress, Fourth Congressional district, in the "Democratic" 
column, and also in the "Union Labor" column, on an^ of said ballots. 

Mr. Dibble. On ballot 90 there is a cross after the title, "Judges of the superior 
court" in the "Democratic" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court" in the "Democratic" column. 

Mr. Dibble. I now offer 3 ballots, numbered 129, 1, and 74, upon which the name 
Edward J. Livemash has been voted for Representative in Congress, Fourth Con- 
gressional district, and upon which the name "William H. Langdon" has been voted 
for superintendent of public schools, in the "Democratic" column, and also in the 
"Union Labor" column. 

Mr. Tevlin. Contestee denies that the name "William H. I^angdon" has been 
voted for superintendent of public schools, in the "Democratic" column, and also 
in the "Union Labor" column on any of said ballots. 

Mr. Dibble. I now offer ballot No. 65, upon which the name Edward J. Livemash 
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has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are blots in tlie column marked "Blank column." 

Mr. Tevlin. Contestee denies that there are blots in the column marked *' Blank 
column." 

Mr. Dibble. I now offer ballot No. 84, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are erasures after * 'Amendments 1 and 2." 

Mr. Tevlin. Contestee denies that there are erasures after ''Amendments 1 and 2." 

Mr. Dibble. I now offer ballot No. 103, upon which the name " Edward J. Liver- 
nash" has been voted for Repre8entati\e in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name "Law " 
in the "Democratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Law" in the " Democratic" column. 

Mr. Dibble. I now offer ballot No. 126, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after "Amendment No. 7." 

Mr. Tevlin. Contestee denies that there is an erasure after "Amendment No. 7." 

Mr. Dibble. I now offer ballot No. 18, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are crosses in front of the names " Farnswarth " and " Trask " in 
the " Democratic " column. 

Mr. Tevlin. Contestee denies that there are crosses in front of the names " Fams- 
worth " and "Trask " in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 75, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a blot at the foot of the column marked " Blank column." 

Mr. Tevlin. Contestee denies that there is a blot at the foot of the column marked 
** Blank column." 

Mr. Dibble. I now offer ballot No. 99, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses after the name " McMahon " in the " Union labor" 
column. 

Mr. Tevlin. Contestee denies that there are two crosses after the name "McMahon " 
in the " Union I^bor" column. 

Mr. Dibble. I now offer ballot No. 3, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross after the title "Judges of the superior court" in the 
** Union Labor" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court" in the " Union Labor" column. 

Mr. Dibble. Contestant objects to ballots numbered 131, 90, 4, 58, 112, 129, 1, 74, 
65, 84, 103, 126, 18, 75, 99, and 3, and claims that they should not be counted. Con- 
testant claims that said ballots are illegal and void under the laws and decisions in 
the State of California. Said illegalities are described in the various offers. 

Thereupon, the seventeenth precinct of the Thirtieth assembly district was opened 
by the deputy registrar of voters, and a recount of the ballots cast in that precinct 
was begun. 

Mr. Dibble. I now offer 144 ballots, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 37 ballots, upon which the name Julius Kahn has been voted for Rep- 
resentative in Congress, Fourth Congressional district. 

I now offer 2 ballots, upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 10 ballots, numbered 135, 110, 127, 133, 99, 182, 166, 52, 43, and 105, 
upon which the name Edward J. Livernash has been voted for Representative in 
Congress, Fourth Congressional district, in the "Democratic" column, and also in the 
*' Union Labor" column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livernash has been voted 
for Representative in Congress, Fourth Congressional district, in the "Democratic" 
column, and also in the " Union Labor" column, on any of said ballots. 

Mr. Dibble. On ballot 105, there is a lead-pencil erasure after the name "William 
T. Baggett" in the "Democratic" column. 

Mr. Tevlin. Contestee denies that there is a lead-pencil erasure after the name 
"W^illiam T. Baggett" in the "Democratic" column. 
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Mr. Dibble. I now offer 3 ballots, numbered 39, 30, and 163, upon which the name 
Edward J. Livernash has been voted for Representative in Congress, Fourth Con- 
gressional district, and upon which the name "William H. Langdon" has been voted 
for superintendent of public schools in the ** Democratic" column, and also in the 
"Union Labor" column. 

Mr. Tevlin. Contestee denies that the name "William H. Langdon" has been 
voted for superintendent of public schools in the "Democratic" column, and also in 
the " Union Labor" column, on any of said ballots. 

Mr. Dibble. I now offer ballot No. 183, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which the name "A. B. Lawson" has been voted for justice of the peace 
in the "Democratic" column, and also in the "Union Labor" column. 

Mr. Tevlin. Contestee denies that the name "A. B. Lawson" has been voted for 
justice of the peace in the "Democratic" column, and also in the "Union Labor" 
column. 

Mr. Dibble. "I now offer ballot No. 34, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an attempted erasure after "Amendment No. 6." 

Mr. Tevlin. Contestee denies that there is an attempted erasure after "Amend- 
ment No. 6." 

Mr. Dibble. I now offer ballot No. 36, upon which the name "Edward J. Liver- 
nash" has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after "Amendment No. 5." 

Mr. Tevlin. Contestee denies that there is an erasure after "Amendment No. 5." 

Mr. Dibble. I now offer ballot No. 98, upon which the name Fkiward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses after the names "Colgan," "Brown," and "Law- 
ler" in the " Republican" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the names "Colgan," "Brown," and "Lawler" in the "Republican" column. 

Mr. Dibble. I now offer ballot No. 128, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are lead-pencil erasures after the names "Hunt" and " Heb- 
bard" in the "Republican" column. 

Mr. Tevlin. Contestee denies that there are lead-pencil erasures after the names 
"Hunt" and "Hebbard" in the "Republican" column. 

Mr. Dibble. I now offer ballot No. 140, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the names "Pardee" and "Anderson** in 
the "Republican" column. 

Mr. Tevlin. Contestee denies that there is an erasure after the names "Pardee " 
and "Anderson" in the "Republican" column. 

Mr. Dibble. I now offer ballot No. 148, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a lead-pencil erasure after the name " Fritz** in the "Demo- 
cratic" column. 

Mr. Tevlin. Contestee denies that there is a lead-pencil erasure after the name 
"Fritz " in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 85, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross in the wrong square after "Amendment No. 1.** 

Mr. Tevlin. Contestee denies that there is a cross in the wrong bquare after 
"Amendment No. 1.'* 

Mr. Dibble. I now offer ballot No. 165, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross in the wrong square after "Amendment No. 8.** 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
"Amendment No. 8.** 

Mr. Dibble. Contestant objects to ballots numbered 135, 110, 127, 133, 99, 182, 
166, 52, 43, 105, 39, 30, 163, 183, 34, 36, 98, 128, 140, 148, 85, and 165, and claims that 
they should not be counted. Contestant claims that said ball jts are illegal and void 
under the laws and decisions in the State of California. Said illegalities are described 
in the various offers. 

It is stipulated and agreed that an adjournment be now taken until to-morrow, 
Thursday, February 19, 1903, at the hour of 9.30 a. m., at room 9, city hall, San 
Francisco. 
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Thursday, February 19, 190.1. 
Pursuant to the adjournment by stipulation, the examination was resumed this 
19th day of February, 1903, at the office of the registrar of voters, in room 9 of the 
city hall, of the city and county of San Francisco, at the hour of 9.30 o'clock a. m. 

J. H. ZEMANSKY, being recalled, further answers and deposes as follows: 
By Mr. Oliver Dibble: 

48. Q. Will you produce the packages containing the ballots of the eighteenth, 
nineteenth, and twentieth precincts of the Thirtieth assembly district? — A. Yes, sir; 
they are here. 

49. Q. Will you examine the seals and tell me if they are intact? — A. Yes, sir; 
they are all intact. 

J. H. Zemansky. 

Thereupon the eighteenth precinct of the Thirtieth assembly district was opened 
by the deputy registrar of voters, and a recount of the ballots cast in that precinct 
was begun. 

Mr. Dibble. I now offer 113 ballots upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 39 ballots upon which the name Julius Kahn has been voted for Rep- 
resentative in Congress, Fourth Congressional district. 

I now offer 1 ballot upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 9 ballots upon which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer 7 ballots, numbered 9, 140, 106, 174, 56, 18, and 14, upon which the 
name Edward J. Livernash has been voted for Representative in Congress, Fourth 
Congressional district, in the "Democratic" column and also in the "Union Labor" 
column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livernash has been voted 
for Representative in Congress, Fourth Congressional district, in the "Democratic" 
column and also in the " Union Labor" column on any of said ballots. 

Mr. Dibble. On ballot 106 there is a cross on the name "William H. Langdon," 
in the "Democratic" column. 

Mr. Tevlin. Contestee denies that there is a cross on the name "William H. 
Langdon," in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 74, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which the name "A. B. Lawson" has been voted for "Justice of the peace" 
in the "Democratic" column and also in the "Union Labor" column. 

>Ir. Tevlin. Contestee denies that the name "A. B. Lawson" has been voted for 
"Justice of the peace" in the "Democratic" column and also in the " Union Labor" 
column. 

Mr. Dibble. I now offer ballot No. 34, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, in the 
"Democratic" column, in lead pencil, and upon the back of the ballot is indorsed 
the following: " Rejected, because of lead-pencil marks," and signed by the election 
board. * 

I now offer ballot No. 39, upon which the name Edward J. Livernash has been 
voted for Representative in Congress, Fourth Congressional district, and upon which 
there is an erasure after the name "Brower," in the "Socialist" column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Brower," 
in the "Socialist" column. 

Mr. Dibble. I now offer ballot No. 145, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square aifter "Amendment 
No. 8." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
"Amendment No. 8." 

Mr. Dibble. I now offer two ballots numbered 161 and 40, upon which the name 
Edward J. Livernash has been voted for Representative in Congress, Fourth Con- 
gressional district, and upon each of which there is a cross after the title "Judges of 
the superior court," in the "Union Labor" column. 

Mr. Tevlin. Contestee denies that upon either of said ballots there is a cross after 
the title "Judges of the superior court," in the " Union Labor" column. 
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Mr. Dibble. I now offer ballot No. 16, upon which the name Edward J. Livernash 
has been voted for Representative in Coni?ress, Fourth Congressional district, and 
upon which there are crosses in the wrong squares after "Amendments 1 to 9," 
inclusive. 

Mr. Tevlin. Contestee denies that there are crosses in the wrong squares after 
"Amendments 1 to 9," inclusive. 

Mr. Dibble. I now offer ballot No. 141, upon which the name Edward J. Liver- 
nash has been vote«l for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name "Andrew," in the "Republican" 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Andrew," 
in the "Republican" column. 

Mr. Dibble. I now offer ballot No. 143, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross in the lower margin of the ballot. 

Mr. Tevlin. Contestee denies that there is a cross in the lower margin of the 
ballot. 

Mr. Dibble. I now offer ballot No. 172, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure on the "Socialist" column. 

Mr. Tevlin. Contestee denies that there is an erasure on the "Socialist" column. 

Mr. Dibble. I now offer ballot No. 104, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an attempted erasure after the name " Woodman," in the 
" Democratic " column. 

Mr. Tevlin. Contestee denies that there is an attempted erasure after the name 
"Woodman," in the " Democratic" column. 

Mr. Dibble. 1 now offer ballot No. 76, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name "Mueller," in 
the " Union Labor" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Mueller," in the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 27, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name " Livernash," 
in the " Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Livernash," in the "Democratic" column. 

Mr. Dibble. Contestant objects to ballots numbered 9, 140, 106, 174, 56, 18, 14, 74, 
34, 39, 145, 161, 40, 16, 141, 143, 172, 104, 76, and 27, and claims that they should not 
be counted. Contestant claims that said ballots are illegal and void under the laws 
and decisions in the State of California. Said illegalities are described in the various 
offers. 

Thereupon the nineteenth precinct of the Thirtieth assembly district was opened 
by the deputy registrar of voters, and a recount of the ballots cast in that precinct 
w^as begun. 

Mr. Dibble. I now offer 117 ballots upon which the name Edward J. Livernash has 
been voted for Representative in Congress, Fourth Congressional district, to which 
contestant makes no objection. 

I now offer 44 ballots upon which the name Julius Kahn has been voted for Rep- 
resentative in Congress, Fourth Congressional district. 

I now offer 3 ballots upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 3 ballots upon which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer ballot No. 20, upon which both the names Rowell and Livernash have 
been voted for Representative in Congress, Fourth Congressional district. 

I now offer 6 ballots, numbered 16, 49, 175, 183, 162, and 159, upon which the 
name Edward J. Livernash has been voted for Representative in Congress, Fourth 
Congressional district, in the " Democratic " column and also in the "Union Labor " 
column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livernash has been voted 
for Representative in Congress, Fourth Congressional district, in the "Democratic" 
column and also in the " Union Labor" column. 

Mr. Dibble. On ballot 49 there is a cross after the title "Judges of the superior 
court," in the "Democratic" column. 
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Mr. Te)jlin. Contestee denies that there is a cross after the title "Judges of the 
superior court,'* in the "Democratic" column. 

Mr. Dibble. I now offer 2 ballots, numbered 33 and 137, upon which the name 
Edward J. Livernash has been voted for Representative in Congress, Fourth Con- 
gressional district, and upon each of which the name "William H. Langdon'* has 
been voted for superintendent of public schools in the "Democratic" column and 
also in the "Union Labor" column. 

Mr. Tevlin. Contestee denies that upon each of said ballots the name "William 
H. Langdon" has been voted for superintendent of public schools in the "Demo- 
cratic" column and also in the " Union Labor" column. 

Mr. Dibble. On ballot 33 there is a cross after the title "Judges of the superior 
court" in the "Democratic" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court" in the " Democratic" column. 

Mr. Dibble. I now offer ballot No* 138, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a pencil line about 4 inches long on the back of the ballot. 

Mr. Tevlin. Contestee denies that there is a pencil line about 4 inches long on the 
back of the ballot. 

Mr. Dibble. I now offer ballot No. 147, upon which the name Edward J. Liver- 
nash has been voted for Representative in (Jongress, Fourth Congressional district, 
and upon which there is a cross in the right-hand margin of the ballot. 

Mr. Tevlin. Contestee denies that there is a cross in the ricrht-hand marjrin of the 
ballot. 

Mr. Dibble. I now offer 2 ballots, numbered 96 *and 36, upon which the name 
Edward J. Livernash has been voted for Representative in Congress, Fourth Con- 
gressional district, and upon each of which there is a cross after the title " Judges of 
the superior court " in the " Union Labor" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court" in the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 65, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, . 
and upon which there is a cross in the wrong square after "Amendment No. 1." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
"Amendment No. 1." 

Mr. Dibble. I now offer ballot No. 170, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after "Amendment No. 3." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
** Amendment No. 3." 

Mr. Dibble. I now offer ballot No. 66, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name " McMa- 
hon " in the " Union Labor" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "McMahon " in the " Union Labor" column. 

Mr. Dibble, I now offer ballot No. 72, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name "Lane " 
in the "Democratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Lane" in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 64, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after "Amendment No. 1." 

;Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
"Amendment No. 1." 

Mr. Dibble. I now offer ballot No. 1, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are 2 crosses in the voting square after the name "Colgan" in 
the "Republican" column. 

Mr. Tevlin. Contestee denies that there are 2 crosses in the voting square after 
the name "Colgan" in the "Republican" column. 

Mr. Dibble. Contestant objects to ballots numbered 20, 16, 49, 175, 183, 162, 159, 
33, 137, 138, 147, 96, 36, 65, 170, 66, 72, 64, and 1, and claims that they should not 
be counted. Contestant claims that said ballots are illegal and void, under the law^s 
and decisions in the State of California. Said illegalities are described in the various 
offers. 
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Thereupon, the twentieth precinct of the Thirtieth assembly district wga opened 
by the deputy registrar of voters and a recount of the ballots cast in that precinct was 
begun. 

Mr. Dibble. I now offer 116 l^allots, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 63 ballots, upon which the name Julius Kahn has been voted for Rep- 
resentative in Congress, Fourth Congressional district. 

I now offer 1 ballot, upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 3 Imllots, upon which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer ballot No. 180, upon which both the names Rowell and Livernash 
have been voted for Representative in Congress, Fourth Congressional district. 

I now offer ballot No. 80, upon which the names Rowell, Costley, Kahn, and Liv- 
emash have been voted for Representative in Congress, Fourth Congressional district. 

I now offer ballot No. 93, upon which both the names Kahn and Livemash have 
been voted for Representative in Congress, Fourth Congressional district. 

I now offer 14 ballots, numbered 14, 114, 31, 65, 66, 6, 185, 212, 73, 113, 166, 170, 
35, and 18, upon which the name Edward J. Livemash has been voted for Repre- 
sentative in Congress, Fourth Congressional district, in the '* Democratic*' column 
and also in the "Union Labor" column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been voted 
for Representative in Congress, Fourth Congressional district, in the "Democratic** 
column and also in the "Union Labor'* column on any of said ballots. 

Mr. Dibble. On ballot 14 there is a cross in the wrong square after "Amendment 
No. 3." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
"Amendment No. 3." 

Mr. Dibble. On ballot 114 there are 2 crosses in the voting square after the name 
"Wilson" in the "Democratic" column. 

Mr. Tevlin. Contestee denies that there are 2 crosses in the voting square after 
the name "W^ilson** in the "Democratic** column. 

Mr. Dibble. On ballot 31 there is a cross after the title "Justices of the peace *^ in 
the "Union Labor" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Justices of the 
peace** in the "Union Labor'* column. 

Mr. Dibble. I now offer 6 ballots, numbered 216, 81, 112, 13, 145, and 160, upon 
which the name Edward J. Livernash has been voted for Representative in Congress, 
Fourth Congressional district, and upon which the name " WilHam H. Langdon*' 
has been voted for superintendent of public schools, in the "Democratic** column 
and also in the " Union Labor" column. 

Mr. Tevlin. Contestee denies that the name "William H. Langdon** has been 
voted for superintendent of public schools in the "Democratic" column and in the 
"Union Labor" column. 

Mr. Dibble. On ballot 145 there is an erasure after " Amendment No. 8.** 

Mr. Tevlin. Contestee denies that there is an erasure after " Amendment No. 8.*' 

Mr. Dibble. On ballot 160 there are two crosses in the voting square after the 
name " Trask" in the " Democratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Trask" in the " Democratic" column. 

Mr. Dibble. I now offer ballot No. 105, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an ink blot in the column marked " Socialist ticket." 

Mr. Tevlin. Contestee denies that there is an ink blot in the column marked 
"Socialist ticket." 

Mr. Dibble. I now offer ballot No. 7, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after the name "Dunne" in the "Democratic** 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Dunne** in 
the "Democratic'* column. 

Mr. Dibble. I now offer ballot No. 48, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a blot in the column marked " Republican ticket." 

Mr. Tevlin. Contestee denies that there is a blot in the column marked * * Repub- 
lican ticket." 
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Mr. Dibble. I now offer ballot No. 58, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a blot after the name ** Curry" in the " Republican" column. 

Mr. Tevlin. Contestee denies that there is a blot after the name ** Curry" in the 
* * Republican ' * column. 

Mr. Dibble. I now offer ballot No. 173, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are crosses in the wrong squares after ** Amendments 1, 2, 3, 7, 
and 8." 

Mr. Tevlin. Contestee denies that there are crosses in the wrong squares after 
*' Amendments 1, 2, 3, 7, and 8." 

Mr. Dibble. I now offer ballot No. 119, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross in the wrong square after '* Amendment No. 8." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
"Amendment No. 8." 

Mr. Dibble. I now offer ballot No. 160, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross after the title *' Judges of the superior court" in the 
** Democratic" column. 

Mr. Tevlin. Contestee denies that there is a cross aiter the title "Judges of the 
superior court" in the ** Democratic" column. 

Mr. Dibble. I now offer ballot No. 141, upon which the name Edward J. Livernash 
has been voted fof Representative in Congress, Fourth Congressional district, and 
upon which there is a cross after the title ** Judges of the superior court" in the 
** Union Labor" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court" in the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 147, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are^two crosses in the voting square after the name "McGregor" 
in the "Union Labor" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "McGregor" in the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 72, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are crosses in the wrong squares after "Amendments 1, 2, 5, 
and 6." 

Mr. Tevlin. Contestee denies that there are crosses in the wrong squares after 
** Amendments 1, 2, 5, and 6." 

Mr. Dibble. I now offer ballot No. 4, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are crosses in the wrong squares after "Amendments 1 to 9," 
inclusive. • 

Mr. Tevlin. Contestee denies that there are crosses in the wrong squares after 
"Amendments 1 to 9," inclusive. 

Mr. Dibble. Contestant objects to ballots numbered 180, 80, 93, 14, 114, 31, 65, 66, 
6, 185, 212, 73, 113, 166, 170, 35, 18, 216, 81, 112, 13, 145, 160, 105, 7, 48, 58, 173, 119, 
160, 141, 147, 72, and 4, and claims that they should not be counted. 

Contestant claims that said ballots are illegal and void under the laws and decisions 
in the State of California. Said illegalities are described in the various offers. 

It is stipulated and agreed that a recess be now taken until this afternoon at 2.15 
o'clock. 

AFTERNOON SESSION. 

Pursuant to the adjournment by stipulation of the morning session, the examina- 
tion was resumed at the office of the registrar of voters, in room 9 of the city hall, of 
the city and county of San Francisco, at the hour of 2.15 o'clock p. m. 

J. H. ZEMANSKY, being recalled, further answers and deposes as follows: 
By Mr. Oliver Dibble: 

50. Q. Will you produce the packages containing the ballots of the first, second, 
third, and fourth precincts of the Thirty-first assembly district? — A. Yes, sir; they 
are here. 

51. Q. Will you examine the seals and tell me if they are intact? — A. Yes, sir; 
they are all intact. 

J. H. Zemansky. 



327S86 ^ , 

Digitized by VjOOQIC 



100 KAHK VS. LIVERNASH. 

Thereupon the first precinct of the Thirty-firat assembly district was opened by 
the deputy registrar of voters, and a recount of the ballots cast in that precinct was 
begun. 

Mr. Dibble, I now offer that on each and all of the ballots in this precinct there 
is no line separating the voting spaces allowed to the names ** John Heenan " and 
"Henry B. Lister," in the column marked " Union Labor ticket." 

Mr. TEVLiN. Contestee denies that on each and all of the ballots in this precinct 
there is no line separating the voting spaces allowed to the names ** John Heenan " 
and ** Henry B. Lister," in the column marked '* Union Labor ticket." The offer 
is objected to on the ground that it is irrelevant, and that it is not responsive to any 
issue raised between the parties to this contest, and that it is not responsive to any 
allegation contained in the notice of contest in this proceeding. 

Mr. Dibble. I now offer 122 ballots upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 47 ballots upon which the name Julius Kahn has been voted for Rep- 
resentative in Congress, Fourth Congressional district. 

I now offer 4 ballots upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 1 ballot upon which the name Joseph Rowell has been voted for Rep- 
resentative in Congress, Fourth Congressional district. 

I now offer 10 ballots upon which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer 3 ballots, numbered 169, 196, and 114, upon whiclt both the names 
Kahn and Livernash have been voted for Representative in Congress, Fourth Con- 
gressional district. 

I now offer 8 ballots, numbered 14, 15, 187, 214, 159, 56, 106, and 151, upon which 
the name Edward J. Livernash has been voted for Representative in Congress, Fourth 
Congressional district, in the ** Democratic" column and also in the ** Union Labor" 
column. 

Mr. Tbvlin. Contestee denies that the name Edward J. Livernash has been voted 
for Representative in Congress, Fourth Congressional district, in the ** Democratic" 
column and also in the *' Union Labor" column. 

Mr. Dibble. On ballot No. 151 there is a cross in the right-hand margin of the 
ballot. 

Mr. Tevlin. Contestee denies that there is a cross in the right-hand margin of the 
ballot. 

Mr. Dibble. On ballot 106 there is a cross after the title *' Judges of the superior 
court" in the ** Union Labor" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title ** Judges of the 
superior court" in the **L^nion Labor" column. 

Mr. Dibble. I now offer 4 ballots, numbered 180, 181, 48, and 170, upon which the 
name Edward J. Livernash has been voted for Representative in Congress, Fourth 
Congressional district, and upon which the name ** William H. Langdon" has been 
vottS for superintendent of public schools in the " Democratic" column, and also in 
the "Union Labor" column. 

Mr. Tevlin. Contestee denies that the name "William H. Langdon" has been 
voted for superintendent of public schools in the "Democratic" column, and also in 
the " Union Labor" column. 

Mr. Dibble. I now offer ballot No. 84, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which the name " A. B. Lawson " has been voted for justice of the peace in the 
"Democratic" column, and also in the " Union Labor " column. 

Mr. Tevlin. Contestee denies that the name "A. B. Lawson" has been voted for 
justice of the peace in the " Democratic" column, and also in the "Union Labor " 
column. 

Mr. Dibble. I now offer ballot No. 118, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which the name "Charles A. Siskron" has been voted for member of 
assembly. Thirty-first assembly district, in the "Democratic" column, and also in 
the " Union Labor" column. 

Mr. Tevlin. Contestee denies that the name " Charles A. Siskron" has been voted 
for member of assembly, Thirty-first assembly district, in the " Democratic " column, 
and also in the " Union I^abor" column. 

Mr. Dibble. I now offer ballot No. 21, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which the name "H. Bunkers" has been voted for senator, Eighteenth sena- 
torial district, in the " Democratic " column, and also in the "Union Labor" column. 
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Mr. Tevlin. Contestee denies that the name " H. Bunkers" has been voted for 
senator, Eighteenth senatorial district, in the " Democratic" column, and also in the 
*' Union Labor" column. 

Mr. Dibble. I now offer ballot No. 176, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name ** White" 
in the ** Union Labor " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name '^White" in the '* Union Labor" column. 

Mr. Dibble. I now offer ballot No. 68, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name *' Guilfoyle " in 
the ** Union Labor" column. 

Mr. Ten^'Lin. Contestee denies that there are two crosses in the voting square after 
the name "Guilfoyle" in the ** Union Labor '*^ column. 

^Ir. Dibble. I now offer ballot No. 76, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after "Amendment No. 9." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
** Amendment No. 9." 

Mr. Dibble. I now offer ballot No. 39, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name "McGregor" 
in the " Union Labor" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "McGregor" in the "Union Labor" column. 

Mr, Dibble. 1 now offer ballot No. 29, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name "Gallagher" 
in the "Union Labor" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Gallagher" in the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 62, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after "Amendment No. 3." 

Mr. Tevlin. Contestee denies that there is an erasure after "Amendment No. 3." 

Mr. Dibble. I now offer ballot No. 144, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after the name "Dunne" in the "Democratic" 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after, the name "Dunne" in 
the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 200, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after the name "Siskron" in the "Union Labor" 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Siskron" 
in the " Union Labor" column. 

Mr. Dibble. I now offer ballot No. 202, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, in the 
"Union Labor" column, and upon which there is an erasure after the name "Liver- 
nash" in the ** Democratic" column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Livernash" 
in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 158, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross in the right-hand margin of the ballot. 

Mr. Tevlin. Contestee denies that there is a cross in the right-hand margin of the 
ballot. 

Mr. Dibble. I now offer ballot No. 153, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross in the wrong square after "Amendment No. 8." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
"Amendment No. 8." 

Mr. Dibble. I now offer 2 ballots, numbered 12 and 35, upon which the name 
Edward J. Livernash has been voted for Representative in Congress, Fourth Con- 
gressional district, and upon each of which there is a cross after the title "Judges of 
the superior court" in the "Union Labor" column. 
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Mr. Tevlin. Contestee denies that upon each of said ballots there is a cross after 
the title "Judges of the superior court^' in the **Union Labor" column. 

Mr. Dibble. I now offer ballot No. 161, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name ** Bunkers'* in the ** Union 
Labor" column. 

Mr. Dibble. I now offer ballot No. 43, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name **Cook" in the "Republican" 
column. 

Mr. Tevlin. Contestee denies that-there is an erasure after the name "Cook" in 
the "Republican" column. 

Mr. Dibble. I now offer ballot No. 212, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name "Bunkers " in the "Democratic" 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Bunkers" 
in the "Democratic" column. 

Mr. Dibble. I now offer 6 ballotSj numbered 97, 199, 152, 100, 131, and 209, upon 
which the name Edward J. Livernash has been voted for Representative in Con- 
gress, Fourth Congressional district, and upon each of which there is a cross after the 
title "Justices of the peace," in the "Union Labor" column. 

Mr. Tevlin. Contestee denies that upon each of said ballots there is a cross after 
the title "Justices of the peace" in the "Union Labor" column. 

Mr. Dibble. Contestant objects to the counting of any of the ballots in this pre- 
cinct upon the ground that none of the ballots in the precinct conform to the man- 
datory provisions of the Political Code of the State of California, directing the form 
of ballot to be used in elections within the State of California. 

Contestant objects to ballots numbered 169, 196, 114, 14, 15, 187, 214, 159, 56, 106, 
151, 180, 181, 48, 170, 84, 118, 21, 176, 68, 76, 39, 29, 62, 144, 200, 202, 158, 153, 12, 
35, 161, 43, 212, 97, 199, 152, 100, 131, and 209, and claims that they should not be 
counted: Contestant claims that said ballots are illegal and void,' under the laws 
and decisions in the State of California. Said illegalities are described in the various 
offers. 

Thereupon, the second precinct of the Thirty-first assembly district was opened by 
the deputy registrar of voters, and a recount of the ballots cast in that precinct was 
begun. 

Mr. Dibble. I now offer that on each and all of the ballots in this precinct there 
is no line separating the voting spaces allowed to the names "John Heenan" and 
" Henry B. Lister" in .the column marked " Union Labor ticket." 

Mr. Tevlin. Contestee denies that on each and all of the ballots in this precinct 
there is no line sepaiating the voting spaces allowed to the names "John Heenan" 
and " Henry B. Lister" in the column marked " Union Labor ticket." The offer is 
objected to on the ground that it is irrelevant and that it is not responsive to any 
issue raised between the parties to this contest and that it is not responsive to any 
allegation contained in the notice of contest in this proceeding. 

Mr. Dibble. I now offer llvi ballots upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 62 ballots upon which the name Julius Kahn has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 2 ballots upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

1 now offer 2 ballots upon which the name Joseph Rowel 1 has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 5 ballots upon which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer ballot No. 72, upon which both the names Costley and Livernash have 
been voted for Representative in Congress, Fourth Congressional district. 

I now offer 6 ballots, numbered 176, 80, 165, 141, 43, and 124, upon which the 
name Edward J. Livernash has been voted for Representative in Congress, Fourth 
Congressional district, in the "Democratic" column and also in the " Union Labor" 
column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livernash has been voted 
for Representative in Congress, Fourth Congressional district, in the "Democratic" 
column and also in the "Union Labor" column. 
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Mr. Dibble. On ballot 80 there is a cross after the title ** Justices of the peace** in 
the ** Union Labor'* column. 

Mr. Tevlin. Contestee denies that there is a cross after the title ** Justices of the 
peace*' in the '* Union Labor" column. 

Mr. Dibble. I now offer 3 ballots, numbered 75, 91, and 96, upon which the name 
Edward J. Livemash has been voted for Representative in Congress, Fourth Con- 
ereesional district, and upon which the name ** William H. Langdon" has been voted 
for superintendent of public schools in the ** Democratic" column and also in the 
* * Union Labor * * column. 

Mr. Tevlin. Contestee denies that the name ** William H. Langdon** has been 
voted for superintendent of public schools in the ** Democratic** column and also in 
the "Union Labor** column. 

Mr. Dibble. I now offer ballot No. 15, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross on the line dividing the voting squares between the 
names "Jordan** and "Kirk" and a cross in each of the voting squares after the 
names "Jordan" and "Kirk" in the "Republican" column. 

Mr. Tevlin. Contestee denies that there is a cross on the line dividing the voting 
squares between the names "Jordan" and " Kirk," and a cross in each of the voting 
squares after the names "Jordan" and "Kirk" in the "Republican" column. 

Mr. Dibble. I now offer ballot No. 2, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name "Rosborough," 
in the "Democratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Rosborough" in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 130, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name "Colgan** 
in the "Republican" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Colgan" in the "Republican" column. ♦ 

Mr. Dibble. I now offer ballot No. 197, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there isran erasure after the name "Rosborough" in the "Demo- 
cratic column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name * * Rosborough" 
in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 41, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name "Lister" 
in the "Union Labor" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Lister" in the "Union Labor" column. 

Mr. Dibble. 1 now offer ballot No. 108, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name " Harkness" in the 'Democratic** 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name " Harkness" 
in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 46, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title "Judges of the superior court" in the 
"Democratic" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of thp 
superior court" in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 63, upon which the name Edward J. Liver- 
nash haa been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title "Judges of the. superior court" in the 
"Union Labor" column. 

Mr. Tevlin. Contestee denies that tiiere is a cross after the title "Judges of the 
superior court" in the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 117, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title "Justices of the peace" in the " Union 
Labor" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Justices of the 
peace** in the "Union Labor'* column. 
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Mr. Dibble. I now offer ballot No. 161, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name "Lister '* 
in the ** Union Labor*' column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Lister" in the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 207, upon which the name Edward J. Liver- 
nasli has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name " Heenan '* 
in the "Union Labor" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Heenan" in the " Union Labor" column. 

Mr. Dibble. I now offer ballot No. 106, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name "Andrew" in the "Republican** 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Andrew** 
in the "Republican" column. 

Mr. Dibble. Contestant objects to the counting of any of the ballots in this pre- 
cinct, upon the ground that none of the ballots in the precinct conform to the man- 
datory provisions of the Political Code of the State of California, directing the form 
of ballot to be used in elections within the State of California. 

Contestant objects to ballots numbered 72, 176, 80, 165, 141, 43, 124, 75, 91, 96, 15, 
2, 130, 197, 41, 108, 46, 63, 117, 161, 207, and 106, and claims that they should not 
be counted. Contestant claims that said ballots are illegal and void under the laws 
and decisions in the State of California. Said illegalities are described in the various 
offers. 

Thereupon the third precinct of the Thirty-first assembly district w^as opened by 
the deputy registrar of voters, and a recount of the ballots cast in that precinct was 
begun. 

Mr. Dibble. On the reverse side of all the ballots in this precinct there are two 
sels of numbers, and it is agreed between the parties hereto that both sets of numbers 
were made by the precinct election officers, and that the presence of either set of 
numbers does not constitute a distinguishing mark on said ballots. 

I now offer that on each and all of the ballots in this precinct there is no line sep- 
arating the voting spaces allowed to the names "John Heenan** and "Henry B. 
Lister** in the column marked "Union Labor ticket.'* 

Mr. Tevlin. Contestee denies that on each and all of the ballots in this precinct 
there is no line separating the voting spaces allowed to the names "John Heenan** 
and "Henry B. Lister" in the column marked "Union Labor ticket." 

The offer is objected to on the ground that it is irrelevant and that it is not respon- 
sive to any issue raised between the parties to this contest, and that it is not respon- 
sive to any allegation contained in the notice of contest, in this proceeding. 

I now offer 107 ballots upon which the name Edward J. Livernash has been voted 
for Representative in Congress, Fourth Congressional district, to which contestant 
makes no objection. 

I now offer 52 ballots upon which the name Julius Kahn has been voted for Rep- 
resentative in Congress, Fourth Congressio'nal district. 

I now offer 2 ballots upon which the name "William Costley** has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 5 ballots, upon which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer ballot No. 37, upon which' both the names "Kahn and Livernash" 
have been voted for Representative in Congress, Fourth Congressional district. 

I now offer ballot No. 74, upon which both the names Costley and Livernash have 
been voted for Representative in Congress, Fourth Congressional district. 

I now offer 5 ballots numbered 127, 137, 119, 83, and 16, upon which the name 
Edward J. Livernash has been voted for Representative in Congress, Fourth Con- 
gressional district, in the "Democratic*' column, and also in the "Union Labor** 
column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livernash has been voted 
for Representative in Congress, Fourth Congressional district, in the "Democratic** 
column, and also in the "Union Labor*' column. " 

Mr. Dibble. I now offer ballot No. 69, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after "Amendment No. 6.** 

Mr. Tevlin. Contestee denies that there is an erasure after "Amendment No. 6.*' 
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Mr. Dibble. I now offer ballot No. 56, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after "Amendment No. 8." 

Mr. Tevlin. Contestee denies that there is an erasure after "Amendment No. 8.*' 

Mr. D1BBI4E. 1 now offer ballot No. 7, upon which tke name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after "Amendment No. 9." 

Mr. Tevlin. Contestee denies that there is an erasure after "Amendment No. 9." 

Mr. Dibble. I now offer ballot No. 37, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a lead pencil cross in the voting square after the name "Liver- 
nash" in the "Union Labor" column. 

Mr. Tevlin. Contestee denies that there is a lead pencil cross in the voting square 
after the name "Livernash" in the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 165, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title "Judges of the superior court" in the 
"Union Labor" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court" in the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 152, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title "Judges of the superior court" in the 
"Democratic" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court" in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 36, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title "Judges of the superior court" in the 
"Union Labor" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court," in the " Union Labor" column. 

Mr. Dibble. I now offer ballot No. 11, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name " Dock- 
weiler," one made with a voting paraphernalia and one not made with a voting para- 
phernalia, in the "Democratic" column. 
. Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Dockweiler," one made with a voting paraphernalia, and one not made 
with a voting paraphernalia, in the " Democratic" column. 

Mr. Dibble. I now offer ballot No. 175, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross in the wrong square after "Amendment No. 8." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
"Amendment No. 8." 

Mr. Dibble. I now offer ballot No. 142, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name "Liver- 
nash" in the " Union Labor" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Livernash" in the "Union I^bor" column. 

Mr. Dibble. 1 now offer ballot No. 188, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after "Amendment No. 8." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
* 'Amendment No. 8." 

Mr. Dibble. I now offer ballot No. 174, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after "Amendment No. 9." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
"Amendment No. 9." 

Mr. Dibble. I now offer ballot No. 110, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name 
"McGregor" in the " Union Labor" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square 
after the name "McGregor" in the "Union Labor" column. 
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Mr. Dibble. I now offer ballot No. 2, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth CJongressional district, 
and upon which there are two crosses in the voting square after the name ** Bunkers'* 
in the '* Democratic" column. 

Mr. Tevlin. Gontestee denies that there are two crosses in the voting square after 
the name "Bunkers" in the ** Democratic" column. 

Mr. Dibble. I now offer ballot No. 46, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name "Heenan" 
in the ** Union Labor" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name **Heenan" in the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 201» upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are crosses in the wrong squares after "Amendments 1 and 2." 

Mr. Tevlin. Contestee denies that there are crosses in the wrong squares after 
"Amendments 1 and 2." 

Mr. Dibble. 1 now offer ballot No. 128, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after "Amendment No. 2." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
"Amendment No. 2." 

Mr. Dibble. Contestant objects to the counting of any of the ballots in this pre- 
cinct upon the ground that none of the ballots in the precinct conform to the man- 
datory provisions of the Political Code of the State of California, directing the form 
of ballot to be used in elections within the State of California. 

Contestant objects to ballots numbered 37, 74, 127, 137, 119, 83, 16, 69, 56, 7, 37, 
165, 152, 36, 11, 175, 142, 188, 174, 110, 2, 46, 201, and 128, and claims that they 
should not be counted. Contestant claims that said ballots are illegal and void 
under the laws and decisions in the State of California. Said illegahties are described 
in the various offers. 

Thereupon the fourth precinct of the Thirty^first assembly district was opened by 
the deputy registrar of voters,. and a recount of the ballots cast in that precinct was 
begun. 

Mr. Dibble. I now offer that on each and all of the ballots in this precinct there 
is no line separating thfe voting spaces allowed to the names "John Heenan" and 
"Henry B. Lister" in the column marked "Union Labor ticket." 

Mr. Tevlin; Contestee denies that on each and all of the ballots in this precinct 
there is no line separating the voting spaces allowed to the names "John Heenan*' 
and "Henry B. Lister" in the column marked "Union Labor ticket." The offer 
is objected to on the ground that it is irrelevant and that it is not responsive to any 
issue raised between the parties to this contest, and that it is not responsive to any 
allegation contained in the notice of contest in this proceeding. 

Mr. Dibble. I now offer 102 ballots, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which the contestant makes no objection. 

I now offer 57 ballots, upon which the name Julius Kahn has been voted for Rep- 
resentative in Congress, Fourth Congressional <Ustrict. 

I now offer 3 ballots, upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 7 ballots, upon which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer ballot No. 79, upon which both the names Costley and Livernash have 
been voted for Representative in Congress, Fourth Congressional district. 

I now offer 5 ballots, numbered 24, 132, 51, 98, and 41, upon which the name 
Edward J. Livernash has been voted for Representative in Congress, Fourth Con- 
gressional district, in the "Democratic" column and also in the "Union Labor" 
column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livernash has been voted 
for Representative in Congress, Fourth Congressional district, in the "Democratic" 
column and also in the "Union Labor" column, on any of said ballots. 

Mr. Dibble. On ballot 51 there is an erasure after the name "Dunne" in the 
* * Democratic ' ' column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Dunne** in 
the "Democratic" column. 

Mr. Dibble. I now offer 4 ballots, numbered 118, 10, 200, and 199, upon which 
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the name Edward J. Livernash has been voted for Representative in Congress, 
Fourth Congressional district, and upon which the name ** William H. Langdon" 
has been voted for superintendent of public schools in the "Democratic" column 
and also in the "Union Labor" column. 

Mr. Tevlin. Contestee denies that the name "William H. Langdon" has been 
voted for superintendent of public schools in the "Democratic" column and also in 
the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 55, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross in the upper margin of the ballot 

Mr. Tevlin. Contestee denies that there is a cross in the upper margin of the 
ballot. 

Mr. Dibble. I now offer ballot No. 83, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after the name "Williams" in the "Prohibition" 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name " Williams" 
in the "Prohibition" column. 

Mr. Dibble. I now offer ballot No. 182 upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross in the wrong square after " Amendment No. 8." 

Mr. Tevlin: Contestee denies that there is an erasure after " Amendment No. 8." 

Mr. Dibble. I now offer ballot No. 197, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congre&s, Fourth Congressional district, 
and upon which there is a blot in the " Constitutional amendments " column. 

Mr. Tevlin. Contestee denies that there is a blot in the "Constitutional amend- 
ment" column. 

Mr. Dibble. I now offer ballot No. 195, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a blot in the " Constitutional amendments " column. 

Mr. Tevlin. Contestant denies that there is a blot in the "Constitutional amend- 
ments" column. 

Mr. Dibble. I now offer ballot No. 196, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a blot in the column marked "Blank column." 

Mr. Tevlin. Contestee denies that there is a blot in the column marked "Blank 
column." 

Mr. Dibble. I now offer ballot No. 191, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congre.^sional district, 
and upon which there is a blot in the column marked " Prohibition ticket." 

Mr. Tevlin. Contestee denies that there is a blot in the column marked "Prohi- 
bition ticket." 

Mr. Dibble. I now offer ballot No. ICU., upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a blct in the column marked " Constitutional amendments." 

Mr. Tevlin. Contestee denies that there is a blot in the column marked "Consti- 
tutional amendments." 

Mr. Dibble. I now offer ballot No. 84, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a blot in the column marked " Blank column." 

Mr. Tevlin. Contestee denies that there is a blot in the column marked " Blank 
column." 

Mr Dibble. I now offer ballot No. 31, upon which the name Edward J. Livernash 
has been voted for Representative in "Jongress, Fourth Congressional district, and 
upon which there are crosses in the wrong squares after " Amendments 1, 3, and 4." 

Mr. Tevlin. Contestee denies that there are crosses in the wrong squares after 
*' Amendments 1, 3, and 4." 

Mr. Dibble. I now^ offer ballot No. 94, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after yie name" Fritz " in the 
"Democratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name " Fritz " in the " Democratic " column. 

Mr. Dibble. I now offer hallot No. 17, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and up)on which ^here is an erasure after "Amendment No. 1." 

Mr. Tevlin. Contestee denies that there is an erasure after "Amendment No. 1." 
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Mr. Dibble. I now offer ballot No. 44, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are crosses in the wrong squares after "Amendments 1 to 9,'* 
inclusive. 

Mr. Tevlin. Contestee denies that there are crosses in the wrong squares after 
** Amendments 1 to 9," inclusive. 

Mr. Dibble. I now offer ballot No. 115, upon which the name Edward J. Liver- 
nasb has been voted for Representative in Congress, Fourth Consrressional district, 
and upon which there is a cross in the wrong square after "Amendment No. 8." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
"Amendment No. 8." 

Mr. Dibble. I now offer ballot No. 188, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name " Lane *' 
in the "Democratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the wrong square after 
the name " Lane " in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 62, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title "Judges of the superior court," in the 
" Democratic " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court" in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 103, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name " Gett '' 
in the "Democratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Gett" in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 78, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name " Heenan '' 
in the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 30, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a pencil erasure after the name " Kahn " in the " Republi- 
can" column. 

Mr. Tevlin. Contestee denies that there is a pencil erasure after the name " Kahn ' ' 
in the "Republican" column. 

Mr. Dibble. I now offer ballot No. 88, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name " Rosborough " in the " Demo- 
cratic" column. ^ 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Rosborough' ' 
in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 69, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the naaie "Guilfoyle" in the "Union 
Labor" column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Guilfoyle" 
in the "Union Labor" column. 

^r. Dibble. Contestant objects to the counting of any of the ballots in this pre- 
cinct upon the ground that none of the ballots in the precinct conform to the man- 
datory provisions of the Political Code of the State of California directing the form 
of ballot to be used in elections within the State of California. 

Contestant objects to ballots numbered 79, 24, 132, 51, 98, 41, 118, 10, 200, 199, 
55, 83, 182, 197, 195, 196, 191, 101, 84, 31, 94, 17, 44, 115, 188, 62, 103, 78, 30, 88, and 
69, and claims that they should not be counted. Contestant claims that said ballots 
are illegal and void under the laws and decisions in the State of California. Said 
illegalities are describe4 in the various offers. 

It is stipulated and agreed that an adjournment be now taken until to-morrow, 
Friday, February 20, 1903, at the hour of 9.30 a. m., at room 9, city hall, San 
Francisco. 

Friday, February 20, 190S. 

Pursuant to the adjournment by stipulation the examination was resumed this 
20th day of February, 1903, at the office of the registrar of voters, in room 9 of the 
city hall, of the city and county of San Francisco, at the hour of 9.30 o'clock a. m. 
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J. H. ZEMANSKY, being recalled, further answers and deposes as follows: 
By Mr. Oliver Dibble: 

52. Q. Will you produce th*e packages containing the ballots of the fifth, sixth, 
seventh, eighth, and ninth precincts of the Thirty-first assembly district?— A. Yes, 
sir; they are here. 

53. Q. Will you examine the seals and tell me if they are intact? — A. Yes, sir; 
they are all intact. 

J. H. Zbmansky. 

Thereupon, the fifth precinct of the Thirty-first assembly district was opened by 
the deputy registrar of voters, and a recount of the ballots cast in that precinct was 
begun. 

Mr. Dibble. I now offer that on each and all of the ballots in this precinct there 
is no line separating the voting spaces allowed to the names "John Heenan " and 
*' Henry B. Lister," in the column marked " Union Labor Ticket." 

Mr. Tevlin. Contestee denies that on each and all of the ballots in this precinct 
there is no line separating the voting spaces allowed to the names ** John Heenan " 
and ** Henry B. Lister" in the column marked ** Union Labor Ticket." The offer 
is objected to on the ground that it is irrelevant and that it is not responsive to any 
issue raised between the parties to this contest, and that it is not responsive to any 
allegation contained in the notice of contest in this proceeding. 

Mr. Dibble. I now offer 101 ballots upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 46 ballots upon which the name Julius Kahn has been voted for Rep- 
resentative in Congress, Fourth Congressional district. 

I now offer 10 ballots upon w^hich there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offei: ballot No. 24, upon which both the names Kahn and Livernash have 
been voted for Representative in Congress, Fourth Congressional district. 

I now offer 4 ballots, numbered 155, 177, 138, and 65, upon which the name 
Edward J. Livernash has been voted for Representative in Congress, Fourth Con- 
gressional district, in the ** Democratic" column, and also in the ** Union Labor" 
column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livernash has been voted 
for Representative in Congress, Fourth Congressional district, in the "Democratic" 
column, and also in the "Union Labor" column, on any of said ballots. 

Mr. Dibble. On ballot 65 there is an erasure after the name "Andrew" in the 
"Republican" column. 

Mr. Tevlik. Contestee denies that there is an erasure after the name "Andrew" 
in the "Republican" column. 

Mr. Dibble. I now offer 2 ballots, numbered 124 and 53, upon which the name 
Edward J. Livernash has been voted for Representative in Congress, Fourth Con- 
gressional district, and upon which the name " William H. Langdon" has been 
voted for superintendent of public schools in the "Democratic " column, and also in 
the "Union Labor" column. 

Mr. Tevlin. Contestee denies that the name "William H. Langdon" has been 
voted for superintendent of public schools in the "Democratic" column, and also in 
the " Union Labor" column, on either of said ballots. 

Mr. Dibble. I now offer ballot No. 150, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which the name "A. B. Lawson" has been voted for justice of the peace 
in the "Democratic" column, and also in the "Union Labor" column. 

Mr. Tevlin. Contestee denies that the name "A. B. Lawson" has been voted for 
justice of the peace in the "Democratic" column, and also in the "Union Labor" 
column. 

Mr. Dibble. I now offer ballot No. 71, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which the name " H. Bunkers" has been voted for senator, eighteenth sen- 
atorial distict, in the "Democratic" column and also in the "Union Labor" column. 

Mr. Tevlin. Contestee denies that the name "H. Bunkers" has been voted for 
senator, eighteenth senatorial district, in the " Democriatic " column, and also in the 
"Union Labor" column. 

Mr. Dibble. I now offer ballot No. 36, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross in the right-hand margin of the ballot. 

Mr. Tevlin. Contestee denies that there is a cross in the right-hand margin of the 
ballot. 
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Mr. Dibble. I now offer ballot No. 125, upon which the name Edward J. Liver- 
nash has been voted for Kepresentative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name "Richards'* in the "Democratic" 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Richards" 
in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 188, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name " Willson" 
in the "Democratic" column, and also two crosses in the voting square after 
"Amendment No. 3." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Wilson" in the "Democratic" column, and also denies that there are 
two crosses in the voting square after "Amendment No. 3." 

Mr. Dibble. I now offer ballot No. 4, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name " Famsworth " 
in the "Democratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Farnsworth" in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 105, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name "Alderman" in the "Socialist" 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Alderman" 
in the "Socialist" column. 

Mr. Dibble. I now offer ballot No. 94, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after "Amendment No. 6." 

Mr. Tevlin. Contestee denies that there is an erasure after "Amendment No. 6." 

Mr. Dibble. I now offer ballot No. 103, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a lead-pencil erasure after the name "Heenan" in the 
"Union Labor" column. 

Mr. Tevlin. Contestee denies that there is a lead pencil erasure after the name 
"Heenan" in the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 41, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after the name "Cook" in the "Republican" column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Cook" in 
the "Republican" column. 

Mr. Dibble. I now offer ballot No. 6, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which^ there is an erasure after the name "Woods" in the "Republican" 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name " Woods" in 
the "Republican" column. 

Mr. Dibble. I now offer ballot No. 182, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which, in the column marked "Union Labor ticket," the name "Gideon 
S. Brower" is written in lead pencil and marked with a cross. 

Mr. Tevlin. Contestee denies that in the column marked "Union Labor ticket" 
the name " Gideon S. Brower" is written in lead pencil and marked with a cross. 

Mr. Dibble. I now offer ballot No. 169, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross in the wrong square after "Amendment No. 8." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
"Amendment No. 8." 

Mr. Dibble. I now offer ballot No. 158, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross in the wrong square after "Amendment No. 8." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
"Amendment No. 8." 

Mr. Dibble. I now offer ballot No. 157, upon which the name Edwarcf J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name "Woodman" in the "Demo- 
cratic" column. 
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Mr. Tevlin. Contestee denies that there is an erasure after the name *' Woodman" 
in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 135, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name "Trask" in the ** Democratic" 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name " Trask" in 
the ** Democratic" column. 

Mr. Dibble. Contestant objects to the counting of any of the ballots in this precinct, 
upon the ground that none of the ballots in the precinct conform to the mandatory 
provisions of the Political Code of the State of California directing the form of ballot 
to be used in elections within the State of California. 

Contestant objects to ballots numbered 24, 155, 177, 138, 65, 124, 53, 150, 71, 36, 
125, 188, 4, 105, 94, 103, 41, 6, 182, 169, 158, 157, and 135, and claims that they should 
not be counted. Contestant claims that said ballots are illegal and void under the 
laws and decisions in the State of California. Said illegalities are described in the 
various offers. 

Thereupon, the Sixth precinct of the Thirty -first assembly district was opened by 
the deputy registrar of voters, and a recount of the ballots cast in that precinct was 
begun. 

Mr. Dibble. I now offer that on each and all of the ballots in this precinct there 
is no line separating the voting spaces allowed to the names "John Heenan" and 
"Henry B. Lister" in the column marked " Union Labor ticket." 

Mr. Tevlin. Contestee denies that on each and all of the ballots in this precinct 
there is no line separating the voting spaces allowed to the names "John Heenan " 
and " Henry B. Lister" m the column marked " Union Labor ticket." The offer is 
objected to on the ground that it is irrelevant and that it is not responsive to any 
issue raised between the parties to this contest and that it is not responsive to any 
allegation contained in the notice of contest in this proceeding. 

Mr. Dibble. I now offer 105 ballots, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant has no objection. 

I now offer 67 ballots upon which the name Julius Kahn has been voted for Rep- 
resentative in Congress, Fourth Congressional district. (This offer includes ballot 
No. 108, upon which there is a vertical tear in the " blank column.") 

I now offer 4 ballots upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 9 ballots upon which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer 2 ballots numbered 5 and 202 upon which both the names Costley and 
Livernash have been voted for Representative in Congress, Fourth Congressional 
district. 

I now offer 5 ballots numbered 26, 74, 76, 179, and 182 upon which the name 
Edward J. Livernash has been voted for Representative in Congress, Fourth Con- 
gressional district, in the "Democratic" column, and also in the " Union Labor" 
column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livernash has been voted 
for Representative in Congress, Fourth Congressional district, in the "Democratic" 
column, and also in the " Union Labor " column, on any of said ballots. 

Mr. Dibble. I now offer ballot No. 154 upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which the name " H. Bunkers" has been voted for senator. Eighteenth sena- 
torial district, in the " Democratic " column, and also in the " Union Labor " column. 

Mr. Tevlin. Contestee denies that the name " H. Bunkers" has been voted for 
.senator. Eighteenth senatorial district, in the "Democratic" column, and also in 
the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 97 upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which the name "Charles Siskron " has been voted for member of assembly. 
Thirty-first assembly district, in the " Democratic" column, and also in the " Union 
Labor" column. 

Mr. Tevlin. Contestee denies that the name "Charles Siskron" has been voted 
for member of assembly. Thirty-first assembly district, in the " Democratic " column, 
and also in the " Union Labor" column. 

Mr. Dibble. I now offer ballot No. 62 upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
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upon which there are two crosses in the voting square after the name ** Hunt" in 
the ** Republican" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name " Hunt " in the ** Republican " column. 

Mr. Dibble. I now offer ballot No. 135 upon which the name Edward J. Liver- 
nash has l)een voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the votmg square after the name ** Jenks " 
in the " Democratic " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name " Jenks" in the ** Democratic" column. 

Mr. Dibble. I now offer ballot No. 129, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name ** Livernash" 
in the ** Union Labor" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name ** Livernash " in the '* Union Labor" column. 

Mr. Dibble. 1 now offer ballot No. 55, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after the name ** Siskron" in the '* Union Labor" 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Siskron" 
in the " Union Labor" column. 

Mr. Dibble. 1 now offer ballot No. Ill, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, in the 
** Union Labor" column, and upon which there is an erasure after the name ** Liver- 
nash " in the ** Democratic " column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Livernash " 
in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 124, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after the name "Kanouse" in the "Prohibition" 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Kanouse" 
in the "Prohibition" column. 

Mr. Dibble. I now offer ballot No. 15, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after "Amendment No. 3." 

Mr. Tevlin. Contestee denies that there is an erasure after "Amendment No. 3." 

Mr. Dibble. I now offer ballot No. 186, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after the name "Rosborough" in the "Demo- 
cratic " column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name " Ros- 
borough " in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 47, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross after the title "Justice of the peace" in the " Union 
Labor" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title " Justice of the 
peace" in the " L'^nion Labor" column. 

Mr. Dibble. I now offer ballot No. 52, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross after the title "Justice of the peace" in the " Union 
Labor" column. 

Mr. Tevlin. Contestee denies that there is across after the title "Justice of the 
peace" in the " Union Labor" column. 

Mr. Dibble. I now offer ballot No. 84, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross after the title "Justice of the peace" in the "Union 
Labor" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Justice of the 
peace" in the " Union Labor" column. 

Mr. Dibble. I now offer ballot No. 102, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the right-hand margin of the ballot. 

Mr. Tevlin. Contestee denies that there are two crosses in the right-hand margin 
of the ballot. 
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Mr. Dibble. I now offer ballot No. 204, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title, ** Judges of the superior court" in the 
** Union Labor" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court" in the ** Union Labor" column. 

Mr. Dibble. I now offer ballot No. 113, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
in a manner not authorized by law. 

Mr. Tevlin. Contestee denies that the name Edward J. Livernash has been voted 
for Representative in Congress, Fourth Congressional district, in a manner not 
authorized by law. 

Mr. Dibble. I now offer ballot No. 180, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
in a manner not authorized by law. 

Mr. Tevlin. Contestee denies that the name Edward J. Livernash has been voted 
for Representative in Congress, Fourth Congressional district, in a manner not 
authorized by law. 

Mr. Dibble. I now offer ballot No. 155, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name **Braun- 
hart" in the ** Democratic" column. 

Mr. TfiVLiN. Contestee denies that there are two crosses in the voting square after 
the name *'Braunhart" in the '* Democratic" column. 

Mr. Dibble. Contestant objects to the counting of any of the ballots in this pre- 
cinct upon the ground that none of the ballots in the precinct conform to the man- 
datory provisions of the Political Code of the State of California, directing the form 
of ballot to be used in elections within the State of California. 

Contestant objects to ballots numbered 5, 202, 26, 74, 76, 179, 182, 154, 97, 62, 135, 129, 
55, 111, 124, 15, 186, 47, 52, 84, 102, 204, 113, 180, and 155, and claims that they should 
not be counted. Contestant claims that said ballots are illegal and void under the laws 
and decisions in the State of California. Said illegalities are described in the various 
offers. 

Thereupon, the seventh precinct of the Thirty-first assembly district was opened 
by the deputy registrar of voters, and a recount of the ballots cast in that precinct 
was begun. 

Mr. Dibble. I now offer that on each and all of the ballots in this precinct there 
is no line separating the voting spaces allowed to the names ** John Heenan" and 
** Henry B. Lister" in the column marked '* Union Labor ticket." 

Mr. Tevlin. Contestee denies that on each and all of the ballots in this precinct 
there is no line separating the voting spaces allowed to the names ** John Heenan " 
and ** Henry B. Lister" in the column marked "Union Labor ticket." The offer is 
objected to on the ground that it is irrelevant, and that it is not responsive to any 
issue raised between the parties to this contest and that it is not responsive to any 
allegation contained in the notice of contest in this proceeding. 

Mr. Dibble. I now offer 130 ballots upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant has no objection. 

I now offer 29 ballots upon which the name Julius Kahn has been voted for Rep- 
resentative in Congress, Fourth Congressional district. 

I now offer 2 ballots upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 4 ballots upon which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer 9 ballots numbered 65, 142, 120, 79, 158, 93, 123, 107, and 99, upon 
which the name Edward J. Livernash has been voted for Representative in Congress, 
Fourth Congressional district, in the " Democratic " column, and also in the '* Union 
Labor" column. 

Mr. Tevlin. Contestee denies that the name Edward J. i^ivemash has been voted 
for Representative in Congress, Fourth Congressional district, in the " Democratic" 
column and also in the '* Union Labor" on any of said ballots. 

Mr. Dibble. On ballot 158 there is a cross after the title ** Judges of the superior 
court" in the ** Union Labor" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title '* Judges of the 
superior court" in the ** Union LalK)r" column. 



27614-03- 



Digitized by VjOOQIC 



114 KAHN VS. LIVERNA8H. 

Mr. Dibble. On ballot 79 there is a cross after the title "Justices of the peace'* in 
the "Democratic" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Justices of the 
peace" in the "Democratic" column. 

Mr. Dibble. I now offer 4 ballots numbered 41, 89, 153, and 188, upon which the 
name Edward J. Livernash has been voted for Representative in Congress, Fourth 
Congres:<ional district, and upon which the name " William H. Langdon" has been 
voted for superintendent of public schools in the " Democratic" column and also in 
the " Union Labor" column. 

Mr. Tevlin. Contestee denies that on any of said ballots the name "William H. 
I^ngdon " has been voted for superintendent of public schools in the " Democratic " 
column and also in the " Union Labor" column. 

Mr. Dibble. I now offer ballot No. 66, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross after the title "Judges of the superior court" in the 
" Union Labor" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title " Judges of the 
superior court" in the " Union Labor" column. 

Mr. Dibble. 1 now offer ballot No. 80, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross in the column marked " Blank column." 

Mr. Tevlin. Contestee denies that there is a cross in the column marked "Blank 
column." 

Mr. Dibble. I now offer ballot No. 160, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name "Bunkers" in the "Democratic" 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Bunkers^ 
in the "Democratic" column. 

;Mr. Dibble. I now offer ballot No. 169, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title "Judges of the superior court" in the 
"Union Labor" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court" in the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 115, upon w^hich the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title "Justices of the peace" in the "Union 
Labor" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Justices of the 
peace" in the " Union Labor" column. 

Mr. Dibble. I now offer ballot No. 75, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title "Judges of the superior court" in the 
"Union Labor" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court" in the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 15, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title "Judges of the superior court" in the 
"Union Labor" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court" in the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 63, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title " Judges of the superior court" in the 
"Democratic" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court" in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 118, upon w^hich the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name "Rich- 
ards" in the "Democratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Richards" in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 91, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
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upon which there are two crosses in the voting square after the name "Holcomb" 
in the "Democratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name **Holcomb" in the ** Democratic" column. 

Mr. Dibble. I now offer ballot No. 147, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon w hich there is an erasure after the name " Siskron * ' in the * * Union Labor ' * 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name ^'Siskron" 
in the "Union Labor" column. 

Mr. DiBBLBv I now offer ballot No. 156, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a lead-pencil erasure after the name "Brower" in the 
"Socialist" column. 

Mr. Tevlin. Contestee denies that there is a lead-pencil erasure after the name 
"Brower" in the "Socialist" column. 

Mr. Dibble. I now offer ballot No. 87, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, in a 
manner not authorized by law. 

Mr. Tevlin. Contestee denies that the name Edward J. Livernash has been voted 
for Representative in Congress, Fourth Congressional district, in a manner not 
authorized by law. 

Mr. Dibble. Contestant objects to the counting of any of the ballots in this pre- 
cinct upon the ground that none of the ballots in the precinct conform to the man- 
datory provisions of the Political Code of the State of California, directing the form 
of ballot to be used in elections within the State of California. 

Contestant objects to ballots numbered 65, 142, 120, 79, 158, 93, 123, 107, 99, 41, 89, 
153, 188, 66, 80, 160, 169, 115, 75, 15, 63, 118, 91, 147, 156, and 87, and claims that 
they should not be counted. Contestant claims that said ballots are illegal and void 
under the laws and decisions in the State of California. 

Said illegalities are described in the various offers. 

Thereupon the eighth precinct of the Thirty-first assembly district was opened by 
the deputy registrar of voters and a recount of the ballots cast in that precinct was 
begun. 

Mr. Dibble. I now offer that on each and all of the ballots in this precinct there 
is no line separating the voting spaces allowed to the names "John Heenan" and 
"Henry B. Lister" in the column marked "Union Labor ticket." 

Mr. Tevlin. Contestee denies that on each and all of the ballots in this precinct 
there is no line separating the voting spaces allowed to the names "John Heenan" 
and " Henry B. Lister " in the column marked "Union Labor ticket." The offer 
is objected to on the ground that it is irrelevant and that it is not responsive to any 
issue raised between the parties to this contest, and that it is not responsive to 
any allegation contained in the notice of contest in this proceeding. 

5fr. Dibble. I now offer 83 balbots, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 44 ballots, upon which the name Julius Kahn has been voted for Rep- 
resentative in Congrress, Fourth Congressional district. 

I now offer 1 ballot, upon which the name William Costley has been voted for Rep- 
resentative in Congress, Fourth Congressional district. 

I now offer 1 ballot, upon which the name Joseph Rowell has been voted for Rep- 
resentative in Congress, Fourth Congressional district. 

I now offer 9 ballots, upon which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer 3 ballots, numbered 34, 78, and 105, upon which both the names Kahn 
and Livernash have been voted for Representative in Congress, Fourth Congressional 
district. 

I now offer 4 ballots, numbered 123, 121, 62, and 77, upon which the name Edward 
J. Livernash has been voted for Representative in Congress, Fourth Congressional 
district, in the "Democratic" column, and also in the "Union Labor" column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livernash has been voted 
for Representative in Congress, Fourth Congressional district, in the "Democratic" 
column, and also in the "Union Labor" column, on any of said ballots. 

Mr. Dibble. I now offer 3 ballots, numbered 143, 108, and 36, upon which the 
name Edward J. Livernash has been voted for Representative in Congress, Fourth 
Congressional district, and upon which the name "William H. Langdon" has been 
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voted for superintendent of public schools in the "Democratic" column, and also in 
the '* Union Labor" column. 

Mr. Tevlin. Contestee denies that the name ** William H. Langdon" has been 
voted for superintendent of public schools in the ''Democratic" column, and also in 
the "Union Labor" column on any of said ballots. 

Mr. Dibble. I now offer ballot No. 69, upon which the name Edward J. Livernash 
has been voted for Representative in Conjjress, Fourth Congressional district, and 
upon which the name "A. B. Lawson" has been voted for justice of the peace in the 
"Democratic" column, and also in the " Union Labor" column. 

Mr. Tevlin. Contestee denies that the name "A. B. Lawson" has been voted for 
justice of the peace in the "Democratic" column, and also in the "Union Labor" 
column. 

Mr. Dibble. I now offer ballot 154, upon which the name Edward J. Livemaah 
has been voted for Representative in Congree^s, and upon which there are two crosses 
in the voting square after the name "Siskron" in the " Union Labor" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Siskron" in the "Union Labor" column. 

Mr. Dibble. I now offer ballot 103, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an attempted erasure after the word "No," opposite "Amend- 
ment No. 8." 

Mr. Tevlin. Contestee denies that there is an attempt^ erasure after the word 
"No," opposite "Amendment No. 8." 

Mr. Dibble. T now offer ballot No. 15, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an attempted erasure after the name "Dunn," in the "Repub- 
lican" column. 

Mr. Tevlin. Contestee denies that there is an attempted erasure after the name 
" Dunn," in the " Republican " column. , 

Mr. Dibble. I now offer ballot No. 86, upon which the name Ed ward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after the name " Bunkers," in the " Union Labor" 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Bunkers," 
in the " Union Labor" column. 

Mr. Dibble. I now offer ballot No. 118, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Concessional district, and 
upon which there is an erasure after the name "Dunne," in the "Democratic" 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Dunne," in 
the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 40, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after the name "Rowell," in the "Prohibition" 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name " Rowell," in 
the "Prohibition" column. 

Mr. Dibble. I now offer ballot No. 151, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross after the title "Judges of the superior court," in the 
" Union Labor" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court," in the " Union Labor" column. 

Mr. Dibble. I now offer ballot No. 8, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross after the title "Judges of the superior court," in the 
"Democratic" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court," in the " Democratic" column. 

Mr. Dibble. I now offer ballot No. 61, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon w^hich there are crosses in the wrong squares after "Amendments 1 to 9,*' 
inclusive. 

Mr. Tevlin. Contestee denies that there are crosses in the wrong squares after 
"Amendments 1 to 9," inclusive. 

Mr. Dibble. I now offer ballot No. 72, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 



Digitized by VjOOQiC 



KAHN VS. LIVERNASH. 117 

upon which there are crosses in the wrong squares after ''Amendments 1 to 9," 
inclusive. 

Mr. Tevlin. Contestee denies that there are crosses in the wrong squares after 
"Amendments 1 to 9," inclusive. 

Mr. Dibble. I now offer ballot No. 160, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after the name "Bunkers," in the " Union Labor" 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name " Bunkers," 
in the "Union Labor" column. 

Mr. Dibble. I now offer ballot Xo. 120, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after, the name "Langdon" in 
the "Union Labor" column. 

Mr. Tevlin. Contestee denies that there are two croises in the voting square after 
the name "Langdon" in the "Union Labor" column. 

Mr. Dibble. Contestant objects to the counting of any of the ballots in this precinct, 
upon the ground that none of the ballots in the precinct conform to the mandatory 
provisions of the Political Code of the State of California directing the form of ballot 
to be used in elections within the State of California. 

Contestant objects to ballots numbered 34, 78, 105, 123, 121, 62, 77, 143, 108, 36, 
69, 154, 103, 15, 86, 118, 40, 151, 8, 61, 72, 160, and 120, and claims that they should 
not be counted. 

Contestant claims that said ballots are illegal and void under the laws and deci- 
sions in the State of California. Said illegalities are described in the various offers. 

Thereupon the ninth precinct of the Thirty-first assembly district was opened by 
the deputy registrar of voters, and a recount of the ballots cast in that precinct was 
begun. 

Mr. Dibble. I now offer that on each and all of the ballots in this precinct there is 
no line separating the voting spaces allowed to the names " John Heenan" and 
"Henry B. Lister" in the column marked " Union Labor ticket." 

Mr. Tevlin. Contestee denies that on each and all of the ballots in this precinct 
there is no line separating the voting spaces allowed to the names "John Heenan" 
and "Henry B. Lister" in the column marked "Union Labor ticket." 

The offer is objected to on the ground that it is irrelevant, and that it is not respon- 
sive to any issue raised between the parties to this contest, and that it is not respon- 
sive to any allegation contained in the notice of contest in this proceeding. 

Mr. Dibble. I now offer 88 ballots, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 37 ballots, upon which the name Julius Kahn has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 4 ballots, upon which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. (This offer includes ballot No. 150, rejected 
by the election board. ) 

I now offer 11 ballots, numbered 61, 66, 138, 149, 37, 34, 18, 25, 4, 70, and 22, upon 
which the name Edward J. Livernash has been voted for Representative in Con- 
gress, Fourth Congressional district, in the "Democratic" column, and also in the 
"Union Labor" column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livernash has been voted 
for Representative in Congress, Fourth Congressional district, in the "Democratic" 
column, and also in the " Union Labor" column, on any of said ballots. 

Mr. Dibble. I now offer ballot No. 115, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon w^hich there are two crosses in the voting square after "Amendment 
No. 5." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
"Amendment No. 5." 

Mr. Dibble. 1 now offer ballot No. 108, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an ink blot opposite "Amendment No. 8." 

Mr. Tevlin. Contestee denies that there is an ink blot after "Amendment No. 8." 

Mr. Dibble. I now offer ballot No. 35, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after "Amendment No. 7." 

Mr. Tevlin. Contestee denies that there is an erasure after "Amendment No. 7." 
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Mr. Dibble. I now offer ballot No. 105, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Coneressional district, 
and upon which there is a cross in the wrong square after * 'Amendment No. 8.** 

Mr. Tevlin. Contestee denies that there is a cros? in the wrong square after 
** Amendment No. 8.'* 

Mr. Dibble. I now offer ballot No. 74, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district,, 
in a manner not authorized by law. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been voted 
for Representative in Congress, Fourth Congressional district, in a manner not 
authorized by law. 

Mr. Dibble. I now offer ballot No. 8, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross after the title "Judges of the superior court" in the 
*' Union Labor '* column. 

Mr. Tevlin. Contestee denies that there is a cross after the title " Judges of the 
superior court** in the " Union Labor" column. 

Mr. Dibble. I now offer ballot No. 3, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross after the title "Judges of the t*uperior court " in the 
"Union Labor" column, and a cross in the wrong square after "Amendment No. 5." 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court" in the " Union Labor" column, and also denies that there is a cross 
in the wrong square after "Amendment No. 5." 

Mr. Dibble. I now offer ballot No. 79, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name "Hol- 
comb" in the " Democratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting scjuare after 
the name " Holcomb" in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 19, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congreasional district, 
and upon which there are two crosses in the voting square after the name "O'Don- 
nell " in the '* Independent" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "O'Donnell" in the "Independent" column. 

Mr. Dibble. I now offer ballot No. 17, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after "Amendment No. 8." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
"Amendment No. 8." 

Mr. Dibble. I now offer ballot No. 128, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name " Kent " 
in the "Democratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name " Kent" in the " Democratic" column. 

Mr. Dibble. Conte^^tant objects to the counting of any of the ballots in this precinct, 
upon the ground that none of the ballots in the precinct conform to the mandatory 
provisions of the "Political Code" of the State of California directing the form of 
oallot to be used in elections within the State of California. 

Contestant objects to ballots numbered 61, 66, 138, 149, 37, 34, 18, 25, 4, 70, 22, 115, 
108, 35, 105, 74, 8, 3, 79, 19, 17, and 128, and claims that they should not be counted. 

Contestant claims that said ballots are illegal and void under the laws and decisions 
in the State of California. Said illegalities are described in the various offers. 

It is stipulated and agreed that a recess be now taken until this afternoon at 2 
o'clock. 

AFTERNOON SESSION. 

Pursuant to the adjournment by stipulation of the morning session, the examina- 
tion was resumed at the office of the registrar of voters, in room 9 of the new city 
hall, of the city and county of San Francisco, at the hour of 2.15 o'clock p. m. 

J. H. ZEMANSKY, being recalled, further answers and deposes as follows: 
P>y Mr. Oliver Dibble: 

54. Q. AVill you produce the packages containing the ballots of the tenth, eleventh, 
twelfth, and thirteenth precincts of the Thirty-first assembly district? — A. Yes, sir; 
they are here. 
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55. Will you examine the seals and tell me if they are intact? — A. Yes, sir; they 
are all intact. 

J. H. Zemansky. 

Thereupon the tenth precinct of the Thirty-first assembly district was opened by 
the deputy registrar of voters, and a recount of the ballots cast in that precinct was 
begun. 

Mr. Dibble. I now offer that on each and all of the ballots in this precinct there 
is no line separating the voting spaces allowed to the names "John Heenan" and 
** Henry B. Lister," in the column marked "Union Labor ticket.** 

Mr. Tevlin. Contestee denies that on each and all of the ballots in this precinct 
there is no line separating the voting spaces allowed to the names "John Heenan" 
and "Henry B. Lister,'* in the column marked "Union Labor ticket.'* 

The offer is objected to on the ground that it is irrelevant, and that it is not respon- 
sive to any issue raised between the parties to this contest, and that it is not responsive 
to any allegation contained in the notice of contest in this proceeding. 

Mr. Dibble. I now offer 118 ballots upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 68 ballots upon which the name Julius Kahn has been voted for Rep- 
resentative in Congress, Fourth Congressional district. 

I now offer 3 ballots upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 6 ballots upon which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. (This offer includes one ballot upon the 
reverse of which is indorsed the following: "Some voter got two ballots instead of 
one, which accounts for this coming out ot the ballot box.") 

I now offer ballot No. 51, upon which both the names Kahn and Costley have been 
voted for Representative in Congress, Fourth Congressional district. 

I now offer ballot No. 72, upon which both the names Livernash and Costley have 
been voted for Representative in Congress, Fourth Congressional district. 

I now offer 8 ballots, numbered 87, 115, 99, 102, 217, 55, 198, and 189, upon which 
the name Edward J. Livernash has been voted for Representative in Congress, Fourth 
Congressional district, in the "Democratic" column and also in the "Union Labor" 
column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livernash has been voted 
for Representative in Congress, Fourth Congressional district, in the Democratic col- 
unau and also in the Union Labor column on any of said ballots. 

Mr. Dibble. I now offer 2 ballots, numbered 137 and 167, upon which the name 
Edward J. Livernash has been voted for Representative in Congress, Fourth Con- 
gressional district, and upon which the name William H. Langdon has been voted 
for superintendent of public schools in the Democratic column and also in the Union 
Labor column. 

Mr. Tevlin. Contestee denies that the name William H. Langdon has been voted 
for superintendent of public schools in the Democratic column, and also in the Union 
Labor column on either of said ballots. 

^Ir. Dibble. I now offer ballot No. 35, upon which the name Edward J. Livernash 
has been vote<l for Representative in Congress, Fourth Congressional district, and 
upon which the name H. Bunkers has been voted for senator. Eighteenth senatorial 
district, in the Democratic column and also in the Union Labor column. 

Mr. Tevlin. Contestee denies that the name H. Bunkers has been voted for senator. 
Eighteenth senatorial district, in the Democfratic column and also in the Union Labor 
column. 

Mr. Dibble. I now offer ballot No. 33, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name Beatty, in the 
Republican column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name Beatty, in the Republican column. 

Mr. Dibble. I now offer ballot No. 177, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross after the title "Judges of the superior court" in the 
Union Labor column. 

Mr. Tevlin. Contestee denies that there is a cross after the title * ' Judges of the 
superior court" in the Union Labor column. 

Mr. Dibble. I now offer ballot No. 47, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
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upon which there are two crosses in the voting square after the name Wilson, in the 
Democratic column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name Wilson, in the Democratic column. 

Mr. Dibble. I now offer ballot No. 108, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross after the title ** Judges of the superior court'* in the 
"Democratic" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court" in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 145, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross in the right-hand margin of the ballot. 

Mr. Tevlin. Contestee denies that there is a cross in the right-hand margin of the 
ballot. 

Mr. Dibble. I now offer ballot No. 163, iipon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a blot in the "Socialist" column. 

Mr. Tevlin. Contestee denies that there is a blot in the "Socialist" column. 

Mr. Dibble. I now offer ballot No. 107, upon which the name Edward J. Liver- 
nash has been voted for Representative in C'ongress, Fourth Congressional district, 
and upon which there is an erasure after the name "Costley" in the "Socialist" 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Costley" 
in the "Socialist" column. 

Mr. Dibble. I now offer ballot No. 136, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title "Judges of the superior court" in the 
"Union Labor" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court" in the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 118, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name "Kirk" in the "Republican** 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Kirk" in 
the "Republican" column. 

Mr.- Dibble. I now offer ballot No. 77, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after "Amendment No. 8." 

Mr. Tevlin. Contestee denies that there is an erasure after "Amendment No. 8." 

Mr. Dibble. I now offer ballot No. 81, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross in the wrong square after "Amenoment No. 1." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
"Amendment No. 1." 

Mr. Dibble. I now offer ballot No. 7, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the upper margin of the ballot. 

Mr. Tevlin. Contestee denies that there are two crosses in the upper margin of 
ballot. 

Mr. Dibble. Contestant objects to the* counting of any of the ballots in this pre- 
cint, upon the ground that none of the ballots in the precinct conform to the manda- 
tory provisions of the Political Code of the State of California directing the form of 
ballot to be used in elections within the State of California. Contestant objects to 
ballots numbered 51, 72, 87, 115, 99, 102, 217, 55, 198, 189, 137, 167, 35, 33, 177, 47, 
108, 145, 163, 107, 136, 118, 77, 81, and 7, and claims that they should not be counted. 
Contestant claims that said ballots are illegal and void under the laws and decisions 
in the State of California. Said illegalities are described in the various offers. 

Thereupon the eleventh precinct of the Thirty-first assembly district was opened 
by the deputy registrar of voters, and a recount of the ballots cast in that precinct 
was begun. 

Mr. Dibble. I now offer that on each and all of the ballots in this precinct there 
is no line separating the voting spaces allowed to the names John Heenan and Henry 
B. Lister in the column marked " Union Labor ticket." 

Mr. Tevlil. Contestee denies that on each and all of the ballots in this precinct 
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there is no line separating the voting spaces allowed to the names John Heenan and 
Henry B. Lister in the column marked '* Union Labor ticket." 

The offer is objected to upon the ground that it is irrelevant and that it is not 
responsive to any issue raised between the parties to this contest, and that it is not 
resp>onsive to any allegations contained in the notice of contest in this proceeding. 

Mr. Dibble. I now offer 111 ballots upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 75 ballots upon which the name Julius Kahn has been voted for Rep- 
resentative in Congress, Fourth Congressional district. 

I now offer 3 ballots upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 5 ballots upon which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer 2 ballots, numbered 25 and 14, upon which both the names Costley 
and Livernash have been voted for Representative in Congress, Fourth Congressional 
district. 

I now offer 6 ballots, numbered 137, 38, 146, 142, 154, and 1, upon which the name 
Edward J. Livernash has been voted for Representative in Congress, Fourth Con- 
gressional district, in the "Democratic'* column and also in the "Union Labor'' 
column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livernash has been voted 
for Representative in Congress, Fourth Congressional district, in the "Democratic" 
column and also in the "Union Labor" column, on any of said ballots. 

Mr. Dibble. I now offer ballot No. 57, upon which' the name Edward J. Liver- 
nash has been voted for Representative In Congress, Fourth Congressional district, 
and upon which the name "William H. Langdon" has been voted for superintend- 
ent of public schools in the "Democratic" column and also in the "Union Labor" 
column. 

Mr. Tevlin. Contestee denies that the name "William H. Langdon" has been 
voted for superintendent of public schools in the "Democratic" column and also in 
the "Union Labor" column. 

Mr. Dibble. On ballot 57 there are two crosses in the voting square after the name 
"Hunt" in tbe "Republican" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Hunt" in the "Republican" column. 

Mr. Dibble. I now offer ballot No. 30, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, and 
upon which the name "Charles Siskron" has been voted for member of assembly, 
Thirty-first assembly district, in the '* Democratic" column anif also in the " Union 
Labor" column. 

Mr. Tevlin. Contestee denies that the name "Charles Siskron" has been voted 
for member of assembly. Thirty-first assembly district, in the "Democratic" column 
and also in the "Union Labor ^' column. 

Mr. Dibble. I now offer ballot No. 45, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after "Amendment No. 1." 

Mr. Tevlin. Contestee denies that there is an erasure after "Amendment No. 1." 

Mr. Dibble. I now offer ballot No. 126, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name "Hunt" in 
the "Republican" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Hunt" in the "Republican" column. 

Mr. Dibble. I now offer ballot No. 86, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Concessional district, and 
upon which there is an erasure after the name "Turner" m the "Prohibition" 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Turner" 
in the "Prohibition" column. 

Mr. Dibble. I now offer ballot No. 29, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after the name "Pardee" in the "Republican" 
column. 

Mr. Tevlin. Contestee denies that there is a cross after the name "Pardee" in 
the "Republican" column. 

Mr* Dibble. I now offer ballot No. 204, upon which the name Edward J. Livernash 
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has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross after the title "Judges of the superior court" in the 
*' Democratic" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title ** Judges of the 
superior court" in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 211, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a crogp after the title "Judges of the superior court" in the 
"Democratic" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court" in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 198, upon which the name Edward J. Livemafih 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after the name "McGregor" in the " Union Labor" 
column. 

Mr. Te\xin. Contestee denies that there is an erasure after the name "McGregor" 
in the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 101, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after the name "Jenks" in the "Democratic** 
column. 

Mr. Tevlin. Contestee denies that. there is an erasure after the name "Jenks" 
in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 141, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon w hich there is a cross not within the voting square in the column marked 
"Socialist ticket." 

Mr. Tevlin. Contestee denies that there is a cross not within the voting square 
in the column marked " Socialist ticket." 

Mr. Dibble. I now offer ballot No. 159, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title "Judges of the superior court" in the 
" Democratic " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court" in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 194, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
in lead pencil. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been voted 
for Representative in Congress, Fourth Congressional district, in lead pencil. 

Mr. Dibble. Contestant objects to the counting of any of the ballots in this pre- 
cinct, upon the ground that none of the ballots in the precinct conform to the man- 
datory provisions of the Political Code of the State of California, directing the form 
of ballot to be used in elections within the State of California. 

Contestant objects to ballots numbered 25, 14, 127, 38, 146, 142, 154, 1, 57, 30, 45, 
126, 86, 29, 204, 211, 198, 101, 141, 159, and 194, and claims that they should not be 
counted. Contestant claims that said ballots are illegal and void under the laws and 
decisions in the State of California. Said illegalities are described in the various 
offers. 

Thereupon the twelfth precinct of the Thirty-first assembly district was opened by 
the deputy registrar of voters, and a recount of the ballots cast in said precinct was 
begun. 

Mr. Dibble. I now offer that on each and all of the ballots in this precinct there 
is no line separating the voting spaces allowed to the names "John Heenan" and 
"Henry B. Lister" in the column marked "Union Labor ticket." 

Mr. Tevlin. Contestee denies that on each and all of the ballots in this ptecinct 
there is no line separating the voting spaces allowed to the names " John Heenan " 
and " Henry B. Lister" in the column marked " Union Labor ticket." The offer 
is objected to upon the ground that it is irrelevant, and that it is not responsive to 
any issue raised between the parties to this contest, and that it is not responsive to . 
any allegation contained in the notice of contest in this proceeding. 

Mr. Dibble. I now offer 104 ballots upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 81 ballots, upon which the name Julius Kahn has been voted for Rep- 
resentative in Congress, Fourth Congressional district. 
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I now offer 4 ballots, upon which the name William Costley has been voted for 
Representative in CJongress, Fourth Congressional district. 

1 now offer 3 ballots, upon which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer 2 ballots, numbered 172 and 114, upon which both the names Costley 
and Livemash have been voted for Representative in Congress, Fourth Congressional 
district. 

I now offer 9 ballots, numbered 204, 48, 49, 7, 54, 89, 95, 162, and 157, upon which 
the name Edward J. Livemash has been voted for Representative in Congress, 
Fourth Congressional district, in the ** Democratic " column and also in the ** Union 
Labor" column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been voted 
for Representative in Congress, Fourth Congressional district, in the ** Democratic *' 
column and also in the ** Union Labor*' colunm on any of said ballots. 

Mr. Dibble. I now offer ballot No. 75, up>on which the name Eidward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross- after the title ** Justices of the peace'* in the ** Repub- 
lican** column and a pencil erasure on the same title. 

Mr. Tevlin. Contestee denies that there is a cross after the title ** Justices of the 
peace ** in the ** Republican ** column, and also denies that there is a pencil erasure 
on the same title. 

Mr. Dibble. I now offer ballot No. 43, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross in the wrong squares after ** Amendments 3, 5, 6, and 7.** 

Mr. Tevlin. Contestee denies that there is a cross in the wrong squares after 
** Amendments 3, 5, 6, and 7.'* 

Mr. Dibble. I now offer ballot No. 57, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after "Amendment No. 2.** 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
** Amendment No. 2.** 

Mr. Dibble. I now offer ballot No. 208, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after the name *' Wheeler** in the ** Socialist** 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Wheeler** 
in the "Socialist** column. 

Mr. Dibble. I now offer ballot No. 190, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
up)on which there are two crosses in the voting square after the name " Braunhart** 
in the "Democratic** column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Braunhart** in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 4, up>on which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross after the title "Judges of the superior court*' in the 
**L^nion Labor" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court " in the " Union Labor" column. 

Mr. Dibble. I now offer ballot No. 81, upon which the name Edward J. Liver- 
nash has been voteil for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title "Justices of the peace " in the " Union 
Labor" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Justices of the 
peace** in the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 55. upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a pencil erasure after the name "Costley** in the "Socialist** 
column. 

Mr. Tevlin. Contestee denies that there is a pencil erasure after the name " Cost- 
ley ** in the "Socialist" column. 

Mr. Dibble. I now offer ballot No. 72, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name " Lane *' in the 
" Democratic ** column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Lane** in the "Democratic** column. 
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Mr. Dibble. I now offer ballot No. 94, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name "McGregor" 
in the *' Union Labor" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "McGregor" in the " Union Labor" column. 

Mr. Dibble. I now offer ballot No. 134, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name ** Liver- 
nash" in the " Union Labor" column. 

Mr. Tevlix. Contestee denies that there are two crosses in the voting square after 
the name " Livemash " in the " Union Labor" column. 

Mr. Dibble. I now offer ballot No. 175, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name "Liver- 
nash " in the ** Union Labor" column, one of which is made with a pencil. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name " Livernash " in the " Union Labor" column, one of which is made with 
a pencil. 

Mr. Dibble. Contestant objects to the counting of any of the ballots in this pre- 
cinct, upon the ground that none of the ballots in the precinct conform to the man- 
datory provisions of the Political Code of the State of California directing the form 
of ballot to be used in elections within the State of California. 

Contestant objects to ballots numbered 172, 114, 204, 48, 49, 7, 54, 89, 95, 162, 157, 
75, 43, 57, 208, 190, 4, 81, 55, 72, 94, 134, and 175, and claims that they should not 
be counted. Contestant claims that said ballots are illegal and void under the laws 
and decisions in the State of California. The illegalities are described in the various 
offers. 

Thereupon the thirteenth precinct of the Thirty-first assembly district was opened 
by the deputy registrar of voters, and a recount of the ballots cast in that precinct 
was begun. 

Mr. Dibble. 1 now offer that on each and all of the ballots in this precinct there 
is no line separating the voting spaces allowed to the names "John Heenan" and 
"Henry B. Lister," in the column marked "Union Labor ticket." 

Mr. Tevlin. Contestee denies that on each and all of the ballots in this precinct 
there is no line separating the voting spaces allowed to the names "John Heenan" 
and "Henry B. Lister," in the column marked "Union Labor ticket." The offer 
is objected to upon the ground that it is irrelevant, and that it is not responsive to 
any issue raised between the parties to this contest, and that it is not responsive to 
any allegation contained in the notice of contest in this proceeding. 

Mr. Dibble. I now offer 91 ballots, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, to which 
contestant makes no objection. 

I now offer 100 ballots, upon which the name Julius Kahn has been voted for Kep- 
resentative in Congress, Fourth Congressional district. 

I now offer 1 ballot, upon which the name AVilHam Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 3 ballots, upon which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer 3 ballots, numbered 149, 130, and 88, upon which the name Edward 
J. Livernash has been voted for Representative in Congress, Fourth Congressional 
district, in the "Democratic" column and also in the "Union Labor" column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livernash has been vbted 
for Representative in Congress, Fourth Congressional district, in the "Democratic" 
column and also in the "Union Labor" column, on any of said ballots. 

Mr. Dibble. I now offer ballot No. 52, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which the name "William H. Langdon" has been voted for superintendent of 
public schools in the " Democratic" column and also in the " Union Labor" column. 

Mr. Tevlin. Contestee denies that the name "William H. Langdon" has been 
voted for superintendent of public schools in the "Democratic" column and also in 
the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 10, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are a number of crosses not within voting squares in the column 
marked "Union Labor ticket." 
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Mr. Tevlin. Contestee denies that there are a number of crosses not within voting 
squares in the column marked "Union Labor ticket." 

Mr. Dibble. I now offer ballot No. 200, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name *' Webb" in the ''Republican " 
<;olumn, and upon which there are two crosses in the voting square after the name 
** Pardee" in the ** Republican" column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name ** Webb" in 
the ** Republican" column, and also denies that there are two crosses in the voting 
square after the name "Pardee" in the "Republican" column. 

Mr. Dibble. I now offer ballot No. 65, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after "Amendment No. 4." 

Mr. Tevlin. Contestee denies that there is an erasure after "Amendment No. 4." 

Mr. Dibble. I now offer ballot No. 58, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which, in the column marked "Blank column," is written in the name 
** Henry T. Gage," followed by a cross. 

Mr. Tevlin. Contestee denies that in the column marked "Blank column" is 
written in the name " Henry T. Gage," followed by a cross. 

Mr. Dibble. I now offer ballot No. 157, upon wliich the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name "Fritz" in the "Democratic" 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Fritz" in 
the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 195, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name "Farns- 
worth," in the "Democratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name " Fams worth," in the "Democratic" column. 

Mr. Dibble. ] now offer ballot No. 104, upon which the name Edward J. Liver, 
nash has been voted for Representative in Congress, Fourth Congressional district- 
and upon which there are two crosses in the voting square after the name "Liver- 
nash" in the "Union Labor" column, one of which is in lead pencil. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Livernash" in the "Union Labor" column, one of .which is in lead 
pencil. 

Mr. Dibble. I now offer ballot No. 84, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after "Amendment No. 4." 

Mr. Tevlin. Contestee denies that there is an erasure after "Amendment No. 4." 

Mr. Dibble. I now offer ballot No. 121, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after "Amendment No. 8." 

Mr. Tevlin. Contestee denies that there is an erasure after "Amendment No. 8." 

Mr. Dibble. Contestant objects to the counting of any of the ballots in this pre- 
cinct, upon the ground that none of the ballots in the precinct conform to the man- 
datory provisions of the political code of the State of California directing the form of 
ballot to be used in elections within the State of California. 

Contestant objects to ballots numbered 149, 130, 88, 52, 10, 200, 65, 58, 157, 195, 
104, 84, and 121, and claims that they should not be counted. Contestant claims that 
said ballots are illegal and void under the laws and decisions in the State of Califor- 
nia. The illegalities are described in the various offers. 

It is stipulated and agreed that an adjournment be now taken until to-morrow, 
Saturday, February 21, 1903, at the hour of 9.30 a. m., at room 9, city hall, San 
Francisco. 
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Saturday, February 21, 190S. 
Pursuant to the adjournment by stipulation, the examination was resumed this 
21st day of February, 1903, at the office of the registrar of voters, in room 9 of the 
city hall of the city and county of San Francisco, at the hour of 9.30* o* clock a. m. 

J. H. ZEMANSKY, being recalled, further answers and deposes as follows: ^ 

By Oliver Dibble: 

56 Q. Will you produce the packages containing the ballots of the fourteenth, fif- 
teenth, sixteenth, and seventeenth precincts of the Thirty-first assembly district? — 
A. Yes, sir; they are here. 

57 Q. Will you examine the seals and tell me if they are intact? — A. Yes, sir; 
they are all intact. 

J. H. Zemansky. 

Thereupon the fourteenth precinct of the Thirty-first assembly district was opened 
by the deputy registrar of voters, and a recount of the ballots cast in that precinct 
was begun. 

Mr. Dibble. I now offer that on each and all of the ballots in this precinct there 
is no line separating the voting spaces allowed for the names ** John Heenan" and 
*'Henrv B. Lister" in the column marked *' Union Labor ticket." 

Mr. Devlin. Contestee denies that on each and all of the ballots in this precinct 
there is no line separating the voting spaces allowed for the names ''John Heenan" 
and "Henry B. Lister" in the column marked "Union Labor ticket." The offer is 
objecte<l to upon the ground that it is irrelevant, and that it is not responsive to any 
issue raised between the parties to this contest, and that it is not responsive to any 
allegation contained in the notice of contest in this proceeding. 

Mr. Dibble. I now offer 119 ballots, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 60 ballots, upon which the name Julius Kahn has been voted for Rep- 
resentative in Congress, Fourth Congressional district. 

I now offer 1 ballot, upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 9 ballots, upon which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer ballot No. 19, upon which both the names Kahn and Livemash have 
been voted for Representative in Congress, Fourth Congressional district. 

I now offer 2 ballots, numbered 40 and 72, upon which both the names Costley 
and Livemash have been voted for Representative in Congress. Fourth Congressional 
district. 

I now offer 6 ballots, numbered 150, 60, 14, 114, 2, and 92, upon which the name 
Edward J. Livernash has been voted for Representative in Congress, Fourth Con- 
gressional district, in the "Democratic" column and also in the "Union Labor" 
column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been voted 
for Representative in Congress, Fourth Congressional district, in the "Democratic" 
column and also in the " Union Labor" column, on any of said ballots. 

Mr. Dibble. I now offer 2 ballots, numbered 179 and 208, upon which the name 
Edward J. Livernash has been voted for Representative in Congress, Fourth Con- 
gressional district, and upon which the name "William H. Langdon" has been 
voted for superintendent of public schools in the " Democratic" column and also in 
the " Union Labor" column. 

Mr. Tevlin. Contestee denies that on either of said ballots the name " William H. 
Langdon " has been voted for superintendent of public schools in the " Democratic" 
column and also in the " Union Labor" column. 

Mr. Dibble. I now offer ballot No. 185, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross in the wrong square after " Amendment No. 8." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
"Amendment No. 8." 

Mr. Dibble. I now offer ballot No. 199, upon which the name Fkiward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name " Rosbor- 
ough" in the "Democratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name " Rosborough " in the "Democratic " column. 
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Mr. Dibble. I now offer ballot No. 205, npon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name ** Liver- 
nash," in the "Union Labor" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name **Livernash" in the ** Union Labor" column. 

Mr. Dibble. I now offer ballot No. 190, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional District, and 
upon which there were two crosses in the voting square after the name ** Carroll" in 
the ** Democratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Carroll" in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 75, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after the name " Van Nostrand in the "Republican " 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Van Noa- 
strand" in the "Republican" column. 

Mr. Dibble. I now offer ballot No. 30, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name "Siskron" in 
the "Democratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Siskron" in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 86, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after "Amendment No. 1." 

Mr. Tevlin. Contestee denies that there is an erasure after "Amendment No. 1." 

Mr. Dibble. I now offer ballot No. 68, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name "Lister" in 
the " Union Labor" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Lister" in the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 131, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after the name "Gallagher" in the "Union Labor" 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Gallagher" 
in the "Union Labor" column. 

Mr. Dibble. Contestant objects to the counting of any of the ballots in this 
precinct upon the ground that none of the ballots in the precinct conform to the 
mandatory provisions of the Political Code of the State of California, directing the 
form of ballot to be used in elections within the State of California. 

Contestant objects to ballots numbered 19, 40, 72, 150, 60, 14, 114, 2, 92, 179, 208, 
185, 199, 205, 190, 75, 30, 86, 68, and 131, and claims that they should not be counted. 
Contestant claims that said ballots are illegal and void under the laws and decisions 
in the State of California. The illegalities are described in the various offers. 

Thereupon the fifteenth precinct of the Thirty-first assembly district was opened 
by the deputy registrar of voters, and a recount of the ballots cast in that precinct 
was begun. 

Mr. Dibble. I now offer that on each and all of the ballots in this precinct there 
is no line separating the voting spaces allowed to the names " John Heenan" and 
** Henry B. Lister" in the column marked "Union Labor ticket." 

Mr. Tevlin. Contestee denies that on each and all of the ballots in this precinct 
there is no line separating the voting spaces allowed to the names " John Heenan " 
and "Henry B. Lister" m the column marked "Union Labor ticket." The offer 
is objected to upon the ground that it is irrelevant, and that it is not responsive to 
any issue raised between the parties to this contest, and that it is not responsive to 
any allegation contained in the notice of contest in this proceeding. 

Mr. Dibble. I now offer 102 ballots upon w^hich the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, to which 
contestant makes no objection. 

I now offer 64 ballots, upon which the name Julius Kahn has been voted for Rep- 
resentative in Congress, Fourth Congressional district. 

I now offer 3 ballots, upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 
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I now offer 3 ballots upon which there is no vote recorded for Representative in 
Congress, Fourth Congrensional district. 

I now offer ballot No. 121, upon which both the names Kahn and Livemash have 
been voted for Representative in Congress, Fourth Congressional district. 

I now offer ballot No. ^8, upon which the name Edward J. Livemash has been 
voted for Representative in Congress, Fourth Congressional district, in the *' Demo- 
cratic" column and also in the "Union Labor" column. 

Mr. Tevljn. Contestee denies that the name Edward J. Livemash has been voted 
for Representative in Congress, Fourth Congressional district, in the "Democratic" 
column and also in the " Union Labor" column. 

Mr. Dibble. I now offer ballot No. 78, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which the name " William H. Langdon" has been voted for superintendent of 
public schools in the " Democratic " column and also in the " Union Labor " column. 

Mr. Tevlin. Contestee denies that the name "William H. Langdon" has been 
voted for superintendent of public schools in the " Democratic " column and also in 
the " Union Labor " column. 

Mr. Dibble. I now offer ballot No. 50, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is across after the title "Judges of the superior court," in the 
" Democratic " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court" in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 164, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name "W^oodman," in the "Demo- 
cratic column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Woodman," 
in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 161, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name "Siskron," 
in the "Union Labor" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Siskron" in the " Union Labor" column. 

Mr. Dibble. I now offer ballot No. 57, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after the name "Carroll," in the "Democratic" 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Carroll," in 
the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 21, upon which the name Edward J. Livemash 
has been voted for Repres^^ntative in Congress, Fourth Congressional district, and 
upon which there is an erasure after the name "Costley," in the "Socialist" column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Costley," 
in the "Socialist" column. 

Mr. Dibble. I now offer ballot No. 30, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure opposite the name "Cook," in the "Republican" 
column. 

Mr. Tevlin. Contestee denies that there is an erasure opposite the name ^*Cook" 
in the "Republican" column. 

Mr. Dibble. I now offer ballot No. 105, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, in the 
"Union Labor" column, and upon which there is an erasure after the name "Edward 
J. Livernash" in the "Democratic" column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Edward J. 
Livernash," in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 94, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name "Harkness," 
in the "Democratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Harkness," in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 91, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross in the wrong square after "Amendment No. 4." 
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Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
"Amendment No. 4." 

Mr. Dibble. I now offer ballot No. 115, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name "Alford," 
in the "Democratic** column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Alford'* in the "Democratic'* column. 

Mr. Dibble. Contestant objects to the counting of any of the ballots in this pre- 
cinct, upon the ground that none of the ballots in the precincts conform to the man- 
datory provisions of the Political Code of the State of California, directing the form 
of ballot to be used in elections within the State of California. 

Contestant objects to ballots numbered 121, 98, 78, 50, 164, 161, 57, 21, 30, 105,94, 
91, and 115, and claims that they should not be counted. Contestant claims that said 
ballots are illegal and void under the laws and decisions in the State or California. 
The illegalities are described in the various offers. 

Thereupon the sixteenth precinct of the Thirty-first assembly district was opened 
by the deputy registrar of voters, and a recount of the ballots cast in that precinet 
was begun. 

Mr. Dibble. I now offer that on each and all of the ballots in this precinct there 
is no line separating the voting spaces allowed to the names "John Heenan '* and 
"Henry B. Lister'* in the column marked " Union Labor ticket.** 

Mr. Tevlin. Contestee denies that on each and all of the ballots in this precinct 
there is no line separating the voting spaces allowed to the names " John Heenan ** 
and " Henry B. Lister *' m the column marked " Union Labor ticket.*' The offer is 
objected to upon the ground that it is irrelevant, and that it is not responsive to any 
issue raised between the parties to this contest, and that it is not responsive to any 
allegation contained in the notice of contest in this proceeding. 

Mr. Dibble. I now offer 105 ballots, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 68 ballots, upon which the name Julius Kahn has been voted for Rep- 
resentative in Congress, Fourth Congressional district. 

I now offer 6 ballots, upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 5 ballots, upon which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer ballot No. 107, upon which both the names Costley and Kahn have 
been voted for Representative in Congress, Fourth Congressional district. 

I now offer ballot No. 112, upon which both the names Costley and Livernash have 
been voted for Representative in Congress, Fourth Congressional district. 

I now offer 8 ballots, numbered 152, 24, 52, 2, 17, 122, 33, and 141, upon which the 
name Edward J. Livernash has been voted for Representative in Congress, Fourth 
Congressional district, in the " Democratic" column and also in the " Union Labor" 
column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livernash has been voted 
for Representative in Congress, Fourth Congressional district, in the Democratic 
column and also in the Union Labor column on any of said ballots. 

Mr. Dibble. I now offer 3 ballots, numbered 4, 11, and 158, upon which the name 
Edward J. Livernash has been voted for Representative in Congress, Fourth Con- 
gressional district, and upon which the name " William H. Langdon" has been voted 
for superintendent of public schools in the Democratic column, and also in the Union 
Labor column. 

Mr. Tevlin. Contestee denies that the name "WiUiam H. Langdon" has been 
voted for superintendent of public schools in the Democratic column and also in the 
Union l>abor column, on any of said ballots. 

Mr. Dibble. I now offer ballot No. 54, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after "Amendment No. 1." 

Mr. Tevlin. Contestee denies that there is an erasure after "Amendment No. 1." 

Mr Dibble. I now offer ballot No. 99, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross in the wrong square after "Amendments 8 and 9." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong squres after "Amend- 
ments 8 and 9. " 

27614—03 9 

Digitized by VjOOQIC 



130 KAHN VS. LIVEBNASfl 

Mr. Dibble. I now offer ballot No. 117, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name ** Brooks,'' in 
the Democratic column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Brooks," in the Democratic column. 

Mr Dibble. I now offer ballot No. 28, upon which the name Edward J. Livemaah 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after "Amendment No. 2.'' 

Mr. Tevlin. Contestee denies that there is an erasure after "Amendment No. 2." 

Mr. Dibble. I now offer ballot No. 55, upon which the name Edward J. Livemash 
has been voted for Representative in Congress. Fourth Congressional district, and 
upon which there is an erasure after the name "Bunkers '' in the Democratic column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Bunkers" 
in the Democratic column, 

Mr. Dibble. I now offer ballot No. 157, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after "Amendment No. 9." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
"Amendment No. 9," 

Mr. Dibble. I now offer ballot No. 109, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, in the 
Union Labor column, and upon which there is an erasure after the name "Liver- 
nash" in the Democratic column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Livemash" 
in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 58, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name "Dunne," in the "Democratic" 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Dunne" in 
the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 82, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name "Gett," in 
the "Democratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Gett," in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 137, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a lead-pencil erasure after "Amendment No. 6." 

Mr. Tevlin. Contestee denies that there is a lead-pencil erasure after "Amendment 
No. 6." 

Mr. Dibble. I now offer ballot No. 42, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross after the title "Judges of the superior court," in the 
"Democratic" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court," in the "Democratic" column. 

Mr. Dibble. I now offer 2 ballots, numbered 70 and 106, upon which the name 
Edward J. Livemash has been voted for Representative in Congress, Fourth Con- 
gressional district, and upon each of which there is a cross after the title "Judges of 
the superior court," in the " Union Labor" column. 

Mr. Tevlin. Contestee denies that on either of said ballots there is a cross after 
the title "Judges of the superior court," in the " Union Labor" column. 

Mr. Dibble. Contestant objects to the counting of any of the ballots in this pre- 
cinct, upon the ground that none of the ballots in the precinct conform to the man- 
datory provisions of the political code of the State of California, directing the form 
of ballot to be used in elections within the State of California. 

Contestant objects to ballots numbered 112, 152, 24, 52, 2, 17, 122, 33, 141, 4, 11, 
58, 54, 99, 117, 28, 55, 157, 109, 158, 82, 137, 42, 70, and 106, and claims that they 
should not be counted. Contestant claims that said ballots are illegal and void under 
the laws and decisions in the State of California. The illegalities are described in 
the various offers. 

Thereupon the seventeenth precinct of the Thirty-first assembly district was opened 
by the deputy registrar of voters, and a recount of the ballots cast in that precinct 
was begun. 
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Mr. Dibble. I now offer that on each and all of the ballots in this precinct there 
is no line separating the voting spaces allowed to the names ** John Heenan'* and 
** Henry B. Lister," m the column marked ** Union Labor ticket.'* 

Mr. Tevlin. Contestee denies that on each and ail of the ballots in this precinct 
there is no line separating the voting spaces allowed to the names '* John Heenan'* 
and "Henry B. Lister/' m the column marked '* Union Labor ticket." The offer is 
objected to upon the ground that it is irrelevant, and that it is not responsive to any 
issue raised between the parties to this contest, and that it is not responsive to any 
allegation contained in the notice of contest in this proceeding. 

Mr. Dibble. I now offer 111 ballots, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district to which 
contestant makes no objection. 

I now offer 81 ballots, upon which the name Julius Kahn has been voted for Rep- 
resentative in Congress, Fourth Congressional district. 

I now offer 14 ballots, upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 1 ballot, upon which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer 4 ballots, numbered 123, 65, 13, and 111, upon which the name Edward 
J. Livemash has been voted for Representative in Congress, Fourth Congressional 
district, in the *' Democratic" column and also in the *' Union Labor" column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been voted 
for Representative in Congress, Fourth Congressional district, in the "Democratic" 
column and also in the "Union Labor" column. 

Mr. Dibble. On ballot 123 there is a cross after the title "Judges of the superior 
court" in the "Union Labor" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court" in the "Union Labor" column. 

Mr. Dibble. I now offer 2 ballots, numbered 43 and 205, upon which the name 
Edward J. Livemash has been voted for Representative in Congress, Fourth Con- 
cessional district, and upon which the name "A. B. Lawson" has been voted for 
justice of the peace in tne "Democratic" column and also in the "Union Labor" 
column. 

Mr. Tevlin. Contestee denies that on either of said ballots the name "A. B. Law- 
son" has been voted for justice of the peace in the "Democratic" column and also • 
in the "Union Labor" column. 

Mr. Dibble. On ballot 43 there is an erasure after "Amendment No. 4." 

Mr. Tevlin. Contestee denies that there is an erasure after " Amendment No. 4." 

Mr. Dibble. On ballot 205 there is an erasure after the name "Colgan" in the 
** Republican" column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Colgan" in 
the "Republican" column. 

Mr. Dibble. I now offer ballot No. 192, upon which the name Edward J. Liver- 
nash has been voted for Representative in CJongress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name " Heenan" 
in the " Union Labor" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Heenan" in the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 169, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross in the wrong square after "Amendments 8 and 9." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
''Amendments 8 and 9." 

Mr. Dibble. I now offer ballot No. 142, upon which the name Edward J. Liver- 
nash has been voted for RepresentaMve in Congress, Fourth Congressional district, 
and upoij which there is a cross and an erasure after the title "Judges of the superior 
court" in the "Union Labor" column. 

Mr. Tevlin. Contestee denies that there is a cross and an erasure after the title 
"Judges of the superior court" in the "Union Labor" column. 

Mr. Dibble. 1 now offer ballot No. 120, upon which the name Edward J. Liver- 
nasb has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are crosses in the wrong squares after "Amendments 3, 6, 8, 
and 9." 

Mr. Tevlin. Contestee denies that there are crosses in the wrong squares after 
"Amendments 3, 6, 8, and 9." 

Mr. Dibble. I now offer ballot No. 132, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
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and upon which there is a cross after the title ** Judges of the superior court" in the 
** Union Labor" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title ** Judges of the 
superior court" in the ** Union Labor" column. 

Mr. Dibble. I now offer ballot No. 207, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name '* Lane" in 
the "Democratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Lane" in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 25, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Concessional district, and 
upon which there is an erasure after the name "Dunne" in the "Democratic" 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Dunne" in 
the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 145, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after "Amendment No. 3." 

Mr. Tevlin. Contestee denies that there is an erasure after "Amendment No. 3." 

Mr. Dibble. I now offer ballot No. 33, upon which the name Ekiward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name "Lane" in 
the "Democratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Lane" in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 149, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title "Judges of the superior court" in the 
"Democratic" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court " in the "Democratic" column. 

Mr. Dibble. Contestant objects to the counting of any of the ballots in this pre- 
cinct, upon the ground that none of the ballots in the precinct conform to the manda- 
tory provisions of the Political Code of the State of California, directing the form of 
ballot to be used in elections within the State of California. 

Contestant objects to ballots numbered 123, 65, 13, 111, 43, 205, 192, 169, 142, 120, 
132, 207, 25, 145, 33, and 149, and claims that they should not be counted. Contest- 
ant claims that said ballots are illegal and void under the laws and decisions in the 
State of California. The illegalities are described in the various offers. 

It is stipulated and agreed that a recess be now taken until this afternoon at 2 
o'clock. 

apteknoon session. 

Pursuant to the adjournment by stipulation of the morning session, the examina- 
tion was resumed at the ofl&ce of the registrar of voters, in room 9 of the city hall of 
the city and county of San Francisco, at the hour of 2 o'clock p. m. 

J. H. ZEMANSKY, being recalled, further answers and deposes as follows: 
By Mr. Oliver Dibble: 

58. Q. Will you produce the packages containing the ballots of the eighteenth 
precinct of the Thirtv-first assembly district and the second and third precincts of 
the Forty-first assembly district? — A. Yes, sir; they are here. 

59. Q. Will you examine the seals and tell me if they are intact? — A. Yes, sir; 
they are all intact. 

J. H. Zemansky. 

Thereupon, the eighteenth precinct of the Thirty-first assembly district was opened 
by the deputy registrar of voters and a recount of the ballots cast in that precinct 
was begun. 

Mr. Dibble. I now offer that on each and all of the ballots in this precinct there 
is no line separating the voting spaces allowed to the names "John Heenan" and 
"Henry B. Lister" in the column marked "Union Labor ticket." 

Mr. TE^'LIN. Contestee denies that on each and all of the ballots in this precinct 
there is no line separating the voting spaces allowed to the names "John Heenan" 
and " Henry B. Lister" m the column marked "Union Labor ticket." The offer is 
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objected to upon the ground that it is irrelevant, and that it is not responsive to any 
issue raised between the parties to this contest, and that it is not responsive to any 
allegation contained in the notice of contest in this proceeding. 

Mr. Dibble. I now offer 84 ballots, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 41 ballots, upon which the name Julius Kahn has been voted for Rep- 
resentative in Congress, Fourth Congressional district. 

I now offer 5 ballots, upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

1 now offer 10 ballots, upon which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer ballot No. 70, upon which both the names Costley and Livernash have 
been voted for Representative in Congress, Fourth Congressional district. 

I now offer 7 ballots, numbered 90, 89, 17, 154, 49, 150, and 144, upon which the 
name Edward J. Livernash has been voted for Representative in Congress, Fourth 
Congressional district, in the ** Democratic " column and also in the ** Union Labor " 
column. . 

Mr. Tevlin. Contestee denies that the name Edward J. Livernash has been voted 
for Representative in Congress, Fourth Congressional district, in the "Democratic'* 
column and also in the " Union Labor'' column, on any of said ballots. 

Mr. Dibble. I now offer ballot No. 113, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title ** Justices of the peace " in the ** Union 
Labor" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title '* Justices of the 
peace" in the " Union Labor" column. 

Mr. Dibble. I now offer ballot No. 22, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after the name ** Fritz" in the " Democratic " column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name ** Fritz " in 
the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 102, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross after the title "Justices of the peace" in the "Union 
I^bor" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title " Justices of the 
peace" in the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 153, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
in the " Union Labor" column, and upon which there is an erasure after the name 
" Livernash" in the " Democratic" column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Livernash " 
in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 100, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, in the 
" Union Labor" column, and upon which there is an erasure after the name " Liver- 
nash" in the "Democratic" column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name " Livernash " 
in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 6, upon which there is a cross in front of the 
name " Edward J. Livernash." 

Mr. Tevlin. Contestee denies that there is a cross in front of the name " Edward J. 
Livernash." 

Mr. Dibble. I now offer ballot No. 25, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross after the title "Judges of the superior court" in the 
" Democratic '' column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court" in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 126, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name " Burton " 
in the " Union I^bor" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name " Burton" in the " Union Labor" column. 

Mr. Dibble. I now offer ballot No. 108, upon which the name Edward J. Liver- 
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nash has been voted for Representative in Coneress, Fourth Congressional district, 
and upon which there is a cross on the line between the names ^^Lawson" and 
** Bunkers" in the ** Democratic'* column. 

Mr. Tevlin. Contestee denies that there is a cross on th^ line between the names 
* * Lawson * ' and ' * Bunkers ' * i n the " Democratic * * column. 

Mr. DiBBLB. I now offer ballot No. 36, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross in the wrong square after * 'Amendment No. 1." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
* 'Amendment No. 1." 

Mr. Dibble. I now offer ballot No. 129, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after "Amendment No. 6.*' 

Mr. Tevlii^. Contestee denies that, there is an erasure after "Amendment No. 6." 

Mr. Dibble. I now offer ballot No. 1, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross in the upper left-hand comer of tne ballot. 

Mr. Tevlin. Contestee denies that there is a cross in the upper left-hand comer of 
the ballot. 

Mr. Dibble. Contestant objects to the counting of any of the ballots in this precinct, 
upon the ground that none of the ballots in the precinct conform to the mandatory 
provisions of the Political Code of the State of California, directing the form of ballot 
to be used in elections within the State of Califomia. 

Contestant objects to ballots numbered 70, 90, 89, 17, 154, 49, 150, 144, 113, 22, 102, 
153, 100, 6, 25, 126, 108, 36, 129, and 1, and claims that they should not be counted. 
Contestant claims that said ballots are illegal and void under the laws and decisions 
in the State of Califomia. The illegalities are described in the various offers. 

Thereupon the second precinct of the Forty-first assembly district was opened by 
the deputy registrar of voters, and a recount of the ballots cast in that precinct was 
begun. 

Mr. Dibble. I now offer 84 ballots, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 88 ballots, upon which the name Julius Kahn has been voted for Rep- 
resentative in Congress, Fourth Congressional district. 

I now offer 1 ballot, upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 2 ballots, upon which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer 2 ballots, numbered 83 and 164, upon which both the names Kahn and 
Livemash have been voted for Representative in Congress, Fourth Congressional 
district. 

I now offer 4 ballots, numbered 64, 104, 8, and 89, upon which the name Ed w^ard J. 
Livemash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, in the "Democratic" column and also in the "Union Labor" column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been voted 
for Representative in Congress, Fourth Congressional district, in the "Democratic" 
colmnn and also in the "Union Labor" column on any of said ballots. 

Mr. Dibble. On ballot 64 there are two crosses in the voting square after the name 
"Delaney" in the " Union Labor" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Delaney " in the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 125, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which the name "William H. Langdon " has been voted Tor superintendent 
of public schools in the "Democratic" column and also in the "Union Labor" 
column. 

Mr. Tevlin. Contestee denies that the name "William H. Langdon" has been 
voted for superintendent of public schools in the "Democratic" column and also in 
the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 26, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross in the wrong square after "Amendment No. 8." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
"Amendment No. 8." 

Mr. Dibble. I now offer ballot No. 27, upon which the name Edward J. Livemash 
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has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after ** Amendment No. 6.** 

Mr. Tevlin. Contestee denies that there is an erasure after * 'Amendment No. 6.** 

Mr. Dibble. I now offer ballot No. 5, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name "Baggetf* in 
the "Democratic*' column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name **Baggett" in the "Democratic" column. 

Mr. Dibble. Contestant objects to ballots numbered 83, 164, 64, 104, 8, 89, 125, 26, 
27, and 5, and claims that they should not be counted. Contestant claims that said 
ballots are illegal and void under the laws and decisions in the State of California. 
The illegalities are described in the various offers. 

Thereupon the third precinct of the Forty-first assembly district was opened by 
the deputy registrar of voters, and a recount of the ballots cast in that precinct was 
begun. 

Mr. Dibble. I now offer 100 ballots, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 89 ballots, upon which the name Julius Kahn has been voted for Rep- 
resentative in Congress, Fourth Congressional district. 

I now offer 1 ballot, upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 1 ballot, upon which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer ballot No. 172, upon which both the names Kahn and Livernash have 
been voted for Representative in Congress, Fourth Congressional district. 

I now offer 4 ballots, numbered 98, 112, 2, and 11, upon which the name Edward 
J. Livernash has been voted for Representative in Congress, Fourth Congressional 
district, in the "Democratic" column and also in the " ifnion Labor" column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livernash has been voted 
for Representative in Congress, Fourth Congressional district, in the "Democratic" 
column and also in the " Union Labor" column on any of said ballots. 

Mr. Dibble. I now offer 2 ballots, numbered 20 and 94, upon which the name 
Edward J. Livernash has been voted for Representative in Congress, Fourth Con- 
gressional di trict, and upon which the name "William H. Langdon" has been 
voted for superintendent of public schools in the "Democratic" column and also in 
the "Union Labor" column. 

Mr. Tevlin. Contestee denies that the name "William H. Langdon" has been 
voted for superintendent of public schools in the "Democratic" column and also 
in the "Union Labor" column on either of said ballots. 

Mr. Dibble. I now offer ballot No. 97, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which the name " A. B. Lawson" has been voted for "Justice of the peace" 
in the "Democratic" column and also in the "Union Labor" column. 

Mr. Tevlin. Contestee denies that the name "A. B. Lawson" has been voted for 
" Justice of the peace" in the " Democratic" column and also in the "Union Labor" 
column. 

Mr. Dibble. I now offer ballot No. 140, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure in front of the name " Seifert" in the "Socialist" 
column. 

Mr. Tevlin. Contestee denies that there is an erasure in front of the name "Sei- 
fert" in the "Socialist" column. 

Mr. Dibble. I now offer ballot No. 49, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which the word "No" is written in lead pencil opposite " Amendment No. 8." 

Mr. Tevlin. Contestee denies that the word "No" is written in lead pencil oppo- 
site "Amendment No. 8." 

Mr. Dibble. I now offer ballot No. 119, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross in the wrong square after "Amendment No. 8." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
"Amendment No. 8." 

Mr. Dibble. I now offer ballot No. 8, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross in the wrong square after " Amendment No. 1." 
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Mr. Tevlin. Conteste*^ denies that there is a cross in the wrong square after 
** Amendment No. 1.'* 

Mr. Dibble. I now offer ballot No. 101, upon which the name Edward J. Liver- 
naah has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in front of the name ** Webb*' in the *' Repub- 
lican" column. 

Mr. Tevlin. Contestee denies that there are two crosses in front of the name 
" Webb " in the '* Republican " column. 

Mr. Dibble. I now offer ballot No. 118, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross in the right-hand margin of the ballot. 

Mr. Tevlin. Contestee denies that there is a cross in the right-hand margin of the 
ballot. 

Mr. Dibble. I now offer ballot No. 207, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are three crosses in the right-hand margin of the ballot. 

Mr. Tevlin. Contestee denies that there are three crosses in the right-hand margin 
of the ballot. 

Mr. Dibble. I now offer ballot No. 38, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after the name "Costley " in the "Socialist" column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name " Costley " 
in the " Socialist" column. 

Mr. Dibble. I now offer ballot No. 63, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after the name "Fritz" in the "Democratic" column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Fritz" in 
the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 80, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after the name "Harkness" in the "Democratic" 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name " Harkness " 
in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 24, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name "Hebbard" 
in the " Republican" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Hebbard" in the "Republican" column. 

Mr. Dibble. I now offer ballot No. 66, upon which the name ildward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name "Daniels," in 
the "Republican" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Daniels," in the "Republican" column. 

Mr. Dibble. Contestant objects to ballots numbered 172, 98, 112, 2, 11, 20, 94, 97, 
140, 49, 119, 8, 101, 118, 207, 38, 63, 80, 24, and 66, and claims that they should not 
be counted. Contestant claims that said ballots are illegal and void under the laws 
and decisions in the State of California. The illegalities are described in the various 
offers. 

It is stipulated and agreed that an adjournment be now taken until Tuesday, Feb- 
ruary 24, 1903, at the hour of 9.30 a. m., at room 9, city hall, San Francisco. 

Tuesday, February ^4^ 190S, 
Pursuant to the adjournment by stipulation, the examination was resumed this 24th 
day of February, 1903, at the office of the registrar of voters, in room 9 of the city 
hall of the city and county of San Francisco, at the hour of 9.30 o'clock a. m. 

J. H. ZEMANSKY, being recalled, further answers and deposes as follows: 
By Mr. Oliver Dibble: 

60. Q. Will you produce the packages containing the ballots of the fifth, sixth, and 
fifteenth precincts of the Forty-first assembly district, and the seventh and twenty- 
first precincts of the Forty-second assembly district? — A. Yes, sir; they are here. 

61. Q. Will you examine the seals, and tell me if they are intact?— A. Yes, sir; 
they are all intact. 

J. H. Zemansky. 
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Thereupon the fifth precinct of the Forty-first assembly district was opened by the 
deputy registrar of voters, and a recount of the ballots cast in that precinct was 
begun. 

Mr. Dibble. I now offer 94 ballots, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Ck^ngressional district, to 
which contestant makes no objection. 

I now offer 66 ballots, upon which the name Julius Kahn has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 2 ballots, upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 6 ballots upon which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer 2 ballots, numbered 91 and 14, upon which the name Edward J. Liv- 
ernash has been voted for Representative in Congress, Fourth Congressional district, 
in the ** Democratic" column and also in the ** Union Labor'* column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livernash has been voted 
for Representative in Congress, Fourth Congressional district, in the ** Democratic'* 
column and also in the *' Union Labor" column. 

Mr. Dibble. I now offer ballot No. 127, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which the name *' William H. Langdon" has been vot^ for superintend- 
ent of public schools in the *' Democratic " column and also in the ** Union Labor " 
column. 

Mr. Tevlin. Contestee denies that the name "William H. Langdon" has been 
voted for superintendent of public schools in the ** Democratic " column and also in 
the ** Union Labor" column. 

Mr. Dibble. I now offer ballot No. 170, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name ** Koch " 
in the ** Republican'* column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name " Koch " in the ** Republican ** column. 

Mr. Dibble. I now offer ballot No. 52, upon which the name Edward J. Livernash 
has been voted for Representative in 'Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name "Sullivan** in 
the "Democratic** column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Sullivan" in the "Democratic** column. 

Mr. Dibble. I now offer ballot No. 1, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses after "Amendment No. 3.** 

Mr. Tevlin. Contestee denies that there are two crosses after "Amendment No. 3.'* 

Mr. Dibble. I now offer 2 ballots, numbered 122 and 41, upon which the name 
Edward J. Livernash has been voted for Representative in Congress, Fourth Con- 
gressional district, and upon which there is a cross after the title "Judges of the 
superior court*' in the "Union Labor" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court*' in the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 152, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title "Judges of the superior court** in the 
"Democratic" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court'* in the "Democratic** column. 

Mr. Dibble. I now offer ballot No. 76, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after the title " Judges of the superior court '* in the 
** Union Labor** column. 

Mr. Tevlin. Contestee denies that there is an erasure after the title "Judges of 
the superior court ** in the " Union Labor ** column. 

Mr. Dibble. I now offer ballot No. 177, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a blot in the column marked "Constitutional amendments.** 

Mr. Tevlin. Contestee denies that there is a blot in the column marked " Consti- 
tutional amendments." 

Mr. Dibble. I now offer ballot No. 131, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district. 
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and opon which there 19 an erasure after the name **Lawson'' in the ''Union 
Labor** column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name ** Lawson'* 
in the '* Union Labor'* column. 

Mr. Dibble. I now offer ballot No. 50, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after ** Amendment No. 3.** 

Mr. Tevlin. Contestee denies that there is an erasure after "Amendment No. 3.*' 

Mr. Dibble. Contestant objects to ballots numbered 91, 14, 127, 170, 52, 1, 122, 
41, 152, 76, 177, 131, and 50, and claims that they should not be counted. Contestant 
claims that said ballots are illegal and void under the laws and decisions in the State 
of California. The illegalities are described in the various offers. 

Thereupon, the sixth precinct of the Forty-first assembly district was opened by 
the deputy registrar of voters, and a recount of the ballots cast in that precinct was 
begun. 

Mr. Dibble. I now offer 73 ballots upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 76 ballots upon which the name Julius Kahn has been voted for Rep- 
resentative in Congress, Fourth Congressional district. 

I now offer 4 ballots upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 8 ballots upon which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer 2 ballots, numbered 97 and 43, upon which both the names Kahn and 
Livernash have been voted for Representative in Congress, Fourth Congressional 
district. 

I now offer ballot No. 42, upon which both the names Costley and Livernash have 
been voted for Representative in Congress, Fourth Congressional district. 

I now offer 2 ballots, numbered 183 and 99, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
in the ''Democratic*' column, and also in the *' Union Labor'* column. (Ballot 
No. 183 was torn vertically during the recount.) 

Mr. Tevlin. Contestee denies that the name Edward J. Livernash has been voted 
for Representative in Congress, Fourth Congressional district, in the "Democratic*^ 
column and also in the "Union Labor** column, on either of said ballots. 

Mr. Dibble. I now offer ballot No. 120, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which the name "William H. Langdon*' has been voted for superin- 
tendent o^ public schools in the "Democratic'* column and also in the "Union 
Labor" column. 

Mr. Tevlin. Contestee denies that the name "William H. Langdon** has been 
voted for superintendent of public schools in the "Democratic** column and also in 
the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 25, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name "White** in 
the " Union Labor" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "White" in the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 29, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses after the title "Judges of the superior court** 
in the "Union Labor*' column. 

Mr. Tevlin. Contestee denies that there are two crosses after the title "Judges of 
the superior court** in the "Union Labor** column. 

Mr. Dibble. I now offer ballot No. 23, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after "Amendment No. 1.*' 

Mr. Tevlin. Contestee denies that there is an erasure after "Amendment No. 1." 

Mr. Dibble. I now offer ballot No. 105, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross in the right-hand margin of the ballot. 

Mr. Tevlin. Contestee denies that there is a cross in the right-hand margin of the 
ballot. 

Mr. Dibble. I now offer ballot No. 119, upon which the name Edward J. Liver- 
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nash has been voted for Representative in Congress, Fourth Congressional district^ 
and upon which there is a cross in the wrong square after "Amendment No. 1.** 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
** Amendment No. 1." 

Mr. Dibble. Contestant objects to ballots numbered 97, 43, 42, 183, 99, 120, 25, 
29, 23, 105, and 119, and claims that they should not be counted. Contestant claims 
that said ballots are illegal and void unaer the laws and decisions in the State of 
California. The illegalities are described in the various offers. 

Thereupon, the fifteenth precinct of the Forty-first assembly district was opened by 
the deputy registrar of voters, and a recount of the ballots cast in that precinct wa& 
begun. 

Mr. Dibble. I now offer 83 ballots upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district,. to 
which contestant makes no objection. 

I now offer 68 ballots upon which the name Julius Kahn has been voted for Rep- 
resentative in Congress, Fourth Congressional district. 

I now offer 6 ballots upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 2 ballots upon which the name Joseph Rowell has been voted for Rep- 
resentative in Congress, Fourth Congressional district. 

I now offer 1 ballot upon which the name Irving M. Scott has been voted for Rep- 
resentative in Congress, Fourth Congressional district. 

I now offer 6 ballots upon which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer 5 ballots, numbered 127, 43, 29, 133, and 126, upon which the name 
Edward J. Livemash has been voted for Representative in Congress, Fourth Con- 
gressional district, in the ** Democratic" column and also in the "Union Labor*' 
column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been voted 
for Representative in Congress, Fourth Congressional district, in the "Democratic*' 
column and also in the "Union Labor*' column on any of said ballots. 

Mr. Dibble. On ballot 127 there is a cross after the title "Judges of the superior 
court** in the '* Democratic ** column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court" in the "Democratic** column. 

Mr. Dibble. 1 now offer ballot No. 166, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which the name "William H. Langdon** has been voted for sui)erintendent 
of public schools in the "Democratic** column and also in the "Union Labor" 
column. 

Mr. Tevlin. Contestee denies that the name "William H. Langdon** has been 
voted for superintendent of public schools in the " Democratic'* column and also in 
the "Union Labor'* column. 

Mr. Dibble. I now offer ballot No. 120, upon which the name Edward J. Livemash 
has been voted for Representative in Coneress, Fourth Congressional district, and 
upon which the name " William Delaney " has been voted for member of assembly,. 
Forty-first assembly district, in the " Democratic** column and adso in the " Union 
Labor** column. 

Mr. Tevlin. Contestee denies that the name " William Delaney ** has been voted 
for member of assembly, Forty-first assembly district, in the " Democratic** column 
and also in the " Union Labor " column. 

Mr. Dibble. I now offer ballot No. 5, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Tourth Congressional district, and 
upon which there are two crosses in the voting square after the name "Lindsay** 
in the "Democratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name " Lindsay '* in the " Democratic ** column. 

Mr. Dibble. I now offer ballot No. 46, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after the names "Cook'* and "Long" in the 
"Republican** column. 

Mr. Tevlin. Contestee denies that there is an erasure after the names ** Cook ** and 
"Long** in the "Republican** column. 

Mr. Dibble. I now offer ballot No. 57, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross made in a manner not authorized by law, after the name 
" Lane ** in the ** Democratic " column. 
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Mr. Tevlin. Contestee denies that there is a cross made in a manner not author- 
ized by law after the name "Lane" in the " Democratic" column. 

Mr. Dibble. I now offer ballot No. 99, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after the name "Sullivan" in the "Democratic" 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name " Sullivan" 
in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 60, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name " Lawson " in 
the "Democratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
thj3 name "Lawson" in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 153, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congresaional <Ustrict, 
in the "Democratic" column, and upon which there is an erasure after the name 
"Livernash" in the "Union Labor" column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Livernash" 
in the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 177, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name " Lawson" 
in the "Democratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Lawson" in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 165, upon which there is a cross after the name 
"Livemash," not in the voting square, in the "Democratic" column. 

Mr. Tevlin. Contestee denies that there is a cross after the name "Livernash," 
not in the voting square, in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 44, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title "Justices of the peace" in the "Demo- 
cratic" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Justices of the 
peace" in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 4, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name " Livemash," 
in the " Union labor" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Livernash" in the " Union L^bor" column. 

Mr. Dibble. Contestant objects to ballots numbered 127, 43, 29, 133, 126, 166, 120, 
5, 46, 57, 99, 60, 153, 177, 165, 44, and 4, and claims that they should not be counted. 
Contestant claims that said ballots are illegal and void under the laws and decisions 
in the State of California. The illegalities are described in the various offers. 

Thereupon the seventh precinct of the Forty-second assembly district was opened 
by the deputy registrar of voters, and a recount of the ballots cast in that precinct 
was begun. 

Mr. Dibble. I now offer 66 ballots, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 73 ballots, upon which the name Julius Kahn has been voted for Rep- 
resentative in Congress, Fourth Congressional district. 

I now offer 8 ballots, upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 3 ballots, upon which the name Joseph Rowell has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 2 ballots, upon which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer ballot No. 27, upon which both the names Costley and Livemash have 
been voted for Representative in Congress, Fourth Congressional district. 

I now offer 6 ballots, numbered 165, 123, 70, 82, 111, and 13, upon which the name 
Edward J. Livernash has been voted for Representative in Congress, Fourth Con- 
gressional district, in the "Democratic" column, and also in the " Union Labor" 
column. 
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Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been voted 
for Representative in Congress, Fourth Congressional district, in the ** Democratic*^ 
C5olumn and also in the ** Union Labor'' column. 

Mr. Dibble. I now offer ballot No. 151, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which the name " William H. Langdon " has been voted for superintendent of 
public schools, in the ** Democratic" column, and also in the "Union Labor" 
column. 

Mr. Tevlin. Contestee denies that the name "William H. Langdon " has been 
voted for superintendent of public schools in the " Democratic " column and also in 
the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 166, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an attempted erasure after "Amendment No. 4." 

Mr. Tevlin. Contestee denies that there is an attempted erasure after "Amend- 
ment No. 4." 

Mr. Dibble. I now offer ballot No. 107, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross in the left-hand margin of the ballot. 

Mr. Tevlin. Contestee denies that there is a cross in the left-hand margin of the 
ballot. 

Mr. Dibble. I now offer ballot No. 77, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, in the 
** Democratic" column, and upon which there is an erasure after the name " Liver - 
nash," in the " Union Labor" column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name " Livemash," 
in the " Union Labor" column. 

Mr. Dibble. I now offer ballot No. 159, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses after "Amendment No. 9." 

Mr. Tevlin. Contestee denies that there are two crosses after "Amendment No. 9." 

Mr. Dibble. I now offer ballot No. 104, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name " Lawson " in 
the "Democratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name " Lawson" in the " Democratic" column. 

Mr. Dibble. I now offer ballot No. 76, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after the name "Brooks" in the "Democratic" 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Brooks'^ 
in the " Democratic" column. ^ 

Mr. Dibble. I now offer ballot No. 41, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross in the lower right-hand comer of the ballot. 

Mr. Tevlin. Contestee denies that there is a cross in the lower right-hand comer 
of the ballot. 

Mr. Dibble. I now offer ballot No. 24, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after " Amendment No. 6." 

Mr. Tevlin. Contestee denies that there is an erasure after "Amendment No. 6." 

Mr. Dibble. I now offer ballot No. 150, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name " Woods" in 
the "Republican" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Woods" in the "Republican" column. 

Mr. Dibble. Contestant objects to ballots numbered 27, 165, 123, 70, 82, 111, 13, 
151, 166, 107, 77, 159, 104, 76, 41, 24, and 150, and claims that said ballots should 
not be counted. Contestant claims that said ballots are illegal and void under the 
laws and decisions in the State of California. The illegatities are described in the 
various offers. 

Thereupon, the twenty-first precinct of the Forty-second assembly district was 
opened by the deputy registrar of voters, and a recount of the ballots cast in that 
precinct was begun. 
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Mr. Dibble. I now offer 85 ballots, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Conffressional district, to 
which contestant makes no objection. (This offer includes ballot No. 32, which is 
torn vertically. ) ^ 

I now offer 84 ballots, upon which the name Julius Rahn has been voted for 
Representative in Congress, Fourth Congressional district. 

1 now offer 4 ballots, upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 1 ballot, upon which the name Porter Ashe has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 3 ballots upon which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer ballot No. 169, upon which both the names Kahn and Livemash have 
been voted for Representative m Congress, Fourth Congressional district. 

I now offer ballot No. 47, upon which the name Edward- J. Livemash has been 
voted for Representative in Congress, Fourth Congressional district, in the * ' Demo- 
cratic" column, and also in the "Union Labor" column. 

Mr. Tkvlin. Contestee denies that the name Edward J. Livemash has been voted 
for Representative in Congress, Fourth Congressional district, in the '* Democratic" 
column, and also in the "Union Labor" column, 

Mr. Dibble. I now offer 2 ballots, numbered 140 and 86, upon which the name 
Edward J. Livemash has been voted for Representative in Congress, Fourth Con- 
eressional district, and upon which the name "William R. Stone*' has been voted 
for member of assembly, forty-second assembly district, in the "Democratic" 
column, and also in the "Union Labor" column. 

Mr. Tevlin. Contestee denies that upon either of said ballots the name "William 
R. Stone" has been voted for member of assembly, forty-second assembly district, 
in the "Democratic" column, and also in the "Union Labor" column. 

Mr. Dibble. 1 now offer ballot No. 184, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross after the title "Judge of the superior court," in the 
"Democratic" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court" in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 107, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross after the title "Judges of the superior court" in the 
'* Union Labor" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court" in the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 104, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a blot in the column marked "^ohibition ticket." 

Mr. Tevlin. Contestee denies that there is a blot m the column marked " Prohi- 
bition ticket." 

Mr. Dibble. I now offer ballot No. 74, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross in the wrong squares after "Amendments 3, 4, 5, and 9." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong squares after 
"Amendments 3, 4, 5, and 9." 

Mr. Dibble. I now offer ballot No. 37, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after "Amendment No. 9." 

Mr. Tevlin. Contestee denies that there is an erasure after "Amendment No. 9." 

Mr. Dibble. I now offer ballot No. 81, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, in the 
" Democratic " column, and upon which there is an erasure after the name " Liver- 
nash " in the " Union Labor" column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name " Livemash " 
in the " Union Labor" column. 

Mr. Dibble. I now offer ballot No. 36, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross after the title "Judges of the superior court," in the 
" Union Labor" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court," in the " Union Labor" column. 

Mr. Dibble. I now offer ballot No. 12, upon which the name Edward J. Livemash 
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has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after the name ** Famsworth,''^in the *' Democratic '* 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name **Fams- 
worth" in the "Democratic" column. 

Mr. Dibble. Contestant objects to ballots numbered 169, 47, 140, 86, 184, 107, 104, 
74, 37, 81, 36, and 12, and claims that they should not be counted. Contestant 
claims that said ballots are illegal and void under the laws and decisions in the State 
of California. The illegalities are described in the various offers. 

It is stipulated and agreed that a recess be now taken until this afternoon at 2 
o* clock. 

AFTERNOON SESSION. 

Pursuant to the adjournment by stipulation of the morning session, the examina- 
tion was resumed at the office of the registrar of voters, in room 9 of the city hall, of 
the city and county of San Francisco, at the hour of 2 o'clock p. m. 

J. H. ZEMANSKY, being recalled, further answers and deposes as follows: 
By Mr. Oliver Dibble: 

62. Q. Will you produce the packages containing the ballots of the second and sixth 
precincts of the Forty-fourth assembly district and the first and second precincts of 
the Forty-fifth assembly district? — A. Yes, sir; thev are here. 

63. Q. Will you examine the seals and tell me if they are intact? — A. Yes, sir; they 
are all intact. 

J. H. Zemansky. 

Thereupon the second precinct of the Forty-fourth assembly district was opened 
by the deputy registrar of voters and a recount of the ballots cast in that precinct was 
begun. 

Mr. Dibble. I now offer 75 ballots, upon which the name Edward J. Livernash has 
been voted for Representative in Congress, Fourth Congressional district, to which 
contestant makes no objection. 

I now offer 53 ballots, upon which the name Julius Kahn has been voted for Rep- 
resentative in Congress, Fourth Congressional district. 

I now offer 2 ballots, upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 2 ballots, upon which the name Joseph Rowell has been voted for 
Kepresentative in Congress, Fourth Congressional district. 

I now offer 13 ballots, ujx)n which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer ballot No. 18, upon which both the names Kahn and Livernash have 
been voted for Representative in Congress, Fourth Congressional district. 

I now offer 4 ballots, numbered 153, 34, 74, and 66, upon which the name Edward J. 
Livernash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, in the "Democratic" column, and also in the "Union Labor" column. 

Mr. Tevlin. Contestee denies that the name "Edward J. Livernash" has been 
Toted for Representative in Congress, Fourth Congressional district, in the " Demo- 
cratic" column and also in the " Union Labor" column on any of said ballots. 

Mr. Dibble. On ballot 34 there are two crosses in the voting square after the name 
•'^Gett," in the "Democratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Gett," in the "Democratic" column. 

Mr. Dibble. I now offer 3 ballots, numbered 104, 7, and 36, upon which the name 
Edward J. Livernash has been voted for Representative in Congress, Fourth Con- 
cessional district, and upon which the name "William H. Lahgdon " has been 
voted for superintendent of public schools in the "Democratic" column and also in 
the "Union Labor" column. 

Mr. Tevlin. Contestee denies that the name "William H. Langdon" has been 
voted for superintendent of public schools in the " Democratic" column and also in 
the " Union Labor" column on any of said ballots. 

Mr. Dibble. On ballot No. 104 there is a cross after the title " Judges of the supe- 
rior court" in the " Union Labor" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court" in the " Union Labor" column. 

Mr. Dibble. On ballot 7 there are two crosses in the voting square after the name 
•"Fritz" in the "Democratic" column. 
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Mr. Tevlin. Conteetee denies that there are two crosses in the voting square after 
the name ** Fritz '* in the ** Democratic *' column. 

Mr. Dibble. I now offer ballot No. 39, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which the name '* A. B. Lawson** has been voted for *' Justice of the peace" 
in the " Democratic" column and also in the ** Union Labor" column. 

Mr. Tevlin. Contestee denies that the name **A. B. Lawson" has been voted for 
* ' Justice of the peace ' ' in the ' * Democratic ' * column and also in the * * Union Labor ' * 
column. 

Mr. Dibble. I now offer ballot No. 72, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross in the upper margin of the ballot. 

Mr. Tevlin. Contestee denies that there is a cross in the upper margin of the 
ballot. ' 

Mr. Dibble. I now offer ballot No. 159, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name '* Brown, *^ 
in the "Republican" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name '* Brown," in the '* Republican" column. 

Mr. Dibble. I now offer ballot No. 89, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross after the title "Judges of the superior court," in the 
"Democratic" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title " Judges of the 
superior court," in the " Democratic" column. 

Mr. Dibble. I now offer ballot No. 47, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross in the wrong square after "Amendments 8 and 9." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
"Amendments 8 and 9." , 

Mr. Dibble. I now offer ballot No. 94, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross after the title " Justices of the peace," in the " Demo- 
cratic" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Justices of the 
peace," in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 49, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after "Amendment No. 1." 

Mr. Tevlin. Contestee denies that there is an erasure after "Amendment No. 1.'' 

Mr. Dibble. I now offer ballot No. 48, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after the name "Lane" in the "Democratic" column, 
and two crosses in the voting square after the name "Livemash" in the "Union 
Labor" column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Lane" in 
the "Democratic" column, and also denies that there are two crosses in the voting 
square after the name "Livemash" in the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 78, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name "Fritz" in the 
"Democratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Fritz" in the "Democratic" column. 

Mr. Dibble. I now offer two ballots, numbered 3 and 51, upon which the name 
Edward J. Livemash has been voted for Representative in Congress, Fourth Con- 
gressional district, and upon which there is a cross after the title "Judges of the 
superior court" in the "Union Labor" column. 

Mr. Tevlin. Contestee denies that upon either of said ballots there is a cross after 
the title "Judges of the superior court" in the "Union Labor" column. 

Mr. Dibble. Contestant objects to ballots numbered 18, 153, 34, 74, 66, 104, 7, 36, 
39, 72, 159, 89, 47, 94, 49, 48, 78, 3, and 51, and claims that they should not be 
counted. Contestant claims that said ballots are illegal and void under the laws and 
decisions in the State of California. The illegalities are described in the various 
offers. 
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Thereupon the sixth precinct of the Forty-fourth aasembly district was opnened by 
the deputy registrar of voters, and a recount of the ballots cast in that precinct was 
b^un. 

Mr. Dibble. I now offer 74 ballots, upon which the name Edward J. Livernash has - 
been voted for Representative in Congress, Fourth Congressional district, to which 
contestant makes no objection. 

I now offer 85 ballots, upon which the name Julius Kahn has been voted for Rep- 
resentative in Congress, Fourth Congressional district. 

I now offer 4 ballots, upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 13 ballots upon which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer ballot No. 16, upon which both the names Kahn and Livernash have 
been voted for Representative in Congress, Fourth Congressional district. 

I now offer 2 ballots, numbered 59 and 180, upon which both the names Costley 
and Livernash have been voted for Representative in Congress, Fourth Congressional 
district. 

I now offer 3 ballots, numbered 142, 52, and 144, upon which the name Edward 
J. Livernash has been voted for Representative in Congress, Fourth Congressional 
district, in the ** Democratic" column and also in the *' Union Labor" column. 

Mr. Tevlin. Contestee denies that the name ** Edward J. Livernash" has been 
voted for Representative in Congress, Fourth Congressional district, in the ** Demo- 
cratic" colunm and also in the "Union Labor" column on any of said ballots. 

Mr. Dibble. I now offer ballot No. 54, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross after the title "Judges of the superior court," in the 
"Democratic" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court," in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 113, upon which the name Edward J. Liver- 
nash has been voted for Representative in CJongress, Fourth Congressional district, 
and upon which there is a cross after the title "Judges of the superior court," in the 
*• Union Labor" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court," in the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 106, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross in the wrong square after "Amendment No. 1." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
"Amendment No. 1." 

Mr. Dibble. I now offer ballot No. 137, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a pencil erasufe after "Amendment No. 9." 

Mr. Tevlin. Contestee denies that there is a pencil erasure after "Amendment 
No. 9." 

Mr. Dibble. I now offer ballot No. 100, upon which the name Edward J. Liver- 
nash has been voted for Representative in Cfongress, Fourth Congressional district, 
in the "Democratic" column, and upon which there is an erasure after the name 
"Livernash" in the "Union Labor" column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Livernash " 
in the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 203, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which the name "Dr. C. C. Oddonel" is written in the "Blank column" 
in lead pencil, and upon which the name "C. C. O'Donnell" is printed in the 
"Independent column" as a candidate for railroad commissioner. 

Mr. Tevlin. Contestee denies that the name "Dr. C. C. Oddonel " is written in the 
"Blank column" in lead pencil, and denies that the name "C. C. O'Donnell" is 
printed in the "Independent column" as a candidate for railroad commissioner. 

Mr. Dibble. I now offer ballot No. 169, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name "Fritz" in tne "Democratic" 
column. 

Mr. Tevlin, Contestee denies that there is an erasure after the name " Fritz " in 
the "Democratic" column. 
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Mr. BiBBLB. I now offer ballot No. 187, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Conffressional district, 
and upon which there are two crosses in the voting square after the name ** Lane," 
in the ** Democratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name *' Lane " in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 57, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name " Lane " in the 
** Democratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Lane," in the "Democratic" column. 

Mr. Dibble. T now offer ballot No. 61, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name " Kugler " in 
the " Union Labor " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name " Kngler " in the " Union Labor " column. 

Mr. Dibble. I now offer ballot No. 133, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name "Hark- 
ness" in the "Democratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Harkness" in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 119, upon which the name Eiiward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name "Pardee" 
in the "Republican" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Pardee" in the "Republican" column. 

Mr. Dibble. I now offer ballot No. 97, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name "Hark- 
ness" in the "Democratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Harkness" in the "Democratic" column. 

Mr. Dibble. I further offer that on ballot No. 97 there are two crosses in the voting 
square after the name "Lindsay" in the "Democratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Lindsay" in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 134, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after "Amendment No. 3." 

^r. Tevlin. Contestee denies that there are two crosses in the voting square after 
"Amendment No. 3." 

Mr. Dibble. I now offer ballot No. 81, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross after the title "Justices of the peace" in the " Union 
Labor" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Justices of the 
peace" in the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 36, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are three crosses in the lower right-hand comer of the ballot. 

Mr. Tevlin. Contestee denies that there are three crosses in the lower right-hand 
comer of the ballot. 

Mr. Dibble. I now offer ballot No. 138, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name "Langdon" in the "Democratic" 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Langdon" 
in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 8, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name "Lindsay" in 
the "Democratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Lindsay" in the "Democratic" column. 
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Mr. Dibble. I now offer ballot No. 194, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after "Amendment No. 1." 

Mr. Tevlin. Contestee denies that there is an erasure after ** Amendment No. 1.*' 

Mr. Dibble. I now offer ballot No. 12, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title ** Judges of the superior court '* in the 
* * Democratic ' * column. 

Mr. Tevlin. Contestee denies that there is a cross after the title ** Judges of the 
superior court** in the "Democratic'* column. 

Mr. Dibble. I now offer ballot No. 124, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name ** Lister** 
in the " Union Labor** column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Lister** in the "Union Labor" column. 

Mr. Dibble. Contestant objects to ballots numbered 16, 59, 180, 142, 52, 154, 54, 
113, 106, 137, 100, 203, 169, 187, 57, 61, 133, 119, 97. 134, 81, 36, 138, 8, 194, 12, and 
124, and claims that they should not be counted. Contestant claims that said bal- 
lots are illegal and void under the laws and decisions in the State of California. The 
illegalities are described in the various offers. 

Thereupon the first precinct of the Forty-fifth assembly district was opened by the 
deputy registrar of voters, and a recount of the ballots cast in that precinct was 
b^un. 

Mr. Dibble. I now offer 118 ballots, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, to which 
contestant makes no objection. (This oner includes ballot No. 142, which is torn in 
the right margin and pinned together. ) 

I now offer 73 ballots, upon which the name Julius Kahn has been voted for Rep- 
resentative in Congress, Fourth Congressional district. 

I now offer 1 ballot, upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 9 ballots, upon which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer 5 ballots, numbered 164, 60, 119, 35, and 131, upon which the name 
Edward J. Livemash has been voted for Representative in Congress, Fourth Con- 
gressional district, in the "Democratic** column and also in the "Union Labor** 
column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been voted 
for Representative in Congress, Fourth Congreiasional district, in the "Democratic** 
column and also in the " Union Labor** column on any of said ballots. 

Mr. Dibble. I now offer ballot No. 195, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which the name " William H. Langdon " has been voted for superintendent 
of public schools in the "Democratic** and also in the "Union Labor" column. 

Mr. Tevlin. Contestee denies that the name "William H. Langdon** has been 
voted for superintendent of public schools in the "Democratic'* column and also in 
the "Union Labor** column. 

Mr. Dibble. I now offer ballot No. 22, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a blot in the "Socialist** column. 

Mr. Tevlin. Contestee denies that there is a blot in the "Socialist** column. 

Mr. Dibble. I now offer ballot No. 40, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name "Law** in the "Democratic** 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name " Law*' in 
the "Democratic** column. 

Mr. Dibble. I now offer ballot No. 160, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name "Lawson" in the "Union 
Labor** column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Lawson** 
in the " Union Labor *' column. 

Mr. Dibble. I now offer ballot No. 193, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
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and upon which there is an erasure after the name ** Fams worth " in the ** Demo- 
cratic^' column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name * * Fams worth ' ' 
in the " Democratic '* column. 

Mr. Dibble. 1 now offer ballot No. 68, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after ** Amendment No. 3.'' 

Mr. Tevlin. Contestee denies that there is an erasure after * 'Amendment No. 3.'' 

Mr. Dibble. I now offer ballot No. 21, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross in the wrong square after ** Amendment No. 1.'' 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after * * Amend- 
ment No. 1.'' 

Mr. Dibble. I now offer ballot No. 30, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title ** Justices of the peace *' in the ** Dem- 
ocratic" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Justices of the 
peace*' in the ''Democratic" column. 

Mr. Dibble. I now offer ballot No. 140, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title *' Judges of the superior court " in the 
** Union Labor " column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court" in the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 209, upon which the name Edw^ard J. Liver- 
nash has been voted for Representative in Cfongress, Fourth Congressional district, 
and upon which there is an erasure after "Amendment No. 1." 

Mr. Tevlin. Contestee denies that there is an erasure after "Amendment No. 1." 

Mr. Dibble. I now offer ballot No. 174, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name "Langdon" in the "Union 
Labor" column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name " Langdon" 
in the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 189, iipon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a blot in the "Independent" column. 

Mr. Tevlin. Contestee denies that there is a blot in the "Independent" column. 

Mr. Dibble. I now offer ballot No. 38, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name "Lane" in 
the "Democratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name " Lane" in the " Democratic " column. 

Mr. Dibble. I now offer ballot No. 173, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after "Amendment No. 4." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
"Amendment No. 4." 

Mr. Dibble. I now offer ballot No. Ill, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name " Reeves " in 
the " Republican " column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Reeves " in the " Republican " column. 

Mr. Dibble. Contesant objectb to ballots numbered 164, 60, 119, 35, 131, 195, 22, 40, 
160, 193, 68, 21, 30, 140, 209, 174, 189, 38, 173, and 111, and claims that they should 
not be counted. Contestant claims that said ballots are illegal and void under the 
laws and decisions in the State of California. The illegalities are described in the 
various offers. 

Thereupon the second precinct of the Forty-fifth assembly district was opened by 
the deputy registrar of voters, and a recount of the ballots cast in that precinct was 
begun. 

Mr. Dibble. I now offer 99 ballots, upon which the name Edward J. Livemash 
has been voted for Representaiive in Congress, Fourth Congressional district, to 
which contestant makes no objection. 
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I now offer 55 ballots, upon which the name Julius Kahn has been voted for Rep- 
resentative in Congress, Fourth Congressional district. 

I now offer 1 ballot, upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 7 ballots, upon which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer ballot No. 162, upon which both the names Kahn and Livernash have 
been voted for Representative m Congress, Fourth Congressional district. 

I now offer 10 ballots, numbered 165, 66, 101, 44, 5, li4, 132, 4, 122, and 123, upon 
which the name Edward J. Livernash has been voted for Representative in Congress, 
Fourth Congressional district, in the " Democratic '* column and also in the " Union 
Labor '* column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livernash has been voted 
for Representative in Congress, Fourth Congressional district, in the *' Democratic" 
column and also in the ** Union Labor" column on any of said ballots. 

Mr. Dibble. On ballot 44 there is a cross after the title "Judges of the superior 
court," in the ** Union Labor " column. 

Mr. Tevlix. Contestee denies that there is a cross after the title ** Judges of the 
superior court," in the ** Union Labor" column. 

Mr. Dibble. I now offer ballot No. 38, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which the name '* William H. Langdon" has been voted for superintendent of 
public schools in the ** Democratic" column and also in the " Union Labor " column. 

Mr. Tevlin. Contestee denies that the name "William H. Langdon" has been 
voted for superintendent of public schools in the "Democratic" column and also 
in the " Union Labor " column. 

Mr. Dibble. I now offer ballot No. 155, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the votmg square after "Amendment No. 9." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
"Amendment No. 9." 

Mr. Dibble. I now offer ballot No. 92, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after the name "Hunt" m the "Republican" 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name " Hunt" in 
the " Republican " column. 

Mr. Dibble. I now offer ballot No. 96, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a pencil erasure after the name "Langdon" in the "Demo- 
cratic " column. 

Mr. Tevlin. Contestee denies that there is a pencil erasure after the name "Lang- 
don" in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 115, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after the name "Shannon" in the "Republican" 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Shannon" 
in the "Republican" column. 

Mr. Dibble. I now offer ballot No. 126, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross in the wrong square after "Amendment No. 8." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
** Amendment No. 8." 

Mr. Dibble. I now offer ballot No. 139, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a blue pencil mark about half an inch long in front of the name 
"Alford" in the "Democratic" column. 

Mr. Tevlin. Contestee denies that there is a blue pencil mark about half an inch 
long in front of the name " Alford" in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 131, upon which the name Edward J. Jiivemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after the name "Sganzini" m the "Union Labor" 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Sganzini" 
in the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 174, upon which the name Edward J. Livernash 
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has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross in the wrong squares after "Amendments 1 to 9/* 
inclusive. 

Mr. Tevlin. Contestee denies that there is a cross in the wrong squares after 
* 'Amendments 1 to 9** inclusive. 

Mr. Dibble. I now offer 3 ballots, numbered 166, 127, and 97, upon which the 
name Edward J. Livernash has been voted for Representative in Confess, Fourth 
Congressional district, and upon each of which there is a cross after the title ** Judges 
of the superior court,'* in the ** Democratic" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court" in the " Democratic " column on any of said ballots. 

Mr. Dibble. I now offer ballot No. 187, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross in the wrong square after "Amendment No. 1." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
"Amendment No. 1." 

Mr. Dibble. I now offer ballot No. 98, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross after the title "Judges of the superior court," in the 
" Union Labor" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court," in the " Union Labor" column. 

Mr. Dibble. Contestant objects to ballots numbered 162,165,66, 101,44, 5,114, 132, 
4, 122, 123, 38, 155, 92, 96, 115, 126, 139, 131, 174, 166, 127, 97, 187, and 98, and claims 
that they should not be counted. Contestant claims that said ballots are illegal and 
void under the laws and decisions in the State of California. The ill^alities are 
described in the various offers. 

It is stipulated and agreed that an adjournment be now taken until to-morrow, 
Wednesday, February 25, 1903, at the hour of 9.30 a. m., at room 9, city hall, San 
Francisco. 

Wednesday, February 25, 190S. 
Pursuant to the adjournment by stipulation, the examination was resumed this 25th 
day of February, 1903, at the office of the registrar of voters, in room 9 of the city 
hall of the city and county of San Francisco, at the hour of 9.30 o'clock a. m. 

J. H. ZEMANSKY, being recalled, further answers and deposes as follows: 
By Mr. Oliver Dibble: 

64. Q. Will you produce the packages containing the ballots of the fourth, seventh, 
eighth, and tenth precincts of the Forty-fifth assembly district? — A. Yes, sir; they 
are here. 

65. Q. Will you examine the seals and tell me if they are intact? — A. Yes, sir; 
they are all intact. 

J. H. Zemansky. 

Thereupon the fourth precinct of the Forty-fifth assembly district was opened by 
the deputy registrar of voters, and a recount of the ballots cast in that precinct was 
begun. 

Mr. Dibble. I now offer 77 ballots, upon which the name Edward J. Livernash has 
been voted for Representative in Congress, Fourth Congressional district, to which 
contestant makes no objection. 

I now offer 91 ballots, upon which the name Julius Kahn has been voted for Rep- 
resentative in Congress, Fourth Congressional district. 

I now offer 3 ballots, upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 1 ballot, upon which the name Joseph Rowell has been voted for Rep- 
resentative in Congress, Fourth Congressional district. 

I now offer 17 ballots, upon which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer 2 ballots, numbered 97 and 136, upon which both the names Kahn and 
Livernash have been voted for Representative in Congress, Fourth Congressional 
district. 

I now offer ballot No. 53, upon which both the names Costley and Livernash have 
been voted for Representative in Congress, Fourth Congressional district. 

I now offer 7 ballots, numbered 158, 137, 124, 195, 64, 43, and 7, upon which the 
name Edward J. Livernash has been voted for Representative in Congress, Fourth 
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Congressioxial district, in the " Democratic'* column, and also in the ** Union Labor' 
column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been voted 
for Representative in Congress, Fourth Congressional district, on the ** Democratic** 
column, and also in the "Union Labor** column, on any of said ballots. 

Mr. Dibble. On ballot 7 there is a cross after the title "Judges of the superior 
court,'* in the "Democratic** column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court** in the "Democratic** column. 

Mr. Dibble. I now offer ballot No. 51, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which the name "Sganzini** has been voted for memt^r of assembly, Forty- 
fifth assembly district, in the "Democratic** column, and also in the " Union Labor** 
column. 

Mr. Tevlin. Contestee denies that the name " Sganzini ** has been voted for mem- 
ber of assembly, Forty-fifth assembly district, in the "Democratic** column and 
also in the " Union Laoor ** column. 

Mr. Dibble. I now offer ballot So. 135, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name " Brown ** in the " Republican ** 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Brown** in 
the " Republican ** column. 

Mr. Dibble. I now offer ballot No. 89, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title "Judges of the superior court'* in 
the " LTnion Labor** column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court** in the " Union Labor'* column. 

Mr. Dibble. I now offer ballot No. 113, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title "Justices of the peace*' in the 
" Union l>bor** column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Justices of the 
peace ** in the " Union Labor** column. 

Mr. Dibble. I now offer ballot No. 36, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
in lead pencil. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been voted 
for Representative in Congress, Fourth Congressional district, in lead pencil. 

Mr. Dibble. I now offer ballot No. 159, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name " Dunne** in tne " Democratic'* 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Dunne** 
in the "Democratic** column. 

Mr. Dibble. I now offer ballot No. 11, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross in the wrong square after "Amendment No. 8.** 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
"Amendment No. 8.*' 

Mr. Dibble. I now offer ballot No. 59, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Concessional district, and 
upon which there is an erasure after the name "Jenks" in the "Democratic" 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Jenks** in 
the "Democratic** column. 

Mr. Dibble I now offer ballot No. 121, upon which the name Edward J. liver- 
nash has been voted for Representative in Confess, Fourth Congressional district, 
and upon which there is a cross after the title "Judges of the superior court'* in the 
" Union Labor** column, and upon which there is an erasure after the name "Liver- 
nash** in the "Union Labor** column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court** in the "Union Labor** column, and also denies that there is an 
erasure after the name " Livemash *' in the " Union Labor ** column. 

Mr. Dibble. I now offer ballot No. 79, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
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upon which there are two crosses in the voting square after the name " Shannon'* in 
the *' Republican '* column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name *' Shannon" in the "Republican*' column. 

Mr. Dibble. Contestant objects to ballots numbered 97, 136, 53, 158, 137, 124, 195, 
64, 43, 7, 51, 135, 89, 113, 36, 159, 11, 59, 121, and 79, and claims that said ballots 
should not be counted. Contestant claims that said Imllotsare illegal and void under 
the laws and decisions in the State of CaHfomia. The illegalities are described in 
the various offers. 

Thereupon the seventh precinct of the Forty-fifth assembly district was opened by 
the deputy registrar of voters, and a recount of the ballots cast in that precinct was 
begun. 

Mr. Dibble. I now offer 88 ballots upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, to which 
contestant makes no objection. 

I now offer 99 ballots upon which the name Julius Kahn has been voted for Rep- 
resentative in Congress, Fourth Congressional district. 

1 now offer 2 ballots upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 10 ballots upon which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer 2 ballots, numbered 119 and 17, upon which both the names Kahn and 
Livernash have been voted for Representative in Congress, Fourth Congressional 
district. 

I now offer 5 ballots, numbered 155, 39, 44, 131, and 205, upon which the name 
Edward J. Livemash has been voted for Representative in Congress, Fourth Con- 
gressional district, in the ** Democratic" column and also in the *' Union Labor" 
column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been voted 
for Representative in Congress, Fourth Congressional district, in the "Democratic" 
column and also in the " Union Labor" column on any of said ballots. 

Mr. Dibble. I now offer ballot No. 153, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which the name "William H. Langdon" has been voted for superintendent of 
public schools in the "Democratic" column and also in the "Union Labor" column. 

Mr. Tevlin. Contestee denies that the name "William H. Langdon" has been 
voted for superintendent of public schools in the "Democratic" column and also in 
the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 40, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name "Lindsay" in 
the "Democratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Lindsay" in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 30, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name "Hunt" in the "Republican" 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Hunt" in 
the "Republican" column. 

Mr. Dibble. I now offer ballot No. 185, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross in the wrong square after "Amenaments 7 and 8." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
"Amendments 7 and 8." 

Mr. Dibble. I now offer ballot No. 16, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title "Justices of the peace" in the "Dem- 
ocratic" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Justices of the 
peace" in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 160, upon which the name Edward J. liver- 
nash has been voted for Representative in Congress, Fourth Con^ssional district, 
and upon which there is an erasure after the name "Costley" m the "Socialist" 
column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Costley" 
in the "Socialist" column. 
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Mr. Dibble. I now offer ballot No. 60, upon which the name Edward J. Liver- 
uash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title ** Judges of the superior court" in the 
* * Union Labor ' ' column. 

Mr. Tevlin. Contestee denies that there is a cross after the title ** Judges of the 
superior court" in the ** Union Labor" column. 

Mr. Dibble. I now offer ballot No. 31, upon which the name Edward J. Liver- 
nash has been voted for Representative in Confess, Fourth Congressional district, 
and upon which there are two crosses in the voting square after "Amendment No. 3." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
** Amendment No. 3." 

Mr. Dibble. I now offer- ballot No. 76, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the names **Lawson," ** McGregor," and 
** Mueller," in the ** Union Labor" column. 

Mr. Tevlin. Contestee denies that there is an erasure after the names "Lawson," 
*McGr^or," and ** Mueller" in the ** Union Labor" column. 

Mr. Dibble. I now offer ballot No. 183, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross after the title "Judges of the superior court" in the 
"Democratic" column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court" in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 90, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, in the 
" Democratic" column, and upon which there is an erasure after the name "Liver- 
nash" in the "Union Labor" column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Livemash " 
in the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 136, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is an erasure after the name "Sganzini" in the "Union 
Labor*' column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name "Sganzini " 
in the "Union Labor" column. 

Mr. Dibble. Contestant objects to ballots numbered 119, 17, 155, 39, 44, 131, 205, 
153, 40, 30, 185, 16, 160, 60, 31, 76, 183, 90, and 136, and claims that said ballots 
should not be counted. 'Contestant claims that said ballots are illegal and void under 
the laws and decisions in the State of California. The illegalities are described in the 
various offers. 

. Thereupon the eighth precinct of the Forty-fifth assembly district was opened by 
the deputy registrar of voters, and a recount of the ballots cast in that precinct was 
begun. 

Mr. Dibble. I now offer 90 ballots, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 80 ballots, upon which the name Julius Kahn has been voted for Rep- 
resentative in Congress, Fourth Congressional district. 

I now offer 4 ballots, upon which the name William Costley haa been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 12 ballots, ui)on which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer ballot No. 44, upon which both the names Rowell and Livemash have 
been voted for Representative in Congress, Fourth Congressional district. 

I now offer ballot No. 78, upon which both the names Costley and Livemash have 
been voted for Representative in Congress, Fourth Congressional district. 

I now offer 5 ballots, numbered 27, 108, 203, 141, and 151, upon which the name 
Edward J. Livemash has been voted for Representative in Congress, Fourth Con- 
gressional district, in the "Democratic" column and also in the "Union Labor" 
column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livemash has been voted 
for Representative in Congress, Fourth Congressional district, in the "Democratic" 
column and also in the " Union Labor" column. 

Mr. Dibble. On ballot 151 there are two crosses in the voting square after " Amend- 
ment No. 4." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
"Amendment No. 4." 
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Mr. Dibble. I now offer ballot No. 142, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth (Congressional district, 
and upon which the name ** William H. Langdon'' has been voted for superintend- 
ent of public schools in the ** Democratic *' column and also in the "Union Labor '* 
column. 

Mr. Tbvlin. Contestee denies that the name "William H. Langdon" has been 
voted for superintendent of public schools in the "Democratic" column and also in 
the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 208, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting squares after the names " Wilson *' 
and "Lindsay" in the "Democratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting squares after 
the names "Wilson" and "Lindsay" in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 116, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name "Law" 
in the "Democratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Law" in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 170, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a cross in the wrong square after "Amendments 5 and 8." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
"Amendments 5 and 8." 

Mr. Dibble. I now offer ballot No. 132, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name "McGr^or" 
in the "Union Labor" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "McGregor" in the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 136, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are three crosses in the voting square after the name "Alford" in 
the "Democratic" column. 

Mr. Tevlin. Contestee denies that there are three crosses in the voting square after 
the name "Livemash" in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 172, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name " Kent" in the 
* ' Democratic * ' column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Kent" in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 9, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name "Trask" in 
the "Democratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses fn the voting square after 
the name "Trask" in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 14, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name "Hark- 
ness" in the "Democratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Harkness" in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 213, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congress, Fourth Congressional district, 
and upon which there is a blot in the column marked "Union Labor ticket." 

Mr. Tbvlin. Contestee denies that there is a blot in the column marked " Union 
Labor ticket." 

Mr. Dibble. I now offer ballot No. 8, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after "Amendment No. 3." 

Mr. Tevun. Contestee denies that there are two crosses in the voting square after 
"Amendment No. 3." 

Mr. Dibble. On ballot No. 8, there are two crosses in the voting square after the 
name "Wilson" in the Democratic" column. 
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Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Wilson** in the "Democratic*' column. 

Mr. DiBBLB. I now offer ballot No. 82, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name " Jenks** in 
the "Democratic** column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Jenks** in the "Democratic** column. 

Mr. Dibble. I now offer ballot No. 56, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name " White** in 
the " Union Labor** column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name " White" in the "Union Labor** column. 

Mr. Dibble. I now offer ballot No. 5, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross after the title "Judges of the superior court** in the 
"Democratic** column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court*' in the " Democratic*' column. 

Mr. Dibble. I now offer ballot No. 20, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross after the title "Judges of the superior court** in the 
"Union Labor** column. 

Mr. Tevlin. Contestee denies that there is a cross after the title "Judges of the 
superior court** in the "Union Labor** column. 

Mr. Dibble. I now offer ballot No. 17, upon which the name Edward J. Livernash 
has been voted for Representative in (Jon^ress, Fourth Congressional district, and 
upon which there'are two crosses in the votmg square after the name "Rosborough** 
in the "Democratic** column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Rosborough** in the "Democratic** column. 

Mr. Dibble. I now offer ballot No. 13, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after "Amendment No. 2.'* 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
"Amendment No. 2.** 

Mr. Dibble. I now offer ballot No. 135, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name "McGregor** 
in the "Union Labor*' column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
he name "McGregor** in the " Union Labor** column. 

Mr. Dibble. I now offer ballot No. 51, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is an erasure after "Amendment No. 1.** 

Mr. Tevlin. Contestee denies that there is an erasure after "Amendment No. 1." 

Mr. Dibble. I now offer ballot No. 40, upon which the name Edward J. Livemash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name "Harkness** 
in the "Democratic** column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Harkness** in the "Democratic** column. 

Mr. Dibble. Contestant objects to ballots numbered 44, 78, 27, 108, 203, 141, 107, 
142, 208, 116, 170, 132, 136, 172, 9, 14, 213, 8, 82, 56, 5, 20, 17, 13, 135, 151, and 40, 
and claims that they should not be counted. Contestant claims that said ballots are 
ill^^l and void under the laws and decisions in the State of California. The ille- 
galities are described in the various offers. 

Thereupon the tenth precinct of the Forty-fifth assembly district was opened by 
the deputy registrar of voters and a recount of the ballots cast in that precinct was 
begun. 

Mr. Dibble. I now offer 82 ballots upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, to 
which contestant makes no objection. 

I now offer 87 ballots, upon which the name Julius Kahn has been voted for 
Representative in Congress, Fourth Congressional district. 
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I now offer 3 ballots, upon which the name William Costley has been voted for 
Representative in Congress, Fourth Congressional district. 

I now offer 9 ballots, upon which there is no vote recorded for Representative in 
Congress, Fourth Congressional district. 

I now offer 2 ballots, numbered 29 and 25, upon which both the names Kahn and 
Livernash have been voted for Representative in Congress, Fourth Congressional 
district. 

I now offer 3 ballots, numbered 107, 106, and 174, upon which the name Edward J. 
Livernash has been voted for Representative in Congress, Fourth Congressional dis- 
trict, in the '* Democratic" column and also in the "Union Labor" column. 

Mr. Tevlin. Contestee denies that the name Edward J. Livernash has been voted 
for Representative in Congress, Fourth Congressional district, in the ** Democratic" 
column and also in the ** Union Labor" column. 

Mr. Dibble. I now offer ballot No. 118, upon which the name Edward J. Liver- 
nash has been voted for Representative in Congre^, Fourth Congressional district, 
and upon which there are two crosses in the voting square after the name ** Andrew" 
in the ** Republican" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Andrew" in the "Republican" column. 

Mr. Dibble. I now offer 2 ballots, numbered 77 and 139, upon which the name 
Edward J. Livernash has been voted for Representative in Congress, Fourth Con- 
gressional district, and upon each of which there is a cross after the title "Judges of 
the superior court" in the "Union Labor" column. 

Mr. Tevlin. Contestee denies that upon either of said ballots there is a cross after 
the title "Judges of the superior court" in the " Union Labor" column. 

Mr. Dibble. I now offer oallot No. 72, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross in the right-hand margin of the ballot and upon which 
there is an erasure after "Amendment No. 9." 

Mr. Tevlin. Contestee denies that there is a cross in the right-hand margin of the 
ballot, and also denies that there is an erasure after "Amendment No. 9." 

Mr. Dibble. I now offer ballot No. 151, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after the name "Langdon* 
in the "Democratic" column. 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
the name "Langdon" in the "Democratic" column. 

Mr. Dibble. I now offer ballot No. 102, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there are two crosses in the voting square after "Amendment No. 1." 

Mr. Tevlin. Contestee denies that there are two crosses in the voting square after 
"Amendment No. 1." 

Mr. Dibble. I now offer ballot No. 81, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, in the 
" Democratic" column, and upon which there is an eranure after the name " Liver- 
nash" in the "Union Labor" column. 

Mr. Tevlin. Contestee denies that there is an erasure after the name " Livernash" 
in the "Union Labor" column. 

Mr. Dibble. I now offer ballot No. 74, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a blot in the column marked " Socialist ticket." 

Mr. Tevlin. Contestee denies that there is a blot in the column marked " Socialist 
ticket." 

Mr. Dibble. I now offer ballot No. 145, upon which the name Edward J. Livernash 
has been voted for Representative in Congress, Fourth Congressional district, and 
upon which there is a cross in the wrong square after " Amendment No. 3." 

Mr. Tevlin. Contestee denies that there is a cross in the wrong square after 
"Amendment No. 3." 

Mr. Dibble. Contestant objects to ballots numbered 29, 25, 107, 106, 174, 118, 77, 
139, 72, 151, 102, 81, 74, and 145, and claims that said ballots should not be counted. 
Contestant claims that said ballots are illegal and void under the laws and decisions 
in the State of California. The illegalities are described in the various offers. 

It is stipulated and agreed that a recess be now taken until this afternoon at 3.30. 
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AFTERNOON SESSION. 

Pursuant to the adjournment by stipulation of the morning session, the examina- 
tion was resumed at the oflSce of the registrar of voters, in room 9 of the city hall of 
the city and county of San Francisco, at the hour of 3.30 o'clock p. m. 

Mr. Dibble. It appears from an examination of the notice of time and place of 
taking depositions, which said notice is dated February 5, 1903, that the name of 
J. H. Zemansky, deputy r^strar of voters, of the city and county of San Francisco, 
State of California, was inadvertently omitted from said notice. Said J. H. Zemansky 
has been called as a witness by contestant, duly sworn by the notary acting as com- 
missioner under section 110 of the Revised Statutes of the United States, and has 
testified concerning the condition of the packages containing the ballots of the Fourth 
Congressional district, and particularly as to certain precincts therein. Will you 
stipulate, Mr. Tevlin, as attorney for contestee, that the testimony given by said 
J. H. Zemansky shall be received here with the same force and effect as if his name 
had been re^larly and duly inserted in the said notice, and will you waive all pos- 
sible objections and exceptions that may or could be made, growing out of the 
omission of the name of said J. H. Zemanskjr from said notice? 

Mr. Tevlin. It is so stipulated, and we waive any and all objections that could be 
made to the omission. 

J. H. ZEMANSKY, being recalled, further answers and deposes as follows: 
By Mr. Oliver Dibble: 

66. Q. During the recount of the ballots in the Fourth Congressional district vou 
were asked by attorneys for contestant to produce the packages containing the bal- 
lots of certain precincts, were you not? — A. Yes, sir. 

67. Q. Under their direction you did produce them? — A. Yes, sir; I did. 

68. Q. The precincts called for were as follows, were they not: 1, 2, 3, 4, 5, 6, 7, 8, 
9, 10, 11, 12, 13, 14, 15, 17, and 18 of the Twenty-eighth assembly district; 1, 2, 
3, 4, 6, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, and 20 of the Twenty-ninth 
assemblv district; 1, 2, 3, 4, 5, 6, 7, 8, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, and 20 
of the Tliirtieth assembly district; 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 
and 18 of the Thirty-first assembly district; 2, 3, 5, 6, and 15 of the Forty-first assem- 
bly district; 7 and 21 of the Forty-second assembly district; 2 and 6 of the Forty- 
fourth assembly district; 1, 2, 4, 7, 8, and 10 of the Forty-fifth assembly district? — 
A. Yes, sir. 

69. Q. Before the ballots were taken from the packages the seals were examined 
by you upon each and all of these packages, were they? — A. Yes, sir. 

70. Q. And will you state whether or not the seals were intact? — A. They were 
intact; yes, sir. 

71. Q. On all of them?— A. On all of them. 

72. Q. The packages produced by you containing the ballots were the same pack- 
ages that were turned over to the registrar of voters of the city and county of San 
Francisco by the various election boards of the precincts on the day of election or 
the day after election on November 4 and November 5, 1902? — A. Yes, sir. 

73. Q. So that the ballots recounted here were the identical ballots that were cast 
at the election?— A. They were. 

J. H. Zemansky. 

THOMAS J. WALSH, being recalled, further answers and deposes as follows: 
By Mr. Oliver Dibble: 

19. Q. Mr. Walsh, the ballots that have been recounted in the Fourth Congres- 
sional district have been in your official custody at all times since the last election, 
held in November, 1902? — A. They have; yes, sir. 

20. Q. The ballots that have been recounted were the identical ballots cast at the 
election held November 4, 1902? — A. Yes, sir. 

21. Q. Can you and will vou produce a certified copy of the official statement of 
votes polled at the general election held in the city and county of San Francisco, 
State of California, on Tuesday, the 4th day of November, 1902, for Representative 
in Congress, Fourth Congressional district? — A. I can and I will. [Producing.] 

Thomas J. Walsh. 

Mr. Dibble. I offer in evidence a certified copy of the official statement of votes 

Soiled at the general election held in the city and county of San Francisco, State of 
alifomia, on Tuesday, the 4th day of November, A. D. 1902, for Representative in 
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Congress, Fourth Congressional district, and asked that it be marked as *' Contest- 
ant's Exhibit E,*' and be attached to the deposition of Thomas J. Walsh, registrar 
of voters of the city and comity of San Francisco. 

(Thereupon the document offered in evidence was marked by the notary "Con- 
testant s Exhibit E/') 

Cross-examination by Mr. Tevlin: 

1. X. Q. Mr. Walsh, is this your signature as subscribed to the certificate at the 
end of this statement of votes? — A. It is my signature; yes, sir. 

2. X. Q. Have you compared the fijgures in what purports to be a copy of the 
original statement of votes with the original official statement in your office? — A. 
Yes, sir. 

3. X. Q. You have compared all the figures personally ? — A. Yes, sir. 

4. X. Q. And you say, of jrour own knowledge, that this is an accurate and full 
statement of the original official statement of votes? — A. Yes, sir. 

Thomas J. Wai^h. 

It is stipulated and agreed that an adjournment be now taken until Wednesday, 
March 4, 1903, at the hour of 9.45 a. m., at room 9, city hall, San Francisco. 

Contestant's Exhibit "E."— Jay me W. Hay, notarv public in and for the city and 
county of San Francisco, State of California. 

Official statement of votes polled at the general election held in the city and county of San 
Francisco y State of Calif omia^ on Tuesday, the 4th day of NoverribeT, A, D. 1902, for 
Representative in Congress^ Fourth Congressional district. 



Precincts and assembly districts. 



For Representative in Congress, Fourth Ck>ngre88ional 
district. 



(4 
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B 
> 



OQ 



1 
I 

> 



Twenty-eighth assembly district; 

First precinct 

Second precinct 

Third precinct 

Fourth precinct, 

Fifth precinct 

Sixth precinct 

Seventh precinct 

Eighth precinct 

Ninth precinct 

Tenth precinct 

Eleventh precinct 

Twelfth precinct 

Thirteenth precinct 

Fourteenth precinct 

Fifteenth precinct 

Sixteenth precinct 

Seventeenth precinct 

Eighteenth precinct 

Total to recapitulation 

Twenty-ninth assembly district: 

First precinct 

Second precinct 

Third precinct 

Fourth precinct 

Fifth precinct 

Sixth precinct 

Seventh precinct 

Eighth precinct 

Ninth precinct 

Tenth precinct 

Eleventh precinct 



1,000 



116 
120 
120 
86 
106 
115 
139 
117 
110 
81 
112 
74 
81 
142 
68' 
32 
94 
84 



1,796 



74 

80 
123 
116 
109 

89 
124 

88 
137 
133 
111 



202 
222 
191 
142 
168 
194 
191 
195 
177 
140 
190 
136 
140 
224 
130 
108 
164 
167 



3,071 



126 
171 
226 
212 
176 
IM 
186 
162 
213 
204 
204 
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Official statement ofix>tes polled at the general election held in the city and county of San 
Francisco f State of California, on Tuesday j the 4th day of Novetnber, A. D, 1902, for 
Bepresentative in Congress, Fourth Congressional district — Ck)ntinued. 





For Representative in Congress, Fourth Congressional 
dL«trict. 


Precincts and assembly districts. 


1 


Q 
1 

£ 

•-9 


CO 


1 

xi 




i 
> 


Twenty-ninth assembly district— Cont'd. 
Twelfth precinct 


53 

51 
51 
44 
52 
43 
63 
35 
37 


95 
140 
150 
141 
136 
133 
127 
105 
115 


3 
4 
7 
2 
5 
4 
1 
2 
2 






158 


Thirt:eenth precinct 






206 


Fourteenth precinct 






217 


Fifteenth precinct 






192 


Sixteenth precinct 







200 


Seventeenth precinct 


1 
1 




189 


Eighteenth precinct 




186 


Nineteenth precinct 




149 


Twentieth precinct - 






164 










Total to recapitulation 


1,096 


2,326 


102 


6 


2 


3,693 






Thirtieth assembly district: 

First precinct 


73 
75 
99 
77 
73 
81 
76 
67 
83 
84 
56 
26 
57 
83 
73 
49 
36 
39 
44 
63 


85 
121 
124 
130 

93 
119 
119 
109 

81 
116 
171 
105 
119 
123 
115 
108 
167 
132 
133 
347 


9 
3 
4 
5 
4 
4 
8 
3 
4 
5 
3 
8 
2 
3 
4 
3 
2 
1 
3 


1 




180 


Second precinct 




205 


Third precinct 


1 




229 


Fourth precinct 




219 


Fifth precinct 






185 


Sixth precinct 


1 
1 




223 


Seventh precinct 




217 


Eighth precinct 




186 


Ninth precinct 






173 


Tenth precinct 






213 


Eleventh precinct 






243 


Twelfth precinct 


2 




157 


Thirteenth precinct 




185 


Fourteenth precinct 






220 


Fifteenth precinct 






200 


Sixteenth precinct 






168 


Seventeenth precinct 






205 


Eighteenth precinct 






182 


Nineteenth precinct 






186 


Twentieth precinct 






217 












Total to recapitulation 


1,313 


2,417 


78 


6 




3,993 








Thirty-first assembly district: 

First precinct 


46 
63 
52 
58 
46 
67 
28 
44 
37 
68 
75 
80 
99 
60 
64 
68 
80 
41 


157 
141 
130 
131 
123 
126 
156 
103 
110 
141 
129 
126 
103 
135 
114 
129 
127 
103 


4 
2 
2 
3 


1 
2 




224 


Second precinct 




214 


Third precinct 




191 


Fourth precinct 






200 


Fifth precinct 






182 


Sixth precinct 


5 
2 

1 






210 


Seventh precinct 






191 


Eighth precinct 


1 




163 


Ninth precinct 




151 


Tenth precinct 


3 
4 
4 
1 
2 
3 
8 
13 
5 






219 


Eleventh precinct 






215 


Twelfth precinct 







215 


Thirteenth precinct ■. 







208 


Fourteenth precinct 







209 


Fifteenth precinct 






185 


Sixteenth precinct 






210 


Seventeenth precinct 






223 


Eighteenth precinct 






161 










Total to recapitulation 


1,076 


2,284 


62 


4 




3,571 








Fortieth assembly district: 

First precinct 


143 
105 
166 
154 
153 
138 


17 
50 
33 
57 
28 
60 


1 






162 


Second precinct 






165 


Third precinct 


1 






203 


Fourth precinct 






215 


Fifth precinct 


2 






190 


Sixth precinct 






205 



Digitized by VjOOQIC 



160 



KAHN V8. LIVERNA8H. 



Official staiement of votes polled at the general election held in the city and county of San 
FranciscOy State of California, on Tuesday, the 4th day of November, A. D, 1902, for 
Representative in Congress, Fourth Congressional diatricf— Continued. 





For Representative in Congress, Fourth Congressional 
dis&ict. 


Precincts and assembly districts. 


1 

3 
1 


i 
1 

3 
> 


1 


i 




t 
1 

> 


Fortieth assembly district— Continued. 
Seventh precinct 


163 
116 
137 
147 
105 
119 
103 
98 
117 
147 


48 
74 
61 
25 
55 
39 
65 
71 
51 
45 


1 
2 

1 
1 






217 


Eighth precinct 






202 


Ninth precinct 






211 


Tenth precinct 






182 


Eleventh precinct 






160 


Twelfth precinct 


8 






166 


Thirteenth precinct 


2 




165 


Fourteenth precinct 


2 
2 




177 


Fifteenth precinct 






174 


Sixteenth precinct 






197 












Total to recapitulation 


2,111 


769 


16 


2 




2,991 








Porty.flrst assembly district: 

First precinct 


110 

88 

90 

120 

67 

76 

145 

112 

149 

167 

112 

200 

100 

148 

68 


85 
91 

118 
84 

104 
81 
57 
82 
29 
24 
93 
15 
82 
38 
99 


3 


2 




218 


Second precinct -.. 




185 


Third precinct 


1 






211 


Fourth precinct 






223 


Fifth precinct 


2 
4 
1 
6 






181 


Sixth precinct 






178 


Seventh precinct 






211 


Eighth precinct 




1 


205 


Ninth precinct 




188 


Tenth precinct 








187 


Eleventh precinct 




1 
1 
1 




211 


Twelfth precinct 






218 


Thirteenth precinct. '. 


4 




197 


Fourteenth precinct 




198 


Fifteenth precinct 


6 


2 


1 


185 






Total to recapitulation 


1,742 


1,082 


27 


7 


2 


2,976 






Forty-second assembly district: 

First precinct 


111 

96 

78 

88 

111 

103 

74 

77 

110 

82 

106 

113 

76 

133 

121 

104 

142 

87 

114 

100 

83 


81 
95 
70 
88 
83 
65 
82 
74 
92 
66 
82 
52 
63 
72 
72 
65 
69 
64 
66 
75 
96 


3 
4 

4 
6 
7 
2 

8 
3 
2 

1 
4 






197 


Second precinct 


1 
1 
2 




197 


Third precinct 




157 


Fourth precinct 




198 


Fifth precinct 




210 


Sixth precinct 






177 


Seventh precinct 


8 




169 


Eighth precinct 




156 


Ninth precinct 






213 


Tenth precinct 


1 




156 


Eleventh precinct 




197 


Twelfth precinct 






167 


Thirteenth precinct 


1 
1 
1 

1 
2 
1 
2 
3 
4 


1 

1 




144 


Fourteenth precinct 




208 


Fifteenth precinct 




202 


Sixteenth precinct 


1 




181 


Seventeenth precinct 




221 


Eighteenth precinct 


1 
2 




162 


Nineteenth precinct 




192 


Twentieth precinct 




186 


Twenty-first precinct 






189 










Total to recapitulation 


2,108 


1,572 


69 


14 




8,874 








Forty-third assembly district: 

First precinct 


104 
109 

99 
104 
HI 

83 


84 
65 
72 
51 
59 
62 


4 
8 
4 
3 
8 
3 






199 


Second precinct 






188 


Third precinct 






180 


Fourth precinct 


2 




162 


Fifth precinct 




177 


Sixth precinct 






154 
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Precincts and assembly districts. 



For Representative in Congress, Fourth Congressional 
district. 



D 
Q 

i 
e 

3 



s 



I 



o 

> 



Forty-third assembly district— Cont'd. 

Seventh precinct 

Eighth precinct 

Ninth precinct 

Tenth precinct 

Eleventh precinct 

Twelfth precinct 

Thirteenth precinct 

Fourteenth precinct 

Fifteenth precinct 

Sixteenth precinct 

Seventeenth precinct 

Eighteenth precinct 

Nineteenth precinct 



Total to recapitulation . . 

Forty-fourth assembly district: 

First precinct 

Second precinct 

Third precinct 

Fourth precinct 

Fifth precinct 

Sixth precinct 

Seventh precinct 

Eighth precinct 

Ninth precinct 

Tenth precinct 

Eleventh precinct 

Twelfth precinct 

Thirteenth precinct 

Fourteenth precinct 

Fifteenth precinct 

Sixteenth precinct 

Seventeenth precinct 

Eighteenth precinct 

Nineteenth precinct 

Twentieth precinct 

Twenty-first precinct ...:.. 



Total to recapitulation. , 

Forty-fifth assembly district: 

First precinct 

Second precinct 

Third precinct 

Fourth precinct 

Fifth precinct 

Sixth precinct 

Seventh precinct 

Eighth precinct 

Ninth precinct 

Tenth precinct 

Eleventh precinct 

Twelfth precinct 

Thirteenth precinct 

Fourteenth precinct 

Fifteenth precinct 



Total to recapitulation . 



90 
91 
127 
137 
163 
116 
161 
108 
115 
129 
121 
92 



2,159 



82 
58 
86 
63 
109 
86 
95 
89 
90 
95 
142 
113 
123 
90 
124 
124 
100 
99 
110 
95 
68 



2,041 



73 
55 
64 
91 
87 
84 
98 
79 
115 
88 
118 
97 
102 
107 
101 



1,359 



1,175 



1,357 



138 

122 

57 

93 

77 

76 

104 

115 

79 

94 

80 

75 

88 

73 



1,369 



52 



44 



13 



171 
141 
206 
191 
206 
154 
211 
179 
186 
210 
217^ 
196 
194 



8,522 



156 
164 
145 
137 
207 
204 
176 
192 
186 
177 
231 
188 
219 
166 
203 
173 
162 
153 
175 
163 
103 



3,680 



221 
187 
140 
209 
190 
183 
218 
213 
199 
195 
208 
183 
203 
196 
214 



2,969 



27614—03 11 
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Official statement of rotes polled at the general election held in the city and county of San 
Francisco J State of CaUf(ymia, on Tuesday^ the 4th day of Not embers A. D. 1902, for 
Representative in Congress, Fourth Congressional district — Uontinued. 



RECAPITULATION. 



Assembly districts. 



Twenty-eighth assembly district. 
Twenty -ninth assembly district. . 

Thirt^ieth assembly district 

Thirty-first assembly district 

Fortieth assembly district 

Forty-first assembly district 

Forty-second assembly district . . 

Forty-third assembly district 

Forty-fourth assembly district... 
Forty-ftf th assembly district 



Julius 

Kahn, 

R. 



Edwd. 
Liver- 
nash, 
D.-U. 



William I Joseph 
Costley, I Rowell^ 



Total I 16,006 



1,000 


1,795 


1,096 


2,326 


1,313 


2,41^ 


1,076 


2,284 


2,111 


769 


1,742 


1,082 


2,108 


1,572 


2,159 


1,175 


2,041 


1,357 


1,359 


1,369 


16,006 


16,146 



94 
102 

78 
62 
16 
27 

59 I 
62 I 
82 I 
44 



616 



69 



Total 

vote 

polled. 



3,071 
3,693 
«,993 
3,571 
2,991 
2,976 
3,874 
3,622 
3.680 
2,969 



34,330 



State of California, City and County of San Francisco, ss: 

I, Thos. J. Walsh, registrar of voters and secretary of the board of election com- 
missioners of said city and county, do hereby certify the foregoing to be a full, true, 
and correct statement of the vote polled in city and county of San Francisco, at the 
general election, held on Tuesday, the 4th day of November, A. D. 1902, so far as 
the same relates to the votes given for persons for Representative in Congress, in the 
Fourth Congressional district, as said statement appears entered m the records of the 
proceedings of the board of election commissioners of said city and county, now in 
my custody. 

Witness my hand and oflScial seal this 24th day of February, A. D. 1903. 

[seal.] Thos. J. Walsh, 

Registrar of Voters and Secretary of the Board of Election Commissioners. 

Wednesday, March 4y 190S. 
Pursuant to the adjournment by stipulation, the examination was resumed this 
4th day of March, 1903, at the office of the registrar of voters, in room 9 of the city 
hall of the city and county of San Francisco, at the hour of 9.45 o'clock a. m. 

J. H. ZEMANSKY, being recalled, further answers and deposes as follows: 
By Mr. Oliver Dibble: 

74. Q. Mr. Zemansky, you have been called before as a witness in this matter, 
have you not? — A. Yes, sir. 

75. Q. And you have testified as to the condition and integrity of the ballots cast 
at the general election held on November 4, 1902, in the Fourth Congressional dis- 
trict of California, have you not? — A. I believe I have. 

76. Q. And during the recount conducted here the ballots have been in your 
official custody, or in the official custody of your chief, Mr. Walsh? — A. Yes, sir. 

77. Q. And are now under his or your official custody and control? — A. Yes, sir. 

78. Q. Mr. Walsh is at present out of town, is he not? — A. Yes, sir; he is in 
Sacramento. 

79. Q. So that, as chief deputy to Mr. Walsh, you are in charge of the office at 
this time? — A. Yes, sir. 

Mr. Dibble. We now offer in evidence all of the ballots cast in the Fourth Con- 
gressional district of California at the election held November 4, 1902, as exhibits 
m the case. This offer is made under the authority of section 1265 of the political 
code of California as amended by an act of the legislature approved February 27, 
1903. Inasmuch, however, as the ballots are bulky and can not be attached to the 
depositions, and inasmuch as they are now legally in the custody of the registrar of 
voters of the city and county of San Francisco, we consent and stipulate that said 
ballots may be retained by said registrar of voters of the city ana county of San 
Francisco, to be kept sealed as required by law, and to be produced for examination 
by him when required by the proper committee of or upon the proper authority from 
the Congress of the United States. 

Mr. Tevlin. The consent and stipulation mentioned by counsel for contestant is 
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not a consent given or a stipulation entered into by and between counsel for con- 
testant and counsel for contestee, and counsel for contestee does not so consent, and 
it is not so stipulate<i by him. 

J. H. Zemansky. 

It is stipulated and agreed that an adjournment be now taken until Saturday, 
March 7, 1903, at the hour of 10 o'clock a. m., at room 9, city hall, San Francisco. 

Saturday, March 7, 190S. 
Pursuant to the adjournment by stipulation, the examination was resumed this 7th 
day of March, 1903, at the oflBce of Messrs. Henry C. Dibble & Dibble, room 23, 
fifth floor. Mills Building, San Francisco, Cal., at the hour of 9.30 o'clock a. m. 

STEPHEN POTTER, being duly sworn by the notary, answers and deposes as 
follows: 

By Mr. Oliver Dibble: 

1. Q. What is your name, age, residence, and occupation? — A. Stephen Potter; 
age, 44; occupation, shorthand reporter; address, Mills Building. 

2. Q. You are the official stenographer in department 4 of the superior court of 
the city and county of San Francisco? — A. I am. 

3. Q. During the trial of a certain case entitled **In the matter of the contested 
election of W. H. Lan^don to the office of superintendent of public schools, by T. P. 
Bayer, contestant," this being a special session of the court, you were sworn in to 
take down the testimony of that proceeding, were you not? — A. I was. 

4. Q. During the trial of that contest there were a certain number of ballots 
objected to by contestant upon which, in the voting squares after the name ** Edward 
J. Livernash," in both columns marked ^'Democratic ticket" and ** Union Labor 
ticket," appear a cross, or, in other words, upon which the name ''Edward J. Liv- 
emash" was voted for Congress in both the " Democratic" column and the " Union 
Labor" column. That is a fact, is it not? 

Mr. Tevlin. That is objected to as immaterial, irrelevant, and incompetent. 
A. That is the fact. 

5. Q. ( By Mr. Dibble. ) The decision upon these ballots was reserved by the court. 
Is that a fact? 

Mr. Tevlin. That is objected to as immaterial, irrelevant, and incompetent. 
A. That is also a fact. 

6. Q. (By Mr. Dibble. ) The objection was made upon the ground that such mark- 
ing identified the ballots, and that consequently under the laws and decisions in the 
State of California such ballots should be disregarded and not counted. 

Mr. Tevlin. That is objected to as immaterial, irrelevant, and incompetent. 
A. That is true. 

7. Q. (By Mr. Dibble.) On the 27th day of December, 1902, the court rendered 
its decision upon these objected ballots. 

Mr. Tevlin. That is objected to as immaterial, irrelevant, and incompetent. 
A. That is the fact. 

8. Q. ( By Mr. Dibble. ) That decision was delivered orally from the bench, waa 
it?— A. Yes, sir. 

9. Q. You took notes of that decision as the official reporter of the court? — A. 
Yes, sir. 

10. Q. And transcribed those notes? — A. And transcribed them. 

11. Q. Have you your transcription with you? — A. I have [producing]. 

Mr. Dibble. I now offer the transcription of the notes of the decision of the court 
upon reserved ballots in the case of Bayer v. Langdon, as an exhibit in this case, and 
ask that the same be marked " Contestant's Exhibit F." 

Mr. Tevlin. That is objected to on the ground that the decision of the court is not 
of itself in the nature of evidence; that it is immaterial, irrelevant, and incompetent, 
and if offered as evidence of the ruling of the court it is not the best evidence; If 
offered as a ruling of the court it does not conclude the contestant in this action or 
bind him in any way, inasmuch as he was not a party to the proceeding therein 
mentioned or a privy to that proceeding. 

Thereupon the document offered in evidence was marked by the notary "Con- 
testant's Exhibit F." It reads as follows: 

decision of the court on reserved ballots. 

The Court. I am ready to make a ruling now, gentlemen. I have made a particular 
study of the California cases, have listened to your foreign citations and your criticisms 
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thereon, and I am ready to decide the point. Prior to the adoption of the Australian 
ballot system to rule upon objections to ballots produced at a recount was a com- 
paratively easy task, calling only for the exercise of ordinary judgment and discretion 
to determine the intention of the voter. After the adoption of the Australian ballot 
system, although certain restrictions were placed upon the voter, it still for a long 
while was left largely with the discretion of the court to determine the intention of 
the voter; but that discretion has been gradually taken away by the amendments to 
the ballot law and the decisions of the supreme court of this State, until now, as is 
seen by the ballots which have been thrown out in this recount, many of them with- 
out any objection, many of them conceded, about 15 to 20 per cent of the voters of 
this city have been disfranchised unintentionally by the statute as amended and by 
the decisions of the supreme court of this State. 

Speaking now of the chief objection to these ballots, in the case of Murphy v. Curry, 
decided by the supreme court on the 14th of October, 1902, there are several dissent- 
ing opinions, but the prevailing opinion of the court is based upon the fact that the 
name of the nominee for office may go upon the ballot twice, because, if not so, two 
political parties might nominate the same man for the same office and his name 
would appear under one or the other party designation which he must elect to go 
imder, and the words "no nomination" would be made in the corresponding place 
in the other party column; and the supreme court said that was a false statement to 
the voter; that it was untrue; that, as a matter of fact, he had both nominations, and 
for that reason they said that his name might go upon the ballot twice. But it seemed 
to me in reading that case, and I have read it several times— I have it here — the 
court was very loath to make that ruling, and that it made it solely upon the ground 
that, if that law was upheld, the ballot as framed under it would be a false repre- 
sentation to the voter, and that was also the reasoning in the case cited this morning 
from Michigan, the case of the Attorney-General v. Glaser, reported in the 102 Michi- 
gan Reports, at page 405, where the supreme court, after deciding that where the 
name had been voted twice the ballot was invalid, took it back, because the court 
said that prior to the election it appeared that the attorney-general advised the people 
that they might so vote. That is the reasoning in that case, and it followed nie 
reasoning in the Curry case. Now, since the Curry case (to say nothing of Farnham 
V. Boland, 134 Cal., 151, and Paterson v. Hanley, 136 Cal., 265), in which the supreme 
court decided that names could go on the ballot twice, there is the case of the people 
at the relation of Bledsoe v. Campbell, as reported in the California Decisions of 
December 8, 1902, in which the court has almost absolutely eliminated the inquiry 
into the intention of the voter in cases where the ballot contains anything that is or 
may be an identifying mark; and this court is bound by that opinion, which seems 
to be the result of a gradual evolution from the law as it originally stood down to 
this condition of affairs. I am not criticising the supreme court or intending to. I 
am only speaking of the law as I find it, and in the face of that decision and all the 
statutes as they stand presently upon the subject I can not take upon myself, though 
I wish I could, the responsibility of saying that where a ballot contains an identify- 
ing mark, whether it be a blot, for which fault many of them have been thrown out, 
whether it be a name written on, or a cross outside of a square, or for any of the other 
prohibited things, I can go behind them and inquire into the intentionof the voter, 
because in Bledsoe v. Campbell the supreme court of this State says you can not 
do it. 

" Now, as to the possibility of violating the secrecy of the ballot. I have here a tab- 
ulated statement of the thirty precincts already counted. The ballots upon which the 
ruling has been reserved amount to 164, in the thirty precincts, running from 1 
to 7 or 8, most of them 4 or 5, and one of them 16, the average being 5i ballots for 
each precinct. There are 96 ballots thrown out, about which no contest was made, 
by reason of a cross being placed opposite the designation of the titles to certain 
offices; for instance, ''Judges of the superior court," and "Justices of the peace." 
The proportion is very small as compared with the ballots that have been thrown 
out for other defects, such as the double cross, the blot with ink, and other objec- 
tionable features. This particular objection thus far covers about 164 votes, which 
is a small percentage of the something like 1,000, 1,200, or 1,500 votes that have been 
thrown out altogether, and it certainly appears to the court that it might be, and 
may be in some cases, the result of an understanding of a few voters in every precinct 
to ear-mark their ballots by voting twice for the same nominee, and the fact that 
there are so few of them considering the precincts counted and the number of votes 
in each, that out of 200 in one precinct, for instance, only 1 should be thrown out, 
in another one 6, in another one 2, and that the greatest number in any precinct 
was 16, it certainly could be made the identifying mark of a ballot, and it could be 
thus marked with better design than by marking a cross opposite the title of the 
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offices or making a blot with ink, or anything of that sort. If several people, or a 
club, should sit down and say we will vote for a particular man and identify our 
ballots in that manner, when the ballots were opened they could watch the count 
and see that each man voted as he agreed and that the contract was carried out. 

The future life of a party depends upon the percentage of votes received by such 
party at the preceding election — that used to b^ the law, and it is the law now — and 
upon that depends the life of that party and its right to a place upon the ballot at the 
next election. If you vote for a man having the Union Labor and the Democratic 
nominations, or the Union Labor and the Republican nominations, under both of the 
headings, you swell the percentage of votes of one or the other of those parties falsel v. 
That is only an incidental argument, to be sure, but I must hold, and particularly 
under the case of Bledsoe v. Campbell, that the marking of the names, m this case 
Mr. Livernash or Mr. Langdon, or both of them, twice, once in the Democratic col- 
umn and once in the Union Labor column, is a distinguishing mark and tends to 
identify the ballot, and makes it just as invalid as an^ of the others which have been 
thrown out in this contest. Therefore the objection is sustained, and the 164 ballots, 
the ruling as to which has been heretofore reserved, are ordered counted as no vote. 

Cross examination by Mr. Tevlin: 

1. X. Q. Have you made this transcription yourself? — A. Yes, sir; that is, I dic- 
tated it to the typewriter. 

2. X. Q. The typewriter took it down from your dictation? — A. Yes, sir. 

3. X. Q. And tfiis paper you offer here is what the typewriter has taken down 
from your dictation? — A. Exactly. 

4. X. Q. Did you read it over afterwards with the typewriter for the purpose of 
comparing your notes with what had been taken down? — A. Yes, sir. 

5. X. Q. And do they correspond? — A. They correspond. It was carefully 
conQ pared. 

6. X. Q. Is this all of what the court said in giving its decision?— A. That is alL 

Stephen Potter, 

OLIVER DIBBLE, being recalled, further answers and deposes as follows: 

The Witness. I served upon James F. Tevlin, esq., attorney for contestee, a notice 
of taking the deposition of Stephen Potter. Indorsed upon the notice is the follow- 
ing: ** Service of the within notice by copy admitted this 4th day of March, 1903. 
Jas. F. Tevlin, atty. for contestee.*' 

I offer this in evidence, and ask that it be marked " Contestant's Exhibit G.'' 
Thereupon the document offered in evidence was marked by the notary ** Contest- 
ant's Exmbit G." It reads as follows: 

San Francisco, March 4i 190S, 
To Edward J. Livernash, Esq., or 
To James F. Tevlin, his attorney, duly authorized. 

Please take notice that I will commence to take the deposition of the witness whose 
name and residence follows herein on the 7th day of March, 1903, at the hour of 9.30 
o'clock a. m., before Eugene W. Levy, a notary public in and for the city and county 
of San Francisco, State of California, at room 23, fifth floor. Mills Building, northeast 
comer of Bush and Montgomery streets, San Francisco, Cal., to be read as evidence 
in my behalf in the matter of the contest of vour election as Representative of the 
Fifty-eighth Congress of the United States for the Fourth Congressional district of 
the State of California, of which contest I have given you notice. 

If for any cause the taking of said deposition t^ not commenced, or, if commenced, 
be not concluded on the day above named, the taking of the same will be continued 
from day to day or from time to time, at the same place, or such other place as may 
be agre^ upon, and between the hours of 9.30 a. m. and 11.30 p. m., untill such depo- 
sition is completed. 

The name and address of the witness is Stephen Potter, Mills Building, San Fran- 
cisco. 

Julius Kahn, Contestant^ 
By Henry C. Dibble & Dibble, 

Attorneys for Contestant. 

(Indorsed:) Service of the within notice by copy admitted this 4th day of March, 
1903. Jas. F. Tevlin, atty. for contestee. 

I offer in evidence, and wish to have it read into the record, a certain editorial 
appearing in the San Francisco Examiner of October 28, 1902. 

Mr. Tevlin. We object to that as wholly immaterial, irrelevant, and incompetent 
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Thereupon the document offered in evidence was marked by the notary "Con- 
testant's Exhibit H." It reads as follows: 

don't stamp ballot twice. 

The Union Labor party makes this announcement: The voter who wishes to vote 
for Mr. Livemash, Mr. Wynn, or any other Union Labor candidate who is also a 
candidate of the Democratic party must not stamp twice for such candidate, or his 
ballot will be thrown out. Stamp only once for a candidate. If the voter stamps 
for Mr. Livemash in the Union Labor column, for instance, he must not stamp m 
the Democratic column, and vice versa. 

Oliver Dibble. 

Testimony for contestant closed. 

In the matter of the contest of Julius Kahn, of the Fourth Congressional district of 
California, v. Edward J. Livernash, Representative-elect to the Fifty-eighth Con- 
gress of the United States from the Fourth district of California. 

State of California, City and County of San Francisco^ ss: 

I, Eugene W. Levy, a notary public in and for the city and county of San Fran- 
cisco, State of California, and residing in the Fourth Congressional district of the 
State of California, do hereby certify that the witnesses whose depositions are hereto 
annexed, to wit, Thomas J. Walsh, J. H. Zemansky, Oliver Dibble, and Stephen 
Potter, were examined and testified before me in l)ehalf of the contestant in the 
matter of Julius Kahn, contesting the election of Edward J. Livernash to a seat in 
the Fifth-eighth Congress of the United States for the Fourth district of California, 
contestant, v. Edward J. Livernash, contestee; and that their testimony was, by 
Clement Bennett and Charles R. Gagan, reduced to writing in the presence of Messrs. 
Henry C. Dibble and Oliver Dibble, counsel for contestant, and James F. Tevlin, 
counsel for contestee; that the several witnesses were by me severally and duly 
sworn before being examined; that the said testimony was taken at room 23, fifth 
floor. Mills Building, San Francisco, and at the city hall, San Francisco, commencing 
cm the 11th day of February, 1903, and thereafter from time to time by agreement 
adjourning until the 7th day of March, 1903; and that said depositions were severally 
duly taken, sworn to, attested, and subscribed before me at the times and places 
mentioned herein. 

Given under my hand and notarial seal this 9th day of March, 1903. 

[seal.] Eugene W. Levy, 

Notary Public in and for the City and County of San Francisco, 

State of California. 
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TESTIMONY FOR CONTESTEE, 

San Francisco, March 22y 190S, 
I do hereby nominate and appoint P. J. Kennedy, a notary public in and for the 
city and county of San Francisco, State of California, to act as* a special commissioner 
under section 110 of the Revised Statutes of the United States, to administer oaths, 
issue subpcenas, take depositions of witnesses, and to do all thinjjs whatsoever neces- 
sary and proper as such commissioner in the matter of the contest by Julius Kahn 
of the election of Edward J. Livemash as Representative in the Fifty-eighth Conjrress 
of the United States for the Fourth Congressional district of the State of California. 

Edward J. Livernash. 

State of California, City and County of San Francisco, ssr 

I, P. J. Kennedy, duly appointed a notarv public in and for the city and county 
of San Francisco, State of California, do solemnly swear that I reside at No. 1538 
Taylor street, in said city and county; that I am not interested in the matter of 
the contest by Julius Kahn of the election of Edward J. Livemash as Representative 
to the Fifty-eiffHth Congress from the Fourth Congressional district of the State of 
California; and that I will faithfully perform the duties imposed upon me by my 
ap|)ointment as a commissioner, under section 110 of the Revised Statutes of the 
United States, in the matter above mentioned. 

P. J. Kennedy. 

Subscribed and sworn to before me the 24th day of March, 1903. 
[seal.] J. J. Kerrigan, 

Notary public in and for the City and County of San Francisco, 

State of California. 

Office of the Registrar of Voters, 
San Francisco, CaL, March 26, 1 90S— 9 o^ clock a. m. 
In the matter of Julius Kahn, contesting the election of Edward J. Livernash to a 

seat in the Fifty-eighth Congress of the United States, contestant, v. Edward J. 

Livernash, cont^tee. 

Persons present: James F. Tevlin, esq., counsel for contestee; Oliver Dibble, esq., 
counsel for contestant; Edward J. Livemash, esq., contestee; P. J. Kennedy, esq., 
notary public; Thomas J. Walsh, esq., registrar of voters; J. H. Zemansky, esq., chief 
deputy registrar of voters; R. H. Elder, esq., shorthand reporter. 

The following proceedings were had: 

The notary public administered the oath to said R. H. Elder to act as stenographer 
in this proceeding, and to faithfully transcribe his shorthand notes into typewritten 
longhand. 

J. H. ZEMANSKY, being first duly sworn, deposed and testified as follows: 
By Mr. Tevlin: 

Q. Mr. Zemansky, you are the chief deputy registrar of the city and county of San 
Francisco, are you not? — A. Yes, sir. 

Q. You have been sworn and have testified in this proceeding on the direct case 
of the contestant, have you not? — A. I have. 

Q. What was done with the ballots inspected by counsel on the direct case of the 
contestant after they had been inspected? — A. They were returned to the vault of 
the r^istrar of voters. 

Q. The vault from which they were taken? — A. Yes, sir. 

Q. And when the inspection of the ballots was not in progress — that is, from 
adjournment to adjournment— how were they secured? — A. They were returned to 
t±ie vault. 

Q. And was the vault thereupon locked? — A. Yes, sir. 
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Q. What is the character of the door and lock on the registrar's vault? — A. The 
inner door is locked with a key, and the outer door has two combinations. 

Q. Do you know those combinations? — A. I do. 

Q. Does anyone else know those combinations? — A. The registrar of voters. 

Q. Anyone else? — A. Nobody. 

Q. After the direct testimony in behalf of contestant was closed — that is, the testi- 
mony consisting of an inspection of the ballots — was the vault then locked? — A. Yes, 
sir; and it has been locked ever since. 

Q. Was it sealed? — A. No; it was not sealed. The combinations were thrown on. 

Q. The combinations were thrown on? — A. Yes, sir. 

Q. And they have so remained from that time to the present time? — A. Yes, sir. 

Q. Has anyone had access to the vault since it was closed, after the ballots were 
inspected on this proceeding? — A. No, sir; nobody has. 

Mr. Tevlin. Now, will you admit, Mr. Dibble, that the ballots are in the custody 
of the registrar, and have been properly preserved and have not been tampered 
with? 

Mr. Dibble. Yes. 

By Mr. Tevlin: 

Q. Now, Mr. Zemansky, will you please produce for us the first four precincts of 
the Fortieth assembly district? 

(Mr. Zemansky produces the ballots as requested.) 

Q. Have any of the ballets inspected on the direct case of contestant been opened 
since they were so inspected? — A. In response to a subpcena from the legislature of 
the State of California they were sent to Sacramento in custody of the r^strar of 
voters. 

Q. What ballots were sent to Sacramento? — A. All the ballots of the Twenty-eighth 
assembly district. 

Q. But no others? — A. No others. 

Q. You say they were sent to Sacramento in the custody of the registrar of voters? — 
A. Yes, sir; and counted and returned, and locked into the vault with the other 
ballots. 

Q. And were sent in the personal custody of the registrar of voters of this city and 
county? — A. Yes, sir. 

Q. And were returned to this office in his personal custody? — A. Yes, sir. 

Q. And thereupon placed in the vault, where they have since remained? — A. 
Yes, sir. 

Attest: J. H. Zemansky. 

THOMAS J. W^ALSH, being first duly sworn, deposed and testified as follows: 
By Mr. Tevlin: 

Q. You are the registrar of the city and county of San Francisco? — A. Yes, sir. 

Q. And you testified as a witness on the main case of the contestant in this pro- 
ceeding? — A. Yes, sir. 

Q. How have the ballots been kept since they were inspected by counsel on the 
main case in this proceeding? — A. They have been kept in a vault in this basement; 
and there is only one lock to the inside door, and that is in the possession of the 
chief deputy; and the combination of the outer door is only known to myself and 
the chief deputy. 

Q. Have any of the ballots been taken out of your office since they were inspected 
in this proceeaing? — A. Yes; there were some. 

Q. State" what ballots they were. — A. The ballots for the Twenty-eighth assembly 
district were taken to Sacramento by myself. 

Q. Why did you take them to Sacramento?— A. On a subpoena from the contested- 
election committee of the assembly. 

Q. Of the assembly of the State of California? — A. Yes; of the State of California. 

Q. Well, what was done with the ballots while they were in your custody in Sac- 
ramento? — A. They were opened, of course. They were in a large box, to which I 
had a padlock of my own, and I opened it myself and never let them out of my pres- 
ence until they were returned to the box and locked; and then I placed seals on 
them, and was satisfied that the ballots were not handled by any other person except 
myself and my deputy. Deputy Gutstadt. 

Q. Then, I understand, you placed the ballots in a box in this office? — A. Yes, sir. 

Q. The ballots at that time were in the envelopes in which they had been sealed, 
were they? — A. Yes, sir. 

Q. And then did you place these seals upon that box before it left? — A. Yes, sir. 
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Q. What seals did you place on that? — A. I placed tapes on the openings on each 
side, and sealing wax with my impression on a seal. 

Q. And were those seals intact when you arrived in Sacramento and opened the 
box for the first time? — A. They were; yes, sir. 

Q. You say, after you opened the box, and while any of the ballots were out of the 
box, they were constantly in your presence? — A. Yes, sir. I took them myself out 
of the box and laid them on a table; opened the packages myself. 

Q. And you returned them to the box? — A. Yes, sir. 

Q. Again sealed the box? — A. Yes, sir. 

Q. And were the seals on the box intact when the box arrived in your oflBce in 
San Francisco? — A. They were. 

Q. And thereupon you placed the ballots in your vault? — A. Exactly. 

Q. And locked the vault?— A. Exactly. 

Q. And it has remained locked from then until the present time? — A. Yes, sir. 

Mr. Tevlin. Will you admit, Mr. Dibble 

Mr. Dibble. We admit that the ballots of the Twenty-eighth district are in the 
same condition that they were in when returned by the various election boards to 
the registrar of voters. 

Attest: Thos. J. Walsh. 

Mr. ZEMANSKY, recalled. 
By Mr. Tevlin: 

Q. Mr. !2cmansky, will you produce the envelopes containing the ballots of the 
first, second, and third precincts of the Fortieth assembly district? 

( Mr. Zemansky here produced the several envelopes mentioned. ) 

Q. You have brought these envelopes containing the ballots I have mention^ 
from the vault in the registrar's office? — A. Yes. 

Q. What is their condition? — A. The envelopes are intact; they are duly sealed, 
and the seals have not been broken. 

FIRST PRECINCT, FORTIETH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the first precinct of the 
fortieth assembly district were then broken by the deputy registrar and the ballots 
inspected. 

Mr. Tevlin. There are 17 ballots upon which Mr. Livernash has been voted for. 

There is 1 ballot upon which Representative in Congress has not been voted for. 

There is 1 ballot upon which William Costley has been voted for as Representative 
in Congress. 

There are 91 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 52 ballots to which contestee makes the objection that they are invalid 
and void, that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objection to them are as follows: 

No. 116, identifying mark after the names Susman, Woods, Kirk, and Beatty, 
Republican column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 160, identifying marks opposite the names Hunt (Republican col- 
.umn) and F. Dunne (Democratic column). 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 159, identifying mark opposite amendment No. 8. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 151, identifving mark opposite amendment No. 3 and opposite 
the names Colgan, Raggett, and Susman. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 158, identifying mark opposite the names Beatty, Angelotti, 
and Kahn, Republican column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 148, identifjdng mark after the name Kirk (Republican column) 
and in column headed "Independent nominations.^' 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 150, identifying mark after the name Pardee (Republican col- 
umn) and over figure "4," amendment No. 4. 

Mr. Dibble. The objection is denied. 
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Mr. Tevlin. No. 144, identifying mark over the name Van Nostrand (Republican 
column) and opposite amendments Noe. 8 and 9. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 143, identifying mark opposite the name Van Nostrand (Repub- 
lican column). 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 94, identifying mark opposite the name Pardee (Republican 
column) and amendment No. 9. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 91, identifying mark — ink blot, head of Republican column. 

Mr. Dibble. The objection is denied. 

Mr. Te\xin. No. 98, identifying mark opposite amendment No. 8. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 101, identifying mark opposite the names Woods, Shaw, Brown, 
Angelotti, and Kahn, Republican column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 114, identifying mark opposite the names Shaw and Bauer and 
amendment No. 2. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 122, identifying mark opposite amendment No. 3. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 126, identifying mark opposite the name Van Nostrand, Repub- 
lican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 125, identifying mark after amendment No. 9 and after the names 
Gett and Susman, Republican column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 74, identifying mark after the names Beatty and Bauer, Repub- 
lican column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 88, identifying mark after amendment No. 3. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 5, identifying mark after Shannon and Kahn, Republican 
column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 85, identifying mark in column of constitutional amendments, 
under amendment No. 1. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 55, identifying mark opposite the name Andrew. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 27, identifying mark in the blank portion of Prohibition column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 29, identifying mark opposite Curry and Webb. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 45, identifying mark opposite Angelotti, Republican column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 17, identifying mark after amendment No. 5 and the name Halli- 
nan, Union Labor column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 73, identifying mark opposite Colgan, Dockweiler, Gett, Trask, 
and in right-hand margin of ballot. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 83, identifying mark opposite the name Woods. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 28, identifying mark opposite amendments No. 3 and No. 6. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 109, identifying mark opposite F. Dunne, Democratic column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 67, identifying mark opposite amendment No. 4. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 76, identifying mark opposite amendment No. 6. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 43, identifying mark opposite Susman, Republican column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 23, identifying marks in Independent nominations column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 66, identifying mark opposite amendment No. 2. 
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Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 22, identifying marks opposite amendments Nos. 1, 2, 3, 4, 5, 6, 
7, and 8. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 127, identifying mark opposite Braunhart (Democratic column) 
and opposite Holcomb. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 84, identifying mark in front of the name Hunt (Republican 
column). 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 52, identifying mark opposite amendment No. 1, opposite title of 
office justices of the peace. Republican column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 62, identifying marks opposite the names Curry, Webb, and 
Frank Dunne. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 129, identifying mark opposite the name Frank Dunne, Demo- 
cratic column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 132, identifying mark in column for Independent nominations. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 155, identifying mark opposite the name Angelotti, Republican 
column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 61, identifying marks on back of ballot. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. Identifying mark over the words "For secretary of state, '^ Repub- 
lican column. No. 86. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 137, identifying mark opposite amendment No. 6. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 136, identifying mark under the name of Alden Anderson. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 121, identifying marks opposite amendments Nos. 4 and 8 and 
in front of the name Shannon, Republican column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 154, identifying mark opposite amendment No. 8. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 39, identifying mark, ink blot at head of column Constitutional 
amendments and in lower blank part of column for Independent nominations. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 47, identifting mark opposite amendment No. 1, and over title 
of oflSce Judges of the superior court, Republican column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 146, identifying mark opposite amendments Nos. 3 and 6, and 
opposite the name Susman, Republican column. 

Mr. Dibble. The objection is denied. 

SECOND PRECINCT, FORTIETH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the second precinct of the 
Fortieth assembly district were then broken by the deputy registrar and the ballots 
inspected. 

Mr. Tevlin. There are 58 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 58 ballots offered by contestee 50 of 
them are unobjectionable ballots; but to the following 8 ballots contestant objects 
upon the ground that they are illegal and void under the laws and decisions of the 
State of California and should not be counted. 

Mr. Tevlin. Contestee objects to counsel for contestant noting any objections to 
ballots cast in this precinct, or in any precinct of the fortieth assembly district, on 
which there is a cross made by the voting stamp in the square opposite the name of 
Mr. Livernash, on the grounds: 

First. That ali such ballots which might be objected to, or to which counsel for 
contestant may assert any objection or objections to their being counted as votes for 
contestee, should have been produced by contestant as evidence in support of the 
allegations contained in his notice of contest and within the time limited by law for 
the production of such evidence, and should have been then objected to. 
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Second. That the time within which contestant could and should offer evidence as 
to invalid votes cast for contestee has expired. 

And contestee makes the further objection that the proposed objections do not go 
to any matter allied in the notice of contest herein, or to any fact in issue between 
the parties to this proceeding, in that it is not charged either in the notice of contest 
or in the answer thereto that any illegal or invalid ballots, or any ballots in any way 
objectionable, were either cast or counted for contestee in this precinct or in any 
precinct of the Fortieth assembly district. 

Mr. Dibble. The 8 ballots to which contestant objects are numbered 32, 162, 28, 
155, 11, 116, 61, and 24, and the objections are as follows: 

No. 24, there is a blot in the column marked Union Labor column. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 61, there are crosses in the wrong squares after amendments Nos. 
8 and 9. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 116, there is an attempted erasure after amendment No. 9. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 11, there are two crosses in the voting square after amendment 
No. 6. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 155, there are two crosses in the voting squares after the names 
Jenks and Kent, Democratic column. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 28, there is a cross after the title Justices of the peace. Union 
Labor column. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 162, there is a cross in the wrong square after amendment No. 8. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 32, there is a cross in the blank portion of the column marked 
Independent nominations. 

Mr. Tevlin. The objection is denied. 

There is 1 ballot upon which no candidate for Representative in Congress has been 
voted for. 

There are 78 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 25 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for Mr. Kahn in this proceeding. The numbers of these 
ballots And the grounds of the objection to them are as follows: 

No. 8, identifying mark in blank column, and opposite the name Shaw, Repub- 
lican column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 117, identifying mark near title of office "For treasurer," Repub- 
lican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 67, identifying mark opposite the name Hebbard, Republican 
column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 52, identifying marks in Republican column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 46, identifying mark opposite the name Susman, Republican 
column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 107, identifying mark opposite Angelotti, Republican column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 37, identifying mark opposite Anderson, Republican column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 158, identifying mark opposite Susman, Republican column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 125, identifying mark at foot of Union Labor ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 108, identifying mark opposite BePtty, Republican column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 151, identifying mark at head of column Constitutional amend- 
ments, and at head of Socialist ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 63, identifying marks on right-hand margin of ballot. 
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Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 60, identifying marks opposite names Lane, Holcomb, and Alford, 
Democratic ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 112, identifying mark under title Judges of the superior court, 
Republican column. 

Mr. Dibble. The objection is denied, 

Mr. Tevlin. No. 105, identifying mark opposite name Lane, Democratic column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. Xo. 44, identif j^ing mark—an erasure opposite amendment No. 1. 

Mr. Dibble. The objection is denied, 

Mr. Tevlin. No. 41, identifying mark opposite the name Colgan. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 77, identifying mark opposite amendment No. 8. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 89, identifying mark opposite Curry, Republican ticket. 

Mr. Dibble. The objection is denied: 

Mr. Tevlin. No. 1, identifying mark opposite Julius Kahn, Republican. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 7, identifying mark opposite Beatty, Republican column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 10, identifying mark opposite Colgan, Kahn, and Hun, Repub- 
lican. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 144, identifying mark opposite amendments Nos. 5 and 6. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 159, identifying marks in ink in blank column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 85, identifying mark opposite Susman, Republican column. 

Mr. Dibble. The objection is denied. 

THIRD PRECINCT, FORTIETH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the third precinct of the 
Fortieth assembly district were then broken by the deputy registrar and the ballots 
inspected. 

Mr. Tevlin. There are 37 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 37 ballots offered by contestee, 31 of 
them are unobjectionable ballots; but to the following 6 ballots contestant objects 
upon the ground that they are illegal and void under the laws and decisions of the 
State of California and should not be counted. 

( Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the square opposite the name Edward J. Livemash, in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the second precinct of the Fortieth assembly district.) 

Mr. Dibble. The 6 ballots to which contestant objects are numbered 13, 202, 6, 
182, 163, and 184, and the objections are as follows: 

No. 13, a cross in the wrong square after amendment No. 1. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 202, two crosses in the voting square after the name Moses, 
Democratic. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 6, cross after the title, justices of the peace, Democratic. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 182, two crosses in the voting square after the name Law, Demo- 
cratic. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 163, two crosses in the voting square after amendment No. 9. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 184, cross after the title "Judges of the superior court,'' Demo- 
cratic column. 

Mr. Tevlin. The objection is denied. 

There is 1 ballot on which there is no vote for Representative in Congress. 

There is 1 ballot. No. 150, upon which both Costley and Livemash are voted for. 

There are 122 ballots on which Mr. Kahn is voted for, to which contestee makes 
no objection. 
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There are 40 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objection to them are as follows: 

JSo. 107, identifying mark opposite the name Van Nostrand, Republican column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 166, identifying mark and erasure opposite the name Law, Dem- 
ocratic. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 25, identifying mark opposite amendment No. 6. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 34, identifying mark opposite the name Brower, Socialist. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 71, identifying mark opposite amendment No. 2. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 185, identifying mark opposite the name Pardee, Republican. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 52, identifying mark opposite amendment No. 3, and opposite the 
name Pardee. Republican. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 15, identifying mark opposite the names Webb and Kahn, Repub- 
lican. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 157, identifying mark opposite the name Curry, Republican. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 89, identifying mark opposite the name Pardee. 
The objection is denied. 
No. 137, identifying mark opposite the names Reeves and Brown, 



Mr. Dibble, 
Mr. Tevlin, 
Republican. 
Mr. Dibble, 



The objection is denied. 
Mr. Tevlin. No. 24, identifying mark opposite the title "Justices of the peace," 
Republican. 

The objection is denied. 

No. 172, identifying mark opposite the name Carroll Cook, Repub- 



Mr. Dibble, 

Mr. Tevlin. 
lican column. 

Mr. Dibble. 

Mr. Tevlin. 
Republican. 

Mr. Dibble. 

Mr. Tevlin. 
column. 

Mr. Dibble. 

Mr. Tevlin. 
column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 186, identifying mark opposite the name Andrew, Republican. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 190, identifying marks in ink in upper left-hand comer of the 
ballot. 

The objection is denied. 

No. 197, identifying mark in ink in Socialist column. 

The objection is denied. 

No. 128, identifying mark opposite the name Daniels, Republican 



The objection is denied. 

No. 78, identifying mark opposite the names Hunt and Pardee, 

The objection is denied. 
No. 110, identifying mark opposite the name Koch, Republican 

The objection is denied. 
No. 22, identifying mark opposite the name Pardee, Republican 



Mr. Dibble. 

Mr. Tevlin. 

Mr. Dibble. 

Mr. Tevlin. 
column. 

Mr. Dibble. 

Mr. Tevlin. 
column. 

Mr. Dibble. 

Mr. Tevlin. 



The objection is denied. ' 
No. 33, identifying mark opposite the name Pardee, Republican 



The objection is denied. 

No. 60, identifying mark opposite the names Pardee and Beatty, 
Republican column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 77, identifying mark opposite the name Kahn; also against the 
names Hebbard, Jenks, and Susman. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 101, identifying mark (erasure) opposite the name Shaw, Repub- 
lican party. 

Mr. Dibble. The objection is denied. 
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Mr. Tevlin. No. 50, identifying mark opposite the name Lane (Democratic col- 
umn) and in the voting square opposite the name Whitney (Socialist column). 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 63, identifying mark opposite Lane (Democratic column), Cook 
(Republican column), and amendment No. 3. 

Mr. Dibble. The objection is denied. 

Mr. TEVtiN. No. 10, identifying marks in ink in the Republican colunm. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin No. 20, identifying mark opposite the name Braunhart, and identify- 
ing marks in ink at the foot of the Democratic ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 94, identifying mark opposite Pardee, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 181, identifying mark opposite amendment No. 8. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 187, identifying mark opposite the name Pardee, Republican 
column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 144, identifying mark opposite the names Pardee and Kirk 
(Republican ticket), and opposite Alford (Democratic ticket). 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 138, identifying mark opposite amendment No. 6. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 141, identifying mark opposite the name Pardee, Republican 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 146, identifying mark opposite the amendment No. 4, and 
erasure. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 180, identifying mark opposite the names Pardee and Shannon, 
Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 54, identifying mark in ink at foot of Republican column, and in 
the right-hand margin of ballot; also identifying mark opposite amendment No. 1, 
and opposite the name Angelotti, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 114, identifying mark opposite the name Pardee, Republican 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 167, identifying mark opposite the name Kahn, Republican 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 45, identifying mark opposite the name Pardee, Republican 
ticket. 

Mr. Dibble. The objection is denied. 

Here a recess was taken until 2 o'clock p. m. 

2 o'clock p. m. 
(The inspection of the ballots was resumed.) 

By Mr. Tevlin: 

Q. Mr. Zemansky, will you produce the envelopes containing the ballots cast in 
the fourth, fifth, sixth, and seventh precincts of the Fortieth assembly district.'' 

(Mr. Zemansky here produced the several envelopes mentioned.) 

Q. You have brought these envelopes containing the ballots I have mentioned 
from the vault in the registrar's office? — A. Yes. 

Q. What is their condition? — A. The envelopes are intact; they are duly sealed, 
and the seals have not been broken. 

FOURTH PRECINCT, FORTIETH ASSEMBLY DISTRICT. 

The seals on the envelopes containing the ballots cast in the fourth precinct of the 
Fortieth assembly district were then broken by the deputy registrar and the ballots 
inspected. 

Mr. Tevlin. There are 57 ballots upon which Mr. Livernash has been voted for, 
Mr. Dibble. Contestant admits that of the 57 balJots offered by contestee 49 of 
them are unobjectionable ballots, but to the following 8 ballots contestant objects 
upon the ground that they are illegal and void under the laws and decisions of the 
State of California, and should not be counjted. 
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(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the square opposite the name Edward J. Livernash, in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the second precinct of the Fortieth assembly district. ) 

The 8 ballots to which contestant objects are numbered 66, 72, 108, 139, 12, 164, 
38, and 143, and the objections are as follows: 

No. 66, attempted erasure after amendment No. 7. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 72, erasure after the name Brower, Socialist. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 108, erasure after the name Woodman, Democratic column. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 139, two crosses in the voting square after the name O'Neill, 
Democratic column. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 12, the name William H. Langdon, superintendent of schools, 
is voted for in both the Democratic and Union Labor columns. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 164, an erasure after amendment No. 3. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 38, lead-pencil erasure after the names Shaw and Fransworth. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 143, the name William H. Langdon, superintendent of public 
schools, is voted for in both the Union Labor and Democratic columns. 

Mr. Tevlin. The objection is denied. 

There are 4 ballots upon which no one has been voted for as Representative in 
Congress. 

There is 1 ballot. No. 15, upon which Julius Kahn, William Costley, and Joseph 
Rowell are voted for as Representative in Congress. 

There are 126 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 27 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 32, identifying mark opposite amendment No. 5. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 29, identifying mark opposite the name Hunt, Republican column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 178, identifying mark opposite the name Susman, Republican 
column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 171, identifying mark opposite amendment No. 9; also opposite 
the name Van Nostrand, Republican column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 174, identifying mark opposite the title of office judges of the 
superior court. Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 215, identifying mark opposite amendment No. 1. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 46, identifying mark opposite the name Fritz, Democratic colunm. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 212, identifying mark opposite the name Moses. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 190, identifying marks in Socialist column, and opposite the name 
Fritz, Democratic column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 159, identifying mark opposite amendment No. 3, and opposite 
the name Pardee, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 135, identifying marks in ink. Prohibition ticket, in front of name 
Wicks. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 16, identifying mark opposite the name Beatty, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 199, identifying mark opposite the name Woods. 
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Mr. Dibble. The objection is denied. 

Mr. Tkvlin. No. 19, identifying mark over title judges of the superior court, Demo- 
cratic ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 116, identifying marks on back of ballot; also in front of the 
name Seifert, Socialist ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin, No. 6, identifying mark opposite amendment No. 7. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 166, identifying mark opposite the name Pardee, Republican 
column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 181, identifying marks in ink, upper left-hand comer of ballot. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 158, identifying mark opposite name Bauer, Republican column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 94, identifying mark opposite amendment No. 1. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 102, identifying mark in right-hand margin of ballot. 

Mr. Dibble. The objetttion is denied. 

Mr. Tevlin. No. 185, identifying mark opposite the name Susman, Republican 
column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 141, identifying mark opposite the name Daniels, Republican 
column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 176, identifying mark opposite the name Pardee, Republican 
column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 84, identifying marks opposite amendment No. 8. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 204, identifying mark opposite amendment No. 6. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 167, identifying marks opi)osite amendment No. 4. 

Mr. Dibble. The objection is denied. 

FIFTH PRECINCT, FORTIETH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the fifth precinct of the 
Fortieth assembly district were then broken by the deputy registrar and the ballots 
inspected. 

Mr. Tevlin. There are 27 ballots on which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 27 ballots offered by contestee 24 of 
them are unobjectionable ballots; but to the following 3 ballots contestant objects upon 
the ground that they are illegal and void under the laws and decisions of the State 
of California, and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the square opposite the name Edward J. Livernash in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the second precinct of the Fortieth assembly district. ) 

The 3 ballots to which contestant objects are numbered 28, 67, and 86, and the 
objections are as follows: 

No. 28, two crosses in the voting square after the name Pardee, Republican. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 67, two crosses in the voting square after the name Dockweiler, 
Democratic. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 86, two crosses in the voting square after the name Anderson, 
Republican. 

Mr. Tevlin. The objection is denied. 

There are 8 ballots upon which no one has been voted for as Representative in 
Congress. 

There are 2 ballots upon which William Costley has been voted for as Representa- 
tive in Congress. 

There are 130 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

27614—03: 12 
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There are 23 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objection to them are as follows: 

No. 175, identifying mark opposite the name Pardee, Republican. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 104, identifying mark in ink in lower right-hand comer of ballot. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 118, identifying mark opposite amendment No. 1. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 113, identifying marks after amendments Nos. 5, 6, and 7, 8 and 9. 

Mr. DiBBLN. The objection is denied. 

Mr. Tevlin. No. 102. identifying mark opposite the name Jenks, Democratic col- 
umn; also opposite amendment No. 1. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 92, identifying mark on line between voting squares opposite 
names Shannon and Beatty, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 73, identifying mark opposite the name Long, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 56, identifying mark, to wit, an erasure opposite the name Rich- 
ards. 

Mr. Dibble. The objection is denied. 

Ml*. Tevlin. No. 40, identifying mark opposite the name Susman, Republican 
column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 117, identifying mark opposite the name Brown, Republican 
column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 174, identifying mark opposite the name Baggett, Democratic 
column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 153, identifying mark opposite the name Bauer, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 178, identifying mark opposite the name Susman. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 169, identifying mark opposite the name Angelotti, Republican 
column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 187, identifying mark opposite amendment No. 8. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 49, identifying mark opposite amendment No. 1. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 57, identifying mark opposite the name Bauer, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 143, identifying mark opposite amendment No. 6, to wit, an 
attempted erasure of a cross opposite the word ** No;" also, identifying mark opposite 
the name Dunn, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 146, identifying mark, to wit, an erasure opposite the word 
**Ye8,** amendment No. 8. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 19, identifying mark opposite the name Angelotti, Republican 
column. 

Mr. Dibble. The objection is denieil. 

Mr. Tevlin. No. 1, identifying marks after amendments Nos. 1 to 8, inclusive. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 150, identifying mark opposite the name Webb, Republican, 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 149, identifying mark opposite amendment No* 8, and also oppo- 
site the name Long, Republican ticket. 

Mr. Dibble. The objection is denied. 
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SIXTH PRECINCT, FORTIETH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the sixth precinct of the 
Fortieth assembly district were then broken by the deputy registrar and the ballots 
infipected. 

Mr. Tevlin. There are 61 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 61 ballots offered by contestee 52 are 
unobjectionable ballots; but to the following 9 ballots contestant objects upon the 
ground that thev are illegal and void under the laws and decisions of the State of 
California, and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the square opposite the name Edward J. Livemash in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the second precinct of the Fortieth assembly district. ) 

The 9 ballots to which contestant objects are numbered 13^1, 176, 118, 24, 119, 161, 
99, 3, and 2, and the objections are as follows: 

No. 131, 2 crosses in voting square after the name Lawson, Democratic column; 
and also an erasure after the name Williams, Prohibition column. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 176, upon which the name Livemash is voted for Representative 
in Congress, Fourth Congressional district, in both the Democratic and Union Labor 
columns. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 118, in which there is an erasure after the name Costley. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 24, a cross after the title Justices of the peace, Democratic column. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 119, pencil erasure after the name Famsworth, Democratic 
column. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 161, the name Livernash is voted for as Representative in Con- 
gress for the Fourth Congressional district in both the Democratic and Union Labor 
columns. 

Mr. Tevlin. The objection is denied, 

Mr. Dibble. No. 99, erasure after amendment No. 2. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 3, ink blots in the Constitutional amendments column. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 2, erasure after the name Cook, Republican. 

Mr. Tevlin. The objection is denied. 

There are 6 ballots on which there is no vote for Representative in Congress. 

There are 112 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 26 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 12, identifying mark opposite the name Pardee, Republican. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 48, identifying marks in ink in the constitutional amendments 
column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 4, identifying mark opposite the name Lane, Democratic. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 39, identifying mark opposite the name Dockweiler, Democratic. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 199, identifying mark opposite the name Dunn, Republican. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 205, identifying mark opposite the name Andrew, Republican. 

Mr. Dibble. The objection is denied, 

Mr. Tevlin. No. 84, identifying mark opposite amendment No. 1. 

Mr. Dibble. The objection is denied: 

Mr. Tevlin. No. 77, identifying marks after constitutional amendments Nos. 1 
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Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 82, identifying mark opposite the name Van Nostrand, Repub- 
lican column; also opposite amendment No. 6. 

Mr. DiBBLB. The objection is denied. 

Mr. Tevlin. No. 167, identifying mark, to wit, an erasure opposite constitutional 
amendment No. 8. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 178, identifying mark opposite the names Lawson, Shaw, Repub- 
lican column; also identifj^ing mark opposite amendment No. 1. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 189, identifying marks in upper blank portions of Union Labor 
ticket and column for Independent nominations. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 202, identifying mark in blank portion of Union Labor column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 191, identifying mark after amendment No. 8; also opposite the 
name Dunn, Republican column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 135, identifying mark after amendment No. 1. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. Na 29, identifying mark after the name Woodman, Democratic 
column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 134, identifying mark after the name Koch, Republican column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 101, identifying mark in blank portion of Prohibition column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 115, identifying marks opposite amendments Nos. 5 and 6. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 41, identifying mark, to wit, an erasure opposite amendment 
No. 5; also opposite the names Holcomb, Hunt, Long, and Susman, Republican 
column. 

Mr. Dibble. The objection is denied. 

Mr. Tbvlin. No. 43, identifying mark opposite the name Holcomb. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 49, identifying mark opposite the name Fritz, Democratic column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 174, identifying mark opposite the name Van Nostrand, Repub- 
lican column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 149, identifying marks opposite amendments Nos. 1 to 7. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 63, identifying marks opposite amendments Nos. 1, 4, and 5. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 40, identifying marks opposite amendments Nos. 4 and 5. 

Mr. Dibble. The objection is denied. 

SEVENTH PRECINCT, FORTIETH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the seventh precinct of the 
Fortieth assembly district were then broken by the deputy registrar and the ballots 



Ir. Tevlin. There are 48 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 48 ballots offered by contestee 42 of 
them are unobjectionable ballots; but to the following 6 ballots contestant objects 
upon the ground that they are illegal and void under the laws and decisions of the 
State of California, and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a mark made by the voting 
stamp in the square opposite the name Edward J. Livernash in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the second precinct of the Fortieth assembly district. ) 

The 6 ballots to which contestant objects are numbered 128, 3, 46, 102, 211, and 
213, and the objections are as follows: 

No. 128, the name Livernash is voted for in both the Democratic and Union 
Labor columns. 

Mr. Tevlin. The objection is denied. 
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Mr. Dibble. No. 3, a blot in the lower left-hand corner of the ballot. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 46, the name Livemash is voted for in both the Democratic and 
Union Labor columns. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 102, two crosses in the voting square after amendment No, 1, 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 211, an erasure after amendment No. 8. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 213, an erasure after amendment No. 1; also the name Livemash 
is voted for in both the Democratic and Union Labor columns. 

Mr. Tevlin. The objection is denied. 

There are 4 ballots on which there is no vote for Representative in Congress. 

There is 1 ballot upon which William Costley is voted for as Representative in 
Congress. 

There are 129 ballots on which Mr. Kahn is voted for, to which contestee makes 
no objection. 

There are 35 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of the ballots 
and the grounds of the objection to them are as follows: 

No. 123, identifying mark after the names Kirk and Shannon, Republican ticket 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 152, identifying mark amendments Nos. 1, 2, and 4. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 161, identifying mark opposite the title justices of the peace, 
Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 41, identifying mark opposite the name Long, Republican ticket 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 185, identifying mark opposite the name Ck)lgan, Republican ticket 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 85, identifying mark opposite the name Beatty, Republican ticket 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 7, identifying marks opposite amendments Nos. 2 to 9. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 183, identifying mark opposite the name Lane, Democratic ticket 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 207, identifying mark opposite the name Dunn, Republican ticket 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 84, identifying mark opposite the name Webster, Republican 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 173, identifying mark opposite amendment No. 3; also opposite 
the name l^eeves, Republican ticket. 

Mr. Dibble. The oDjection is denied. 

Mr. Tevlin. No. 188, identifying mark opposite the name Kirk, Republican ticket 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 187, identifying mark opposite amendment No. 1. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 160, identifying mark opposite the name Lane, Democratic ticket 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 39, identifying mark opposite amendment No. 3. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 77, identifying mark opposite the name Webb, Republican ticket 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 135, identifying mark opposite amendment No. 6. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 22, identifying mark opposite the name Long, Republican ticket 

Mr. Dibble. Objection is denied. 

Mr. Tevlin. No. 98, identifying mark after the name Pardee, Republican ticket 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 130, identifying mark in ink, right-hand margin of ballot 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 124, two crosses to the left of the name Beatty, Republican ticket 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 58, identifying mark opposite amendment No. 4. 
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Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 113, identifying mark opposite the name Daniels, Republican 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 17, identifying mark, to wit, a cross on the line dividing voting 
squares opposite the names Pardee and Anderson, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 178, identifying mark opposite the name CJolgan, Republican 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 82, identifying mark opposite the name Koch, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. * No. 222, identifying mark opposite the name Susman, Republican 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 138, identifying mark, to wit, an erasure opposite amendment 
No. 7. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 163, identifying mark opposite the name McClellan, Republican 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 154, identifying mark opposite the name Pardee, Republican 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 6, identifying marks opposite amendments Nos. 8 and 9. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 37, identifying mark in ink in the upper margin of the ballot. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 136, identifying mark opposite the names Brown and Bauer, 
Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 95, identifying mark opposite the name Curry, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 110, identifying mark opposite the name Van Nostrand, Repub- 
lican ticket. 

Mr. Dibble. The objection is denied. 

Here an adjournment was taken until March 27, at 9 o'clock a. m. 

March 27, 1903—9 o'clock a. m. 

The inspection of the ballots was proceeded with. 
By Mr. Tevlin: 

Q. Mr. Zemansky, will you produce the envelopes containing the ballots in the 
eighth, ninth, tenth, and eleventh precincts of the Fortieth assembly district? 

(Mr. Zemansky here produced the several envelopes mentioned.) 

Q. You have brought these envelopes containing the ballots I have mentioned 
from the vault in the registrar's office? — A. Yes. 

Q. What is their condition? — A. The envelopes are intact; they are duly sealed, 
and the seals have not been broken. 

EIGHTH PRECINCT, FORTIETH ASSEMBLY DISTRICT. 

The seals on the envelopes containing the ballots cast in the eighth precinct of the 
Fortieth assembly district were then broken by the deputy registrar and the ballots 
inspected. 

Mr. Tevlin. There are 74 ballots upon which Mr. Livemash was voted for. 

Mr. Dibble. Contestant admits that of the 74 ballots offered by contestee 58 are 
unobjectionable ballots; but to the following 16 ballots contestant objects upon the 
m>und that they are illegal and void under the laws and decisions of the State of 
California, and should not be counted. 

(Counsel for contestee here renewed his objection to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp after the name Edward J. Livemash, in the same terms in which his said 
objections are heretofore stated to Mr. Dibble's objections to ballots cast in the second 
precinct of the Fortieth assembly district. ) 
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The 16 ballots to which contestant objects are numbered 92, 13, 158, 106, 123, 36, 164, 
6, 49, 88, 124, 155, 35, 196, 38, and 112, and the objections are as follows: 

No. 92, erasure after amendment No. 2. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 158, an attempted erasure after the name Farnsworth, Democratic 
column. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 106, two crosses in the voting square after amendment No. 9. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 123, a cross in the wrong square after amendment No. 1. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 36, blot at the head of the Republican column. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 164, erasure after the name Kahn, Republican column. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 6, an erasure after the amendment No. 6. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 49, pencil writing in the constitutional amendment column. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 88, voted in lead pencil. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. Nos. 124, 155, 35, 13, 196, 38, 112, on each of which the name Liver- 
nash is voted for Representative in Congress in both the Democratic and Union Labor 
columns. 

Mr. Tevlin. The objection is denied. 

There are 2 ballots u^n which William Costley is voted for. 

There are 7 ballots .upon which there is no vote for Representative, in Congress. 

There are 100 ballots on which Mr. Kahn is voted for, to which contestee makes no 
objection. 

There are 19 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these bal- 
lots and the grounds of the objections to them are as follows: 

No. 66, identifying mark on line dividing voting squares opposite the names Moses 
and O'Neill, Democratic ticket. 

Mr. DiBBLB. The objection is denied. 

Mr. Tevlin. No. 29, identifpng mark opposite amendment No. 1. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 5, identifying mark opposite amendment No. 1. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 44, identifying mark in voting square opposite the name Daniels, 
Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 185, identifying mark opposite the name Hallinan, Union Labor 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 203, identifying mark opposite the name Hunt, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 169, identifying mark opposite the name Curry, Republican 
ticket; and opposite amendment No. 6. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 139, identifying mark opposite the name Pardee, Republican 
ticket; and opposite amendments Nos. 1 and 2. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 176, identifying marks opposite amendments 6, 7, 8. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 91, identifying marks opposite titles of offices ** Judges of the 
superior court" and "Justices of the peace,'* Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 115, identifying mark opposite the name Hallinan, Union Labor 
column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 118, identifying mark in ink, right-hand margin of ballot. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 127, identifying mark in ink, Union Labor column. 

Mr. Dibble. The objection is denied. 
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Mr. Tevlin. No. 84, identifying mark in ink, Constitutional amendments colmnn. 

Mr. Dibble. The objection is denied. 

Mr. Tevun. No. 18, identifying? mark opposite amendment No. 4. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 157, identifying marks to the left of titles amendment No. 2 and 
amendment No. 3. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 74, identifying mark opposite the name Baggett, Democratic 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 174, identifying mark opposite Susman, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 151, identifying mark opposite the name O'Neill, Democratic 
ticket. 

Mr. Dibble. The objection is denied. 

NINTH PRECINCT, FORTIETH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the ninth precinct of the 
Fortieth assembly district were then broken by the deputy registrar and the ballots 
inspected. 

Mr. Tevlin. There are 61 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 61 ballots offered by contestee 53 are 
unobjectionable ballots, but to the following 8 ballots contestant objects on the 
ground that they are illegal and void under the laws and decisions of the State of 
California, and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots on which there is a cross made by the voting stamp 
in the square opposite the name Edward J. Livemash, in the same terms in which 
his said objections are heretofore stated to Mr. Dibble's objections to ballots cast in 
the second precinct of the Fortieth assembly district. ) 

The 8 ballots to which contestant objects are numbered 109, 38, 183, 124, 180, 18, 
20, and 155, and the objections are as follows: 

No. 109, erasure after the name Langdon — Democratic column. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. The name Livernash is voted for in both the Labor Union and Dem- 
ocratic columns — No. 38. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 183, a cross in the wrong square after amendment No. 1. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 124, two crosses in the voting square after the name Pardee, 
Republican. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 180, erasure after amendment No. 1. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 18, erasure on the right-hand margin of the ballot. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 20, two crosses in the voting square after the name Sallivany 
Democratic. 

Mr. Tevlin. The objection is denied. 

- Mr. Dibble. No. 155, crosses after the title of oflSce in the Democratic column. 
This ballot is marked on the back ** Rejected as void,'* and signed by the precinct 
election board. 

Mr. Tevlin. The objection is denied. 

There is 1 ballot. No. 8, on which Kahn and Livernash are both voted for. 

There is 1 ballot on which Costley is voted for. 

There are 5 ballots on which there is no vote for Representative in Congress. 

There are 117 ballots on which Mr. Kahn is voted for to which contestee makes 
no objection. There are 20 ballots to which contestee makes the objection that 
they are invalid and void; that none of them should have been counted for Mr. 
Kahn, and that none of them should be counted for him in this proceeding. The 
numbers of these ballots and the grounds of the objection* to them are as follows: 

No. 192, identifying mark opposite name Susman — Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 211, identifying mark opposite the name Fariisworth — Demo- 
cratic column; and identifying mark, to wit, erasure opposite amendment No. 8. 

Mr. Dibble. The objection is denied. 
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Mr. Tevlin. No. 48, identifying; mark, to wit, a cross in the right-hand margin of 
ballot 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 11, identifying mark, to wit, erasure opposite amendment No. 7> 
also opposite amendment No. 4, iQso opposite amendment No. 1. 

Mr. Dibble. The objection is deniea. 

Mr. Tevlin. No. 164, identifying marks, to wit, a cross and square with the word 
** No** opposite amendment No. 1; identifying mark opposite amendment No. 2. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 137, identifying mark, to wit, erasure opposite amendment No. 6. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 40, identifying mark in purple ink at head of blank column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 74, identifying mark opposite amendments Nos. 8 and 9. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 153, identifying mark opposite the name Gett, Democratic ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 208, identifying mark in purple ink in column for ** Independent 
nominations." 

Mr. DiBBi E. The objection is denied. 

Mr. Tevlin. No. 4, identifying mark opposite the name Reeves, Republican tickets 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 207, identifying mark opposite the name Webb, Republican tickets 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 128, identifying mark on title of office for superintendent of 
public schools. Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 69, identifying mark opposite amendment No. 3. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 78, identifying mark opposite the name Angelotti, Republican 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 42, identifying mark opposite the name Holcomb, Democratic 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 173, identifying mark opposite the name Shannon, Republican 
ticket; and also amendment No. 1. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 136, identifying mark opposite the name Anderson, Republican 
ticket 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 175, identifying mark opposite the name Webb, Republican 
ticket 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 185, identifying mark opposite the name Pardee, Republican 
ticket 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. In addition to the foregoing objections, contestee also objects to the 
following ballots which, together with ballot No. 155, objected to by counsel for 
contestant, were in a separate bundle in the envelope, and indorsed as rejected by 
the election board: 

No. 87, identifying mark after the name Long, Republican ticket. 

Mr. Dibble. CJontestant claims that this ballot should not have been rejected by 
the election board. 

Mr. Tevlin. No. 112, identifying marks as follows: On lines between the voting* 
squares opposite the names Webb, Woods, Jordan, Kirk, Shannon, Beatty; also 
opposite the title judges of the superior court; also opposite the title justices of the 
peace — all in the Republican ticket. 

Mr. Dibble. No objection. 

Mr. Tevlin. No. 204, identifying marks opposite amendments Nos. 8 and 9. 

Mr. Dibble. No objection. 

Mr. Tevlin. No. 174, identifying marks, to wit, crosses in ink, opposite the name 
Cook, Republican ticket. ' 

Mr. Dibble. No objection. 

Mr. Tevlin. No. 62, identifying marks, to wit, crosses in the wrong squares after 
"Constitutional amendments.** 

Mr. Dibble. No objection. 
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Mr. Tevlin. No. 179, identifying marks opposite the names Beatty and Long, 
Republican ticket. 

Mr. Dibble. The objection is denied and contestant claims that this ballot should 
have been counted. 

TENTH PRECINCT, FORTIETH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the tenth precinct of the 
Fortieth assembly district were then broken by the deputy registrar and the ballots 
inspected. 

Mr. Tevlin. There are 25 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 25 ballots offered by contestee 23 are 
unobjectionable ballots; but to the following 2 ballots contestant objects upon the 
ground that they are illegal and void under the laws and decisions of the State of 
California and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the square opposite the name Edward J. Livernash, in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the second precinct of the Fortieth assembly district. ) 

The 2 ballots to which contestant objects are numbered 13 and 11, and the objec- 
tions are as follows: 

No. 13, two crosses in the voting square after the name Jenks, Democratic ticket 

Mr. Tevlin. The objection is denied. 

Mr. DiBQLE. No. 11, two crosses in the voting square after the name Webster, 
Republican ticket. 

Mr. Tevlin. The objection is denied. 

There is 1 ballot on which William Costley is voted for. 

There are 3 ballots upon which no Representative in Congress is voted for. 

There are 124 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 23 ballots to which contestee makes the objection that they are ill^al 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of the ballots 
and the pounds of the objection to them are as follows: 

No. 1, identifying mark opposite the name Webb, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 106, identifying mark opposite amendment No. 8. 

Mr. Dibble. The objection ifi denied. 

Mr. Tevlin. No. 73, two crosses in the voting square opposite the name Jordan, 
Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 71, identifying mark in the square opposite the name Pardee, 
Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 63, two crosses in the square opposite the name Cook, Republican 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 41, identifying mark, to wit, cross on line between voting square 
and name Webster, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 58, two crosses opposite the name Dunn, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 148, two crosses opposite the name Webb, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 152, identifying mark in ink opposite the name Hallinan, Union 
Labor ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 178, two crosses in the voting square opposite the name Pardee, 
Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 35, cross on line between voting squares opposite names Koch and 
Daniels, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 181, identifying mark, two crosses in voting square opposite 
amendment No. 9. 

Mr. Dibble. The objection is denied. 
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Mr. Tevlin. No. 182, identifying mark, two crosses opposite the name Pardee, 
Republican ticket.* 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 158, two crosses in voting square after amendment No. 1; also 
two crosses in voting square opposite the name Angelotti, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 162, identifying mark, two crosses in voting square, opposite 
the name Curry, Republican ticket; also opposite the name Baggett, Democratic 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 129, two crosses in voting square opposite amendment No. 8. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 84, two crosses in the voting square opposite amendment No. 9. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 40, two crosses opposite the name Van Nostrand, Republican 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 77, two crosses in the voting square opposite the name Shannon, 
Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 83, two crosses in voting square opposite the name Long, Repub- 
lican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 109, two crosses in voting square opposite the name Colgan, 
Republican ticket; also opposite Van Nostrand, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 4, identifying mark, to wit, Bum in blank portion of Socialist 
column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 28, two crosses in voting squares opposite the names Anderson, 
Hunt, and Long, Republican ticket; also two crosses in voting squares opposite 
amendments Nos. 2, 6, 7, and 8. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. Counsel for contestee also objects to the following ballots, which were 
not strung with the other ballots cast in the precinct, but were returned in the same 
envelope: 

No. 173, marked with lead pencil. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 176, two crosses in voting squares after the names Jordan, Kirk, 
Kahn, and Van Nostrand, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 112, identifying mark, to wit, a pencil erasure of the name 
Hamilton A. Bauer, ana in voting square opposite the name Hamilton A. Bauer, 
Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 76, a cross opposite the title of oflBce for senator Twenty-second 
senatorial district. Union Labor column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 134, crosses in wrong squares after amendments Nos. 1, 3, 4, and 6. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 66, cross in right-hand margin of ballot. 

ELEVENTH PRECINCT, FORTIETH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the eleventh precinct of 
the Fortieth assembly district were then broken by the deputy registrar and the ballots 
inspected. 

Mr. Tevlin. There are 55 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 55 ballots offered by contestee 45 are 
unobjectionable ballots; but to the following 10 ballots contestant objects upon the 
ground that they are illegal and void under the laws and decisions of the State of 
California, and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made oy the voting stamp 
in the square opposite the name Edward J. Livernash in the same terms in which his 
said objections are heretofore stated to Mr. Dibble's objections to ballots cast in the 
second precinct of the Fortieth assembly district. ) 
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The 10 ballots to which contestant objects are nombered 46, 59, 5, 10, 9, 105, 77, 
145, 155, and 36, and the objections are as follows: 

No. 46, two crosses in voting sauare after amendment No. 2. 

Mr. Tbvlin. The objection is denied. 

Mr. Dibble. Xo. 59, an erasure after the name Lindsay, Democratic column. 

Mr. Tbvlin. The objection is denied. 

Mr. Dibble. No. 5, two crosses in the voting square after the name O'Neill, Demo- 
cratic column. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 10, two crosses in the voting square after amendment No. 5. 

Mr. Tbvlin. The objection is denied. 

Mr. Dibble. No. 9, the name Livemash voted for in both the Democratic and 
Union 1-abor column. 

Mr. Tbvlin. The objection is denied. 

Mr. Dibble. No. 105, a cross in the wrong square after amendment No. 1. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 77, this ballot is not voted in the manner authorized by the law. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 145, the name Langdon is voted for in both the Democratic and 
Union l^bor columns. 

Mr. Tkvlin. The objection is denied. 

Mr. Dibble. No. 155, an erasure after amendment No. 9. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 36, the name Lawson is voted for in both the Democratic and 
Union Labor columns. 

Mr. Tevlin. The objection is denied. 

There are 94 ballots on which Mr. Kahn is voted for to which contestee makes no 
objecrtion. 

There are 11 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these 
ballots and the grounds of the objection to them are as follows: 

No. 94, identifving mark opposite the name Carroll, Democratic column. 

Mr. Dibble. T*ne objection is denied. 

Mr. Tevlin. No. 120, identifying mark opposite the name Brown, Republican 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tbvlin. No. 7, identifying mark opposite the name Curry, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr, Tevlin. No. 44, identifying mark, to wit, an erasure opposite the name 
Andrew, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr, Tbvun. No. 8, identifying mark opposite amendment No. 8. 

Mr. Dibble. The objection is denied. 

Mr. Tbvlin. No. 66, identifying mark opposite the name Colgan, Republican 
ticket. 

Mr. Dibble, The objection is denied. 

Mr. Tbvun. No. 84, identif)[ing mark opposite the name Moses, Democratic ticket. 

Mr. Dibblk. The objection is denied. 

Mr. Tbvun. No. 76, identifying mark opposite the name Carroll, Democratic ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tbvun. No. 18, identifying mark opposite the name Mueller, Union Labor 
column. 

Mr. Dibble. The objection is denied. 

Mr. Tbvun. No. ^, identifying marks to the left of names Lane and Dockweiler, 
DeuiiK^ratic ticket. 

Mr. DiBBLB. The objection is denied. 

Mr. Tbvun. No. 56, identifying mark, to wit, writing in lead p^Mal in colomn for 
Indej^ndent nominations. 

Mr. Dibble. The objection is denied. 

liere a ret*ess Mi*as taken until 2 o* clock p. m. 
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2 o'clock p. m. 
(The inspection of the ballots was resumed. ) 

By Mr. Tevlin: 

Q. Mr. Zemansky, will you produce the envelopes containing the ballots in the 
twelfth, thirteenth, fourteenth, and fifteenth precincts of the Fortieth assembly 
district? 

(Mr. Zemansky here produced the several envelopes mentioned. ) 

Q. You have brought these envelopes containing the ballots I have mentioned 
from the vault in the r^istrar's ofiice? — A. Yes. 

Q. What is their condition? — A. The envelopes are intact; they are duly sealed, 
and the seals have not been broken. 

TWELFTH PRECINCT, FORTIETH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the twelfth precinct of 
the Fortieth assembly district were then broken by the deputy registrar and the bal- 
lots inspected. 

Mr. Tevlin. There are 39 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 39 ballots offered by contestee, 32 are 
unobjectionable ballots; but to the following 7 ballots contestant objects upon the 
OTOund that they are illegal and void under the laws and decisions of the State of 
California and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting stamp 
in the square opposite the name Edward J. Livemash, in the same terms in which 
his said objections are heretofore stated to Mr. Dibble's objections to ballots cast in 
the second precinct of the Fortieth assembly district.) 

The 7 ballots to which contestant objects are numbered 12, 96, 42, 76, 90, 136, and 
15, and the objections are as follows: 

No. 12, the name Langdon is voted for in both the Democratic and Union Labor 
columns. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 96, two crosses in the voting square after the name Kirk, Repub- 
lican ticket. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 42, there are two crosses in the voting square after the word 
O'Neill, Union Labor column. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 76, there are two crosses in voting square after the name Lawson, 
L'^nion Labor column. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 90, there is a blot in the Union Labor column. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 136, there is a cross in the wrong squares after amendments Nos. 
1, 3, 5, and 7. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 15, there is a blot in the Democratic column. 

Mr. Tevlin. The objection is denied. 

There are ballots upon which William Costley has been voted for. 

There are 6 ballots upon which there is no vote for Representative in Congress. 

There are 77 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 45 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of the ballots 
and the grounds of the objection to them are as follows: 

No. 128, two crosses opposite the name Hebbard, Republican ticket, and Rosbor- 
ough, Democratic. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 99, identifying mark, to wit, an ink blot opposite the name 
Anderson, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 44, two crosses opposite the name Lane, Democratic ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 51, crosses in wrong squares opposite the constitutional amend- 
ments. 
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Mr. DiBBLB. The objectioii is denied. 

Mr. Tevlin. No. 136, red-ink blots. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 88, there is an erasure opposite amendment No. 1. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 61, there is an ink blot in the Republican column and a cross not 
in the voting square opposite the name Lane, Democratic column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 6, two crosses opposite the names Kahn and Susman, Republican 
column. 

Mr. DibbLe. The objection is denied. 

Mr. Tevlin. No. 69, attempted erasure opposite name Susman, Republican column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 200 (so marked for identification), there are two crosses opposite 
amendments Nos. 6 and* 8. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 119, there is an erasure opposite amendment No. 2. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 107, there are two crosses opposite amendment No. 3. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 120, there is a cross in the wrong square opposite amendments 
Nos. 6 and 9. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 56, there are two crosses opposite the names Dunne and Lawson, 
Democratic ticket, and also ink blots. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 94, there are two crosses opposite the name Colgan, Republican 
column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 13, there are two crosses opposite the name Dunn, Republican 
column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 145, there is an attempted erasure opposite amendment No. 4, 
and marks in red ink in the Republican column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 166, there are two crosses opposite the name Daniels, Republican 
column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 127, there is an identifying mark opposite the word ** No " in the 
square opposite amendment No. 3. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 163, there is a mark in red ink on the back of ballot. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 22, there is an attempted erasure opposite the name Andrew, 
Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 91, there is a cross opposite the titles of offices judges of the supe- 
rior court and justices of the peace, Republican column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 28, there are two crosses in the square opposite amendment No. 8. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 39, there is a cross in the. wrong square opposite amendment 
No. 8. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 137, there are two crosses opposite the names Kirk, Beatty, 
Daniels, and Van Nostrand, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 143, there are two crosses in the wrong squares opposite amend- 
ments Nos. 4, 5, 6, 7, 8, and 9. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 5, there are two crosses opposite the name Susman, Republican 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 116, there is an identifying mark in lead pencil opposite the name 
Baggett, Democratic ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 78, there is a cross on the back of the ballot. 
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Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 147, there are two crosses opposite the name Shaw, Republicaa 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 10, there are two crosses opposite the name Kahn, Republican 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 110, there is a cross on the line dividing the lower voting square 
opposite amendment No. 8 and the upper voting square opposite amendment No. 9. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 66, there is an erasure in the lower voting square opposite 
amendment No. 1. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 17, there is a cross not in the voting square opposite amendment 
No. 9. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 84, there are two crosses opposite the name Kent, Democratic 
column; and a mark in red ink over the name Heenan, Union Labor column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 35, there is a mark in ink over the word "No" opposite amend- 
ment No. 9, and also an ink blot on the back of the ballot. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 1, there is a red-ink mark in the amendments column — 
amendment No. 8. 

Mr. Dibble. The objection is denied, 

Mr. Tevlin. No. 125, there is an erasure opposite the name Hunt, Republican 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 157, there are two crosses opposite the name Webb, Republican 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 27, there are two crosses opposite the name Pardee, Republican 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 103, there are two crosses opposite the name Van Nostrand,, 
Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 40, there are two crosses opposite the name Susman, Republicaa 
ticket. 

Mr. Dibble. The objection is denied. 

THIRTEENTH PRECINCT, FORTIETH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the thirteenth precinct of 
the Fortieth ajgsembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 55 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 55 ballots offered by contestee 46 are 
unobjectionable ballots; but to the following 9 ballots contestant objects upon the 
ground that they are illegal and void under the laws and decisions of the State of 
California, and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objection of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the square opposite the name Edward J. Livernash, in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
in the second precinct of the Fortieth assembly district. ) 

The 9 ballots to which contestant objects are numbered 93, 43, 156, 96, 94, 114, 49, 
130, and 79, and the objections are as follows: 

No. 93, there is an ink blot in the columns marked "Blank column'' and "Con- 
stitutional amendments" column. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 43, ther e^is an ink blot on^-tfetrfight-hand margin of the ballot. 

Mr. Tevlin. The objection is tiemed. 

Mr. Dibble. No. 156, the name Livernash is voted for in both the Democratic and 
Union Labor columns. 

Mr. Tevlin. The objection is denied. 
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Mr. Dibble. No. 96, there are two crosses in the votmp square opposite amend- 
ment No. 9. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 94, there are two crosses in the voting square opposite amend- 
ment No. 9. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 114, there are two crosses in the voting square after the name 
Smith, Socialist ticket. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 49, the ballot has been voted with a lead pencil. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 130, there are crosses in the wrong squares after amendments 
Nos. 1 to 9, inclusive. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 79, there is an erasure after amendment No. 1. 

Mr. Tevlin. The objection is denied. 

There is 1 ballot upon which Joseph Rowell has been voted for as Representative 
in Congress. 

There are 5 ballots upon which there is no vote for Representative in Congress. 

There are 75 ballots on which Mr. Kahn is voted for to which contestee makes no 
objections. 

There are 29 ballots to which contestee makes the objection that they are invalid 
and void, that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objection to them are as follows: 

No. 64, there are two crosses opposite the name Anderson, Republican column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 78, there are two crosses opposite the name Pardee, Republican 
column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 160, there are two crosses opposite the names Pardee, Susman, 
and Hunt, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 163, there are two crosses opposite the names Currey, Long, and 
Koch, Republican ticket, and opposite amendment No. 1. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 125, there are two crosses opposite the name Trask, Democratic 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 115, there are two crosses opposite the name Reeves, Republican 
ticket, and opposite amendment No. 3. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 137, there is an identifying yellowish mark opposite amendment 
No. 7. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 133, there are two crosses opposite the name Hebbard, Republican 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 134, there are two crosses in the voting square opposite the 
name Long, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 72, the ballot is marked in lead pencil. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 57, there are ink marks in the Republican column opposite the 
name Kahn. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 81, there are three crosses in one voting square opposite amend- 
ment No. 3, a cross in the wrong square opposite amendments Nos. 6 and 9. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 15, there is a cross opposite the title of office judges of the 
superior court. Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 24, there are two crosses opposite the name Cook, Republican 
column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 105, there are two crosses opposite the name Pardee, Republican 
ticket. 
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Mr. Dibble. The objection is denied. 

Mr. Tev LIN. No. 62, there is an identifying mark, to wit, writing in lead pencil in 
the blank column. 

Mr. Dibble. The objectioTi is denied. 

Mr. Tevlin. No. 20, there are two crosses opposite the name Pardee, Republican. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 7 ^so marked for identification), there are two crosses opposite 
name Pardee, Republican ticket, and opposite the name Baggett, Democratic ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 63, there are two crosses opposite the name Woods, Republican 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 52, there is a cross in the wrong square after amendment No. 8. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 56, there are two crosses after the name Hebbard, Republican 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 87 (so marked for identification), there are two crosses opposite 
the name Daniels, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 44, there are two crosses opposite the name Webb, Republican 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 34, there are two crosses opposite the name Shaw, Republican 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 68, there are two crosses opposite the name Pardee, Republican. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 97, there are two crosses opposite amendment No. 9. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 86 (so marked for identification), there are two crosses opposite 
the names Pardee, Andrew, McClellan, Republican. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 163, two crosses opposite the names Lane and Fritz, Democratic 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 80 (so marked for identification), there are two crosses opposite 
the name White, Union Labor. 

Mr. Dibble. The objection is denied. 

FOURTEENTH PRECINCT, FORTIETH ASSEMBLY DISTRICT. 

The seals on the envelopes containing the ballots cast in the fourteenth precinct of 
the Fortieth assembly district were then broken by the deputy registrar and the bal- 
lots inspected. 

Mr. Tevlin. There are 72 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 72 ballots offered by contestee 58 are 
unobjectionable ballots; but to the following 14 ballots contestant objects upon the 
ground that thev are illegal and void under the laws and decisions of the State of 
California and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon w^hich there is a cross made by the voting 
stamp in the cross opposite the name Edward J. Livernash, in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the second precinct of the Fortieth assembly district.) 

The 14 ballots to which contestant objects are numbered 19, 98, 49, 55, 29, 31, 123, 
129, 66, 173, 117, 61, 52, 142, and the objections are as follows: 

No. 19, there is an erasure after the name Trask, Democratic party. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 98, the name Livernash is voted for in both the Democratic and 
Union Labor columns. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 49, there is a cross in the wrong square after amendment No. 8. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 55, there are crosses in the wrong square after amendments Nos. 
3 and 6. 

Mr. Tevlin. The objection is denied. 
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Mr. DiBBLB. No. 29, there is a cross in the wrong square after amendment No. 1. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 31, the name Livemash is voted for in both the Democratic and 
Union I^bor columns. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 123, there is a cross in the wrong square over amendment No. 1. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 129, there is a pencil erasure in the voting square after the name 
Langdon, Democratic column. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 66, there is an erasure after the name Braunhart, Democratic 
column; and the name Liverhash is voted in both the Democratic and Union Labor 
columns. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 173, there are two crosses in the voting square after the name 
Richards. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 117, the name Livernash is voted in both Democratic and Union 
Labor columns. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 61, there are crosses in the wrong squares after amendments Nos. 
1 to 8, inclusive. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 52, there is a cross after the title judges of the superior court, 
Union J abor column. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 142, there are two crosses in the voting square after the name 
Brooks, Democratic column. 

Mr. Tevlin. The objection is denied. 

There are 2 ballots upon which William Costley is voted for. 

There are 5 ballots upon which no Representative in Congress is voted for. 

There are 80 ballots upon which Mr. Kahn is voted for to which contestee makes 
no objection. 

There are 18 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these bal- 
lots and the grounds of the objection to them are as follows: 

No. 22, two crosses opposite Hunt, Republican. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 174, there are two crosses opposite amendment No. 8. 

Mr. Dibble. The objection is denied. 
. Mr. Tevlin. No. 38, there are two crosses opposite Pardee, Republican. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 70, there are two crosses opposite Beatty, Republican. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 14, there are crosses in the wrong squares after amendments Nos. 
1, 2, 3, and 4. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 13, there are two crosses opposite Kahn, Republican. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 103, two crosses opposite the name Kahn, Republican. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 162, there are crosses in the upper margin of the ballot. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 139, there are two crosses opposite the names Kirk and Shannon, 
Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 85, there are two crosses opposite the names Webster and Dunn, 
Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 149, there are identifying marks in ink opposite amendments 
Nos. 7 and 8. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 133, there is an attempted erasure and two crosses in the square 
opposite the name Langdon, Democratic ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 83, there are two crosses in the square opposite the name Hunt, 
Republican ticket. 
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Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 109, there is an identifying mark in upper square opposite amend- 
ment No. 6. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 80, there are two crosses opposite the name Hallinan, Union 
Labor ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 177, there are two crosses opposite the name Pardee, Republican 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 73, there are two crosses opposite the names Long, Dunn, and 
Van Nostrand, Republican ticket. Also identifying marks opposite amendments 7, 
8, and 9. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 136, the voter has marked his ballot in lead pencil. On the back 
of this ballot there is in writing, subscribed by the election officers, the following: 
"Rejected; marked with pencil.*' 

Mr. Dibble. The objection is denied. 

FIFTEENTH PRECINCT, FORTIETH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the fifteenth precinct of 
the Fortieth assembly district are then broken by the deputy registrar and the ballots 
inspected. 

Mr. Tevlin. There are 51 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 51 ballots offered by contestee 44 are 
unobjectionable ballots; but to the following 7 ballots contestant objects upon the 
ground that they are illegal and void under the laws and decisions of the State of 
California, and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the square opposite the name Edward J. Livernash in the same terms in 
which his said objections were stated to Mr. Dibble's objections to ballots cast in the 
second precinct of the Fortieth assembly district. ) 

The 7 ballots to which contestant objects ^re numbered 48, 53, 1, 12, 62, 161, and 
140, and the objections are as follows: 

No. 48, two crosses in the voting square after the name Hallinan, Union Labor 
column. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 53, two crosses in the voting square after the name Rosborough, 
Democratic column. 

Mr. Te\xin. The objection is denied. 

Mr. Dibble. No. 1, cross in the w rong square after amendment No. 8. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 12, the name Livernash voted for in both the Democratic and 
Union Labor columns. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 62, two crosses in the voting square after the name Livemash, 
Democratic column. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 161, blot in the Union Labor column. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 140, two crosses in the voting square after amendment No. 8. 

Mr. Tevlin. The objection is denied. 

There are two ballots upon which William Costley is voted for. 

There are 2 ballots upon which there is no vote for Representative in Congress. 

There are 83 ballots on which Mr. Kahn is voted for to w^hich contestee makes no 
objection. 

There are 36 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objection to them are as follows: 

No. 124, there is a mark in red ink on the back of the ballot. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 174, there are marks in red ink on the back of the ballot. 

Mr. Dibble. The objection is denied. 
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Mr. Tevlin. No. 94, there are two crosses opposite the name Pardee, Republican 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tbylin. No. 188 (so marked for identification), two crosses opposite the names 
Jordan and Webster, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 150, there are two crosses opposite the name Dockweiler, Demo- 
cratic ticket, and markings in red ink. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 160, two crosses opposite the name Currey, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 95, identifying marks in red ink in the Democratic column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 169, two crosses opposite the names Woodman and Dunne, Demo- 
cratic ticket, and marks in red ink on back of ballot. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 171, there are two crosses opposite the names Reeves, Webb, and 
Shaw, Republican ticket. 

Mr. Dibble. The objec^tion is denied. 

Mr. Tevlin. No. 128, there are two crosses opposite the name Beatty, Republican 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 173, there is a mark in red ink in the Democratic column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 90, there are two crosses opposite the name Jordan, Republican 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 20, there are identifying, yellowish marks in the space allotted 
to amendment No. 3. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 166, two crosses opposite the name Braunhart, Democratic ticket 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 126, two crosses opposite the names Lane and Carroll, Demo- 
cratic ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 200 (so marked for identification), two crosses opposite the name 
Hebbard, Republican ticket, and opposite Farnsworth and Sullivan, Democratic 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 73, two crosses opposite Pardee, Republican ticket. 

Mr. Dibble. The objection is denied. • 

Mr. Tevlin. No. 69, identifying mark in red ink in Prohibition column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 138, there is a cross in the wrong squares opposite amendments 
Nos. 1, 3, 4, 6, 7, 8, and 9. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin No. 125, two crosses opposite the name Fritz, Democratic ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 144, two crosses opposite the name Van Nostrand, Republican 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 44, there are identifying marks in red ink in the Democratic 
column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 151, there is an erasure in upper voting square opposite amend- 
ment No. 7. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 123, there are two crosses in upper voting square opposite amend- 
ment No. 8. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 86, two crosses opposite the name Beatty, Republican ticket; and 
opposite amendment No. 9. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 9, there is an erasure opposite the names Fritz and Baggett 
Democratic column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. -4, two crosses opposite the names Kahn and Koch, Republican 
ticket. 
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Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 100, there is an identifying mark in lead pencil in lower voting 
square opposite amendment No. 7. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 34, there is an identifying mark in voting square opposite the 
name Pardee, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 50, there is an identifying mark in ink at the foot of column for 
Independent nominations. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 32, there is a cross opposite the title justices of the peace, Repub- 
lican column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 3, two crosses opposite the name Kirk, Republican ticket; also 
in voting square opposite amendment No. 7. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 5, two crosses opposite the names Jordan, Andrew, and Van 
Nostrand, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 6, two crosses opposite the name Trask, Democratic ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 88, there are identifying marks in lead pencil over the name 
Hunt, in the Republican column, and the name Fritz, in the Democratic column; 
also a cross opposite title of office judges of the superior court, Republican column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 110, there is an identifying mark, to wit, writing in lead pencil, 
in the blank column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. The last 2 ballots are indorsed "Void, marked ballot." 

Mr. Dibble. Contestant claims that ballot No. 110 should have been counted. 

Here an adjournment was taken until March 28, 1903, at 9 o'clock a. m. 

March 28, 1903—9 o'clock a. m. 
By Mr. Tevlin: 

Q. Mr. Zemansky, will you produce the envelopes containing the ballots in the 
sixteenth precinct of the Fortieth assembly district, and in the first, second, third, 
and fourth precincts of the Forty-first assembly district? 

(Mr. Zemansky here produced the several envelopes mentioned.) 

Q. You have brought these envelopes containing the ballots I have mentioned 
from the vault in the registrar's office? — A. Yes. 

Q. What is their condition? — A. The envelopes are intact; they are duly sealed, 
and the seals have not been broken. 

SIXTEENTH PRECINCT, FORTIETH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the sixteenth precinct of 
the Fortieth assembly district were then broken by the deputy registrar and the bal- 
lots inspected. . 

Mr. Tevlin. There are 46 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 46 ballots offered by contestee 37 are 
unobjectionable ballots; but to the following 9 ballots contestant objects, upon the 
ground that they are illegal and void under the laws and decisions of the State of 
California and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the square opposite the name^ Livernash, in the same terms in which his 
said objections are heretofore stated to Mr. Dibble's objections to ballots cast in the 
second precinct of the Fortieth assembly district. ) 

The 9 ballots to which contestant objects are numbered as follows: 183, 186, 47, 69, 
55, 106, 44, 41, and 13, and the objections are as follows: 

No. 183, the name Langdon is voted for in both the Democratic and Union Labor 
columns. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 186, the name Livernash is voted for in both the Democratic and 
Union I^bor columns. 

Mr. Tevlin. The objection is denied. 
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Mr. Dibble. No. 47, there is an erasare after the name Kahn, Republican column. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 69, there are ink blots in the Democratic column. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 55, two crosses in the voting square after amendment No. 3. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 106, the name Livemash is voted for in both the Democratic and 
Union Labor columns. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 44, two crosses in the voting square after the name Lane, Demo- 
cratic ticket. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 41, the name Livemash is voted for in both the Democratic and 
Union Labor columns. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 13, an erasure after the name Hunt. This ballot is indorsed 
** Rejectfd on account of identification marks,** and signed by the election board, 

Mr. Tevlin. The objection is denied. 

There are 2 ballots upon which there is no vote for Representative in Congress. 

There are 121 ballots on which Mr. Kahn is voted for to which contestee makes 
no objections. 

There are 27 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objection to them are as follows: 

No. 152, two crosses opposite amendment No. 9, one of them on the marginal line. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 104, erasure in upper voting square .opposite amendment No. 3. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 93, two crosses opposite the name Shannon, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 144, there is a cross opposite title of oflfice judges of the superior 
court. Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 91, two crosses opposite the names Jordan and Susman, Repub- 
lican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 24, two crosses opposite the name Trask, Democratic ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 96, there is a cross on the line dividing the voting squares oppo- 
site the names Van Nostrand and Bauer, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 95, two crosses opposite the name Kahn and two crosses opposite 
the name Susman, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 121, two crosses in the voting square opposite amendment No. 7. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 127, two crosses opposite the names Angelotti and Shaw, Repub- 
lican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 165, two crosses in the voting square opposite amendments Nos. 
2 and 6. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 165, there is an identifying mark in ink in the Prohibition 
column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 184, two crosses opposite the name Sullivan, Democratic ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 181, two crosses opposite the name Angelotti, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 140, two crosses opposite the names Webster and Hebbard, 
Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 169, two crosses opposite the names Webster and Van Nostrand, 
Republican ticket; and a cross in the wrong square opj)Osite amendment No. 6. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 164, two crosses opposite the names Curry, Jordan, Hebbard, and 
Koch, Republican ticket. 
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Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 35, two crosses opposite the name Lane, Democratic ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 71, two crosses opposite the names Woodburn, Democratic ticket; 
and also a cross on the marginal line m the upper left corner of the ballot. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 68, there is an erasure in the upper voting square opposite amend- 
ment No. 1 ; also an erasure in the upper voting square opposite amendment No. 2. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 27, there are two crosses opposite the names Long, Van Nostrand, 
and Susman, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 66, two crosses opposite the names Kahn and Webster, Republi- 
can ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 117, there is a cross opposite title of ofl&ce judges of the superior 
court, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 6, two crosses oj)posite amendment No. 2. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 9, two crosses opposite the names Reeves and Shaw, Republican 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 14, two crosses opposite the name Pardee, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 3, two crosses oj)posite the name Woods, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 125, there are identifying marks in lead pencil in the Republican 
column. This ballot is indorsed ** Rejected on account of identifying marks,*' and 
the indorsement is subscribed by the election officers. 

Mr. Dibble. The objection is denied. 

FIRST PRECINCT, FORTY-FIRST ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the first precinct of the 
Forty -first assembly distnct were then broken by the deputy registrar and the ballots 
inspected. 

Mr. Tevlin. There are 86 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 86 ballots offered by contestee 76 are 
unobjectionable; but to the following 10 ballots contestant objects upon the ground 
that they are illegal and void under the laws and decisions of the State of California 
and should not be counted. 

Mr. Tevlin. Contestee objects to counsel for contestant noting any obje^ctious to 
ballots cast in this precinct, or in any precinct of the Forty-first assembly district, on 
which there is a cross made by the voting stamp in the square opposite the name of 
Mr. Livernash, on the grounds: 

First. That all such ballots which might be objected to, or to which counsel for 
contestant may assert any objection or objections to their being counted as votes for 
contestee, should have been produced by contestant as evidence in support of the 
allegations contained in his notice of contest and within the time limited by law for 
the production of such evidence, and should have been then objected to. 

Second. That the time within which contestant could and should offer evidence as 
to invalid votes cast for contestee has expired. 

And contestee makes the further objection that the proposed objections do not go 
to any matter alleged in the notice of contest herein, or to any fact in issue between 
the parties to this proceeding, in that it is not charged, either in the notice of con- 
test or in the answer thereto, that any illegal or invalid ballots, or any ballots in any 
way objectionable, were either cast or counted for contestee in this precinct, or in 
any precinct of this district except the third and fifth. 

Mr. Dibble. The 10 ballots to which contestant objects are numbered 82, 23, 64, 
188, 1, 41, 30, 153, 91, and 46, and the objections are as follows: 

No. 82, erasure after the name Cook, Republican. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 23, two crosses in the voting square after the names Anderson 
and Colgan, Republican. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 64, erasure after amendments Nos. 3 and 4. 
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Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 188, the name Livemash is voted in both the Democratic and 
Labor Union columns. 

Mr. Te\'lin. The objection is denied. 

Mr. Dibble. No. 1, the name Langdon is voted for in both the Democratic and 
Union Labor columns. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 41, two crosses in the voting square after amendment No. 8. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 30, two crosses in the voting square after the name Richards. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 153, pencil lines about 12 inches in length in the Socialist col- 
umn. Prohibition column. Union Labor, Independent and blank columns. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 91, Kahn is also voted for on this ballot. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 46, voted in lead pencil. This ballot is indorsed ** Rejected for 
the reason that it is marked with pencil," and signed by the officers of the election 
board. 

Mr. Tevlin. The objection is denied. 

There are 3 ballots ujK)n which the name William Costley is voted for. 

There are 2 ballots upon which Joseph Rowell is voted for. 

There are 11 ballots upon which there is no vote for Representative in Congress. 

There are 91 ballots upon which Mr. Kahn is voted for to which contestee makes 
no objection. 

There are 20 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 133, two crosses in the voting sauare opposite amendment No. 9. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 134, two crosses opposite the name Shaw, Republican. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 71, two crosses in the voting square opposite the name Raggett, 
Democratic ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 150, two crosses in the voting square opposite amendment No. 4. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 65, there is an erasure in the upper voting square opposite amend- 
ment No. 4. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 28, there is a cross to the left of the name Gett, Democratic ticket, 
not in the voting square. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 17, there is an identifying mark, to wit, writing in lead pencil in 
the blank column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 106, two crosses in the voting square opposite amendment No. 1. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 129, two crosses in the voting square opposite amendment No. 5, 
and also opjH)site the name Koch, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevun. No. 130, there is an identifying mark in ink at the head of the Pro- 
hibition ticket. 

Mr. Dibble, The objei^tion is denied*. 

Mr. Tevlin. No. 44, two crosses opposite the names Reeves, Andrew, and Hunt, 
Republii*an ticket, 

Mr. Dibble, The objection is denied. 

Mr. Tevun. No. 34, two croj^ses opposite the name Kirk, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevun. No. Ill, there is a cross not in the voting square, opposite amend- 
ment No. 8. 

Mr. Dibble. The objection is denied. 

Mr. Tevun. No. 161, two crosses in the voting square opposite amendment No. 8. 

Mr. Dibble, The objection is denied. 

Mr. Tkvun. No, 209, two crosses in the voting square opposite the name Kirk, 
Republii*an ticket. 
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Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 210, two crosses in the lower voting square opposite amendment 
No. 8. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 205, there is a cross opposite title of office judges of the superior 
court, Republican column; and a cross not in the voting square, opposite amend- 
ments Nos. 1, 2, and 9. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 15, two crosses opposite the name Kirk, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 52, two crosses in the voting square opposite the name Colgan, 
Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 9, two crosses in the voting square opposite the name Van 
Nostrand, Republican ticket. 

Mr. Dibble. The objection is denied. 

SECOND PRECINCT, FORTY-FIRST ASSEMRLY DISTRICT. 

The seals on the envelope containing the ballots cast in the second precinct of the 
Forty-first assembly district were then broken by the deputy registrar and the ballots 
inspected. 

Mr. Tevlin. There are 92 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 92 ballots offered by contestee 84 are 
unobjectionable ballots. This offer, however, includes 8 ballots — numbered 64, 104, 
8, 89, 125, 26, 27, and 5 — objected to by contestant on production of his evidence in 
his case in chief, whiclf he claims are illegal and void under the laws and decisions 
of the State of California, and should not be counted for the reasons there specified. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant, in the same terms in which his said objections are heretofore 
stated to Mr. Dibble's objections to ballots cast in the first precinct of the Forty-first 
assembly district. ) 

Mr. Tevlin. There is one ballot on which William Costley is voted for. 

There are two ballots, numbered 164 and 83, upon which both Kahn and Liver- 
nash are voted for. 

There are two ballots upon which there is no vote for Representative in Congress. 

There are 75 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 13 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that 
none of them should be counted for him in this proceeding. The numbers of these 
ballots and the grounds of the objection to them are as follows: 

No. 135, two crosses opposite the name Lux, Republican, and opposite amend- 
ment No. 1. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 166, there is an identifying mark in the upper voting square oppo- 
site amendment No. 4. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 20, there is an identifying mark in the voting square opposite the 
name Lux, Republican. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 115, two crosses in the voting square opposite the name Koch, 
Republican. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 91, there is an identifying mark in the lower voting square 
opposite amendment No. 1. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin, No. 9, there is an identifying mark in purple ink opposite the name 
Beatty, Republican, and opposite the name Livernash, Democratic; and contestee 
claims that both Kahn and Livernash are voted for on this ballot. 

Mr. Dibble. The objection is denied. 

Mr. TbSvlin. No. 24, there are identifying marks, to wit, a number of crosses in 
the voting square opposite the name Lane, Democratic column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 48, there is an identifying mark, to wit, an erasure or partial 
erasure opposite the name Shannon, Republican ticket. 
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Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 28, there are two crosses opposite the name Shaw, Republican 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 105, two crosses in the square opposite the name Lane, Demo- 
cratic ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 175. there is a cross on the line dividing the voting square oppo- 
site the name Webster and the space opposite the title judges of the superior court. 
Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 148, there is an identifying mark in the lower voting square 
opposite amendment No. 1. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 109, there is a cross opposite the title of oflfice judges of the 
superior court. Republican ticket. 

Mr. Dibble. The objection is denied. 

THIRD PRECINCT, FORTY-FIRST ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the third precinct of the 
Forty -first assembly district were then broken by the deputy registrar and the ballots 
inspected. 

Mr. Tevlin. There are 119 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 119 ballots offered by contestee 100 are 
unobjectionable ballots. This offer, however, includes 19 ballots — numbered 98, 112, 
2, 11, 20, 94, 97, 140, 49, 119, 8, 101, 118, 207, 38, 63, 80, 24,mnd 66— objected to by 
contestant on the production of his evidence in his case in chief, which he claims 
are ill^al and void under the laws and decisions of the State of California, and 
should not be counted for the reasons there specified. 

Mr. Tevlin. There is 1 ballot upon which William Costley is voted for. 

There is 1 ballot upon which there is no vote for Representative in Congress. 

There is 1 ballot. No. 172, upon which both Kahn and Livernash have been voted 
for. 

There are 71 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 18 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these bal- 
lots and the grounds of the objections to them are as follows: 

No. 181, there is an identifying mark, to wit, a puncture in the right-hand margin 
of the ballot. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 184, two crosses in the voting square opposite the name Lane, 
Democratic. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 98, identifying mark in the voting square opposite the name Lux, 
Republican. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 120, two crosses in the voting square opposite the name Kahn, 
Republican; an identifying mark in purple ink at the head of Union Labor column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 130, identifying mark opposite the name Andrew, Republican. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 126, two crosses in the lower voting square opposite amendment 
No. 9. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 138, two crosses in the lower voting square opposite the name 
Pardee, Republican. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 88, there is a cross in the right-hand margin of the ballot oppo- 
site amendment No. 2. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 4, there is an identifying mark in ink at the head of Socialist 
ticket. 

Mr. Dibble. The objection is denied. 
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Mr. Tevlin. No. 135, there is an identifying mark in the upper voting square 
opposite amendment No. 8. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 27, two crosses in the voting square opposite the name Hebbard, 
Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 73, two crosses in the voting square opposite the name Angelotti, 
Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 175, there is an identifying mark in the voting square opposite 
the name Jordan, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 168, there is an identifying mark in the voting square opposite 
the name Pardee, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 14, two crosses in upper voting square opposite amendment No. 8. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 188, there are erasures or attempted erasures in the lower voting 
squares opposite amendments Nos. 1, 2, 3, 5, and 6. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 182, there are identifying marks in ink, to wit, the word ** yes," 
opposite amendments Nos. 3, 5, 6, 7, 8, and 9. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 160, there is an identifying mark, to wit, a cross on the right- 
hand marginal line, opposite amendment No. 1. 

Mr. Dibble. The objection is denied. 

FOURTH PRECINCT, FORTY-FIRST ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the fourth precinct of the 
Forty-first assembly district were then broken by the deputy registrar and the ballots 
inspected. 

Mr. Tevlin. There are 89 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 89 ballots offered by contestee, 74 are 
unobjectionable ballots; but to the following 15 ballots contestant objects upon the 
ground that they are illegal and void under the laws and decisions of the State of 
California and should not be counted. 

(Counsel for contestee here renewed his objection to the proposed objections of 
counsel for contestant in the same terms in which his said objection is heretofore 
stated to the proposed objections of Mr. Dibble to ballots cast in first precinct of the 
Forty-first assembly district. ) 

Mr. Dibble. The 15 ballots to which contestant objects are numbered 80, 59, 86, 
131, 201, 138, 119, 221, 215, 44, 76, 16, 174, 54, and 137, and the objections are as 
follows: 

No. 80, two crosses in the voting square after the name Delaney, Democratic. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 59, a cross in the Union Labor column not within a voting 
square. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 86, erasure after amendment No. 1. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 131, the figure '*5** written in lead pencil over the word 
'* Fourth" in the column marked *' Blank column." 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 201, two crosses in the voting square after the name Livernash, 
in the Union Labor column. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 138, two crosses in the voting square after the name Alford, 
Democratic. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 119, erasure after the name Braunhart, Democratic. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 221, two crosses in the voting square after amendment No. 6. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 215, a cross over the words ** Ed ward J. Livernash," Union 
Labor. 

Mr. Tevlin. The objection is denied. 
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Mr. Dibble. No. 44, the name Langdon is voted for in both the Democratic and 
Union Labor cohimns. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 76. the name Livemash is voted for in both the Democratic and 
Union Labor cohimns. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 16, two crosses in the voting square after the name Lawson, Union 
Labor. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 174, an attempted erasure after the names Stewart and Blanchard, 
Prohibition. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 54, a cross in the wrong square after amendment No. 1. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 137, an erasure after the name Hebbard, Republican column. 

Mr. Tevlin. The objection is denied. 

There are 10 ballots on which there is no vote for Representative in Congress. 

There are 93 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. There are 20 ballots to which contestee makes the object on that they are 
invalid and void; that none of them should have been counted for Mr. Kahn, and 
that none of them should be counted for him in this proceeding. The numbers of 
these ballots and the grounds of the objection to them are as follows: 

No. 160, two crosses in the voting square after amendment No. 8. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 150, cross not in the voting square after amendment No. L 

Mr. Dibble. The objection is denied. 

^Ir. Tevlin. No. 155, two crosses after the name Lux, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 124, two crosses in the voting square after the name Fritz, Demo- 
cratic ticket. Also after amendment No. 6. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 102, two crosses after the name Hebbard, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 230, a cross on the line dividing voting squares opposite the names 
Dunne and Fritz, Democratic ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 213, a cross opposite titles of office, judges of the superior court 
and justices of the peace, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 177, two crosses opposite Shannon, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 186, two crosses opposite the names Shaw and Koch, Republican 
ticket, and opposite amendment No. 9. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 22, crosses not in voting squares opposite amendments Nos. 1, 2, 
and 3. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 178, identifying mark in ink, upper lelftrhand margin of ballot. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 27, two crosses in voting square after amendment No. 6. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 67, two crosses in voting square after the name Pardee, Republican 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 117, two crosses after the name Hebbard, Republican ticket, and 
after amendment No. 3. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 41, two crosses after the name Anderson, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 214, two crosses after the name Daniels, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 183, identifying mark in ink, head of Union Labor ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 121, two crosses opposite the names Curry and Jordan, Republican 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 82, crosses not in voting squares opposite constitutional amend- 
ments. 
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Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 151 (so marked for identification), cross not in voting square 
opposite amendment No. 1. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 34, identifying mark, to wit, an erasure in upper voting square 
opposite amendment No. 8; also two crosses opposite amendment No. 9. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 13, two crosses in voting square opposite the name Webster, 
Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 107, two crosses opposite the name Van Nostrand, Republican 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 21 (so marked for identification), two crosses after the name 
Kirk, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 87, two crosses after the name Van Nostrand, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 152, two crosses after the name Beatty, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 93, two crosses after the names Anderson and Shannon, Repub- 
lican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 188, two crosses after the name Webster, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 14, two crosses after the name Daniels, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 31, identifying mark, attempted erasure after the name Fritz, 
Democratic ticket. 

Mr. Dibble. The objection is denied. 

Here a recess was taken until 2 o'clock p. m. 

2 o'clock p. m. 
The inspection of the ballots was resumed. 

By Mr. Tevlin: 

Q. Mr. Zemansky, will you produce the envelopes containing the ballots in the 
fifth, sixth, seventh, eighth, ninth^ and tenth precincts of the Forty-first assembly 
district? 

(Mr. Zemansky here produced the several envelopes mentioned. ) 

Q. You have brought these envelopes containing the ballots I have mentioned 
from the vault in the registrar's office? — A. Yes. 

Q. What is their condition? — A. The envelopes are intact; they are duly sealed, 
and the seals have not been broken. 

FIFTH PRECINCT, FORTY-FIRST ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the fifth precinct of the 
Forty-first assembly district were then broken by the deputy registrar and the bal- 
lots insjpected. 

Mr. Tevlin. There are 107 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 107 ballots offered by contestee 94 are 
unobjectionable ballots. This offer, however, includes 13 ballots — numbered 91, 14, 
127, 170, 52, 1, 122, 41, 152, 76, 177, 131, and 50— objected to by the contestant on 
the production of his evidence in his case in chief, which he claims are illegal and 
void under the laws and decisions of the State of California and should not be counted, 
for the reasons there specified. 

Mr. Tevlin. There are 2 ballots on which William Costley is voted for. 

There are 6 ballots on which there is no vote for Representative in Congress. 

There are 54 bollots on which Mr. Kahn is voted for to which contestee makes no 
objection. There are 12 ballots to which contestee makes the objection that they are 
invalid and void; that none of them should have been counted for Mr. Kahn, and 
that none of them should be counted for him in this proceeding. The numbers of 
these ballots and the grounds of the objection to them are as follows: 

No. 55, identifying marks after amendment No. 5. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 135, two crosses in voting square after amendment No. 5. 

Mr. Dibble. The objection is denied. 



Digitized by VjOOQIC 



206 KAHN VS. LIVERNA8H. 

Mr. Tevlin. No. 110, two crosses in voting square opposite the name Lane, Demo- 
cratic ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tkvlin. No. 32, two crosses in voting square opposite the name Trask, Demo- 
cratic ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 35, two crosses in voting squares opposite the names Curry and 
Aneelotti, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 107, identifying mark, to wit, erasures to the left of names Lane 
and Dockweiler, Democratic ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 75, two crosses in the voting square opposite amendment No. 8. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 163, two crosses in voting square opposite amendment No. 1. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 10, two crosses in voting square opposite amendment No. 6. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 51, two crosses in the voting squares opposite the amendments. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 30, two crosses in voting square opposite the name Hebbard, 
Republican. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 123, two crosses opposite the names Andrew and Lux, Repub- 
lican. 

Mr. Dibble. The objection is denied. 

SIXTH PRECINCT, FORTY-FIRST ASSEMBLY DISTRICf. 

The seals on the envelope containing the ballots cast in the sixth precinct of the 
Forty-first assembly district were then oroken by the deputy registrar and the ballots 
inspected. 

Mr. Tevlin. There are 81 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 81 ballots offere<l by contestee 73 are 
unobjectionable ballots. This offer, however, includes 8 ballots — numbered 183, 99, 120, 
25, 29, 23, 105, and 119 — objected to by contestant on the production of his evidence 
in his case in chief, which he claims are illegal and void under the laws and deci- 
sions of the State of California and should not be counted, for the reasons there 
specified. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the square opposite the name Edw^ard J. Livernash in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the first precinct of the Forty-first assembly district. ) 

Ballot No. 183 was torn vertically in two during the recount. 

Mr. Tevlin. There are 4 ballots upon which William Costley is voted for. 

There are 8 ballots upon which no vote is given for Representative in Congress. 

There are 2 ballots, Nos. 97 and 43, upon which both Mr. Kahn and Mr. Livernash 
are voted for Representative in Congress. 

There is 1 ballot. No. 42, upon which the names Costley and Livernash are both 
voted for Representative in Congress. 

There are 67 ballots upon which Mr. Kahn is voted for to which contestee makes 
no objection. 

There are 9 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kann, and that 
none should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 156, two crosses in the voting square opposite the name Reeves, Republican 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 165, there is a cross not in the voting square opposite amendment 
No. 8. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 6, two crosses in the voting square opposite the name Jenks, 
Democratic ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 145, 2 crosses in the square opposite the name Brown, Republican 
ticket. 
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Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 8, there are crosses not in the voting squares, Republican column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 115, two crosses in the voting square opposite the name Colgan (?), 
Republican. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 129, there is an identifying mark, to wit, an erasure, in the voting 
square opposite the name Curry, Republican ticket; also two crosses in the upper 
square opposite amendment No. 8, and an erasure in the lower square opposite said 
amendment. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 52, there is an identifying mark, to wit, an erasure, in the voting 
square opposite the name Curry, Republican. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 7, there is an erasure opposite the name Andrew, Republican. 

Mr. Dibble. The objection is denied. 

SEVENTH PRECINCT, FORTY-FIRST ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the seventh precinct of the 
forty-first assembly district were then broken by the deputy registrar and the ballots 
inspected. 

Mr. Tevlin. There are 58 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 58 ballots offered by contestee 54 are 
unobjectionable ballots, but to the following 4 ballots contestant objects upon the 
ground that they are illegal and void under the laws and decisions of the State of 
California and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the square opposite the name Edward J. Livernash in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the tirst precinct of the forty-first assembly district. ) 

The 4 ballots to which contestant objects are numbered 132, 202, 34, and 175, and 
the objections are as follows: 

No. 132, there is a blot in the right mar^n of the ballot, and a cross in the column 
marked ** Union Labor column" not within the voting square. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 202, two crosses in the voting square after the name Hunt, 
Republican ticket. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 34, a cross after the title "Judges of the superior court," Union 
Labor column. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 175, the name Livernash is voted for in both the Democratic and 
Union Labor columns. 

Mr. Tevlin. The objection is denied. 

There is 1 ballot on which William Costley is voted for. 

There are 7 ballots on which there is no vote for Representative in Congress. 

There are 112 ballots on w^hich Mr. Kahn is voted for to which contestee makes no 
objection. There are 32 ballots to which contestee makes the objection that they 
are invalid and void; that none of them should have been counted for Mr. Kahn, 
and that none of them should be counted for him in this proceeding. The numbers 
of these ballots and the grounds of the objections to them are as follows: 

No. 71, crosses not in voting squares opposite amendments Nos. 1, 3, 5, 6, and 8. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 93, two crosses in the voting square opposite amendments Nos. 
3 and 4. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 190, there is an erasure in the lower voting square opposite 
amendment No. 5. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 11, there is an identifying mark in the voting square opposite 
the name Hebbard, Republican; also an identifying mark in the blank column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 125, there are two crosses in the voting square opposite the name 
Hunt, Republican. 

Mr. Dibble. The objection is denied. 
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Mr. Tevlin. No. 157, there are identifying marks in lead pencil in the lower vot- 
ing squares opposite amendments Nos. 3 ana 5. 

Mr. Dibble. The objection is denieil. 

Mr. Tevlin. No 150, there is an erasure, or an attempted erasure, in the lower 
voting square opposite amendment No. 6. 

Mr. Dibble. Tne objection is denied. 

Mr. Tevlin. No. 199, there is an identifying mark in the voting square opposite 
amendment No. 5. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 79, two crosses in the voting squares opposite the names Daniels 
and Van Nostrand, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 109, there is an erasure, or attempted erasure, in the lower vot- 
ing square opposite amendment No. 6. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 127, two crosses in the voting square opposite the name Curry, 
Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 78, there are crosses not in voting squares opposite amendments 
Nos. 1, 2, 3, and 4. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 211, two crosses in the voting square opposite the name Lux, 
Republican ticket, and two crosses in the voting square opposite amendment No. 8. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 57, there is an identifying mark in the voting square opposite 
the name Curry, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 137, there is an erasure, or attempted erasure, opposite the name 
Law, Democratic ticket. 

Mr. Dibble. The objection is denied, 

Mr. Tevlin. No. 67 (so marked for identification), there is an identifying mark 
in the voting square opposite the name Curry, Republican ticket. 

Mr. Dibble. The objection is denied. . 

Mr. Tevlin. No. 22, there is a cross not in the voting square opposite amendment 
No. 1. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 20, two crosses in the voting square opposite the amendment 
No. 9. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 95, two crosses in the voting square opposite the name Lux, 
Republican ticket, and the name Fritz, Democratic ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 99, there are two crosses in the voting square opposite the name 
Daniels, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 103, there is an identifying mark in voting square opposite the 
name Beatty, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 209, there is an identifying mark in lead pencil in the upper 
voting square opposite amendment No. 7. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 87, there are two crosses in the voting square opposite amend- 
ment No. 1. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 68, there is a cross opposite the title ** Judges of the superior 
court," Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 49, there is an identifying mark, to wit, an erasure or an attempted 
erasure in upper voting square opposite amendment No. 8. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 60, two crosses in the voting square opposite the name Lux, 
Republican column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 80, there is a cross not in the voting square to the left of the name 
Angelotti, Republican ticket; and to the left of the name Trask, Democratic ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 114, there is an identifying mark in voting square opposite the 
name McClellan, Republican ticket. 
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Mr. Dibble. The objection is denied. 

Mr. Tevltn. No. 144, there is an identifying mark upon the line dividing the 
voting squares opposite the names Van Nostrand and Lux, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 28, there is an identifying mark in the voting square opposite the 
name Lane, Democratic ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 156 (so marked for identification), there are two crosses in the 
voting square opposite the name Lux, Republican ticket. 

Mr. Dibble. Tne objection is denied. 

Mr. Tevlin. No.- 85, two crosses in the voting square opposite the name Angelotti, 
Republican ticket. 

Mr. Dibble. The objection is denied. 

EIGHTH PRECINCT, FORTY-FIRST ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the eighth precinct of the 
Forty-first assembly district were then broken by the deputy registrar and the ballots 
inspected. 

Mr. Tevlin. There are 83 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 83 ballots offered by contestant 73 are 
unobjectionable ballots; but to the following 10 ballots contestant objects upon the 
ground that they are illegal and void under the laws and decisions of the State of 
California, and should not be counted. 

(Counsel for contestee here renewed his objection to the proposed objections of 
counsel for contestant in the same terms in which his said objections are heretofore 
stated to Mr. Dibble's objections to ballots cast in the first precinct of the Forty-first 
assembly district. ) 

The 10 ballots to which contestant objects are numbered 30, 48, 56, 179, 155, 144, 
118, 105, 70, 161, and the objections are as follows: 

No. 30, crosses in the wrong square after amendments Nos. 1, 4, and 5. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 48, the name Livernash is voted for in both the Democratic and 
Union Labor columns. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 56, an erasure after the name Lister, Union Labor column. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 179, a cross in the right-hand margin of ballot. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 155, crosses in the wrong squares after amendments Nos. 1, 2, 
and 3. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 144, a cross after the title ** Judges of the superior court," Union 
Labor party, and a pencil erasure in the Democratic column. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 118, the name Livemash is voted for in both the Democratic and 
Union Labor columns. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 105, the name Livemash is voted for in both the Democratic and 
Union Labor columns. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 70, two crosses in the voting square after amendment No. 7. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 161, a cross in front of the names of the Democratic and Repub- 
lican columns. This ballot is indorsed "Rejected because not marked in proper 
column," and signed by the precinct election officers. 

Mr. Tevlin. The objection is denied. 

There are 6 ballots upon which William Costley is voted for. 

There is 1 ballot. No. 13, upon which both Kahn and Livernash are voted for. 

There are 3 ballots upon which there is no vote for Representative in Congress. 

There are 99 ballots on w^hich Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 13 ballots to which contestee makes the objection that they are invalid 
and void, that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these bal- 
lots and the grounds of the objections to them are as follows: 

No. 79, two crosses in the voting square opposite amendment No. 5. 
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Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 23, attempted erasure opposite the name Fritz, Democratic ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 49, a cross on the line dividing the voting squares opposite the 
names Long and Dunn, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 65, two crosses in the square opposite the name Pardee, Repub- 
lican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 140, erasure in voting square opposite the name Webb, Republican 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 150, a cross on line dividing voting square opposite the name 
Webster and space opposite title of oflSce judges of the superior court, Republican 
column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 205, identifying marks in voting squares opposite the names 
Anderson and Curry, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 200, identifying mark in voting square opposite the name Woods, 
Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 176, identifying mark in square opposite the name Anderson, 
Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 52, two crosses in the voting square opposite the name Hebbard, 
Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 7, crosses not in voting squares opposite constitutional amend- 
ments. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 185, identifying mark in voting square opposite the name Ange- 
lotti. Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 2, two crosses opposite the name Webster, Republican ticket; 
and an identifying mark, to wit, attempted erasure opposite the name Hunt, 
Republican ticket. 

NINTH PRECINCT, FORTY-FIRST ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the ninth precinct of the 
Forty-first assembly district were then broken by the deputy registrar and the ballots 
inspected. 

Mr. Tevlin. There are 29 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 29 ballots offered by contestee 22 of 
them are unobjectionable ballots; but to the following 7 ballots contestant objects 
upon the ground that they are illegal and void under the laws and decisions of the 
State of California and should not be counted. 

(Counsel for contestee here renewed his objection to the proposed objections of 
counsel for contestant in the same terms in which his said objection is heretofore 
stated to Mr. Dibble's objections to ballots cast in the first precinct of the Forty-first 
assembly district. ) 

The seven ballots to which contestant objects are numbered as follows: Nos. 2, 136, 
92. 160, 50, 19, and 108, and the objections are as follows: 

No. 2, there is a cross in the wrong square after amendment No. 8. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 136, the name Livemash is voted for in both the Democratic and 
Union I->abor columns. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 92, the name Livemash is voted for in both the Democratic and 
Union Labor columns. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 160, two crosses in the voting square after amendment No. 8. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 50, a cross in the wrong square after amendment No. 9. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 19, a cross in the wrong square after amendment No. 8. 
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Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 108, two crosses in the voting square after the name Carroll, 
Democratic column. 

Mr. Tevlin. The objection is denied. 

There are 2 ballots upon which there is no vote for Representative in Congress. 

There are 105 ballots on which Mr. Kahn is voted for to which contestee makes 
no objection. 

There are 47 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 40, there are two crosses in the voting square after the names Lindsay and 
Trask, Democratic ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 170, there are crosses not in the voting squares opposite each of 
the constitutional amendments.. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 98, two crosses in the voting square opposite the name Daniels, 
Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 146, two crosses in the voting square after the name Kirk, Repub- 
lican ticket, and a cross not in a voting square after amendment No. 1. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 150, two crosses in the voting square opposite the name Jordan, 
Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 163, there is a cross on the line dividing the voting squares 
opposite the names Koch and Daniels, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 180, two crosses in the voting square after the name Dunne, 
Democratic ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 183, two crosses in the voting square after the name Lane, Dem- 
ocratic ticket; also two crosses in the voting square opposite the name Van Nostrand, 
Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 54, two crosses in the voting square after the name Pardee, 
Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 47 (so marked for identification), two crosses in the voting square 
opposite the name Pardee, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 181, two crosses in the voting square opposite the amendment 
No. 7. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 113, two crosses in the voting square opposite the name Dunn, 
Republican ticket; and opposite the name Braunhart, Democratic ticket; and also an 
indentifying mark, to wit, an erasure, opposite the name Livernash, Democratic 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 101, two crosses in the voting square opposite the name Kahn, 
Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 174, two crosses in the square after amendment No. 6. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 100, two crosses in the voting square after the name Koch, Repub- 
lican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 42, two crosses in the voting square after the name Colgan, Repub- 
lican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 169, two crosses in the voting square after the name Cook, Repub- 
lican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 168, two crosses in the voting square opposite amendment No. 6; 
also an attempted erasure opposite the name Reeves, Republican ticket. 

Mr. Dibble. The objection is denied. 
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Mr. Tevlin. No. 172, two crosses after amendment No. 5. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 127, two crosses in the voting square opposite the name Kirk, 
Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 167, there is a cross not in the voting square after amendment 
No. 4. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 70, there is an identifying mark, to wit, an ink mark, in the 
Republican column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 154, there are two crosses in the voting squares opposite the names 
Reeves and McClellan, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 20, two crosses in the voting square after the name Anderson, 
Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 25, two crosses in the voting square after the name Koch, Repub- 
Kcan ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 166, two crosses in the voting square after the name Hebbard, 
Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 147, two crosses in the voting squares after the names Colgan, 
Daniels, and Van Nostrand, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 45, there are identifying marks, to wit, ink blots in the upper 
margin of ballot. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 173, there are two crosses after the names Webb and Beatty, 
Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 28, two crosses in the square opposite amendment No. 3. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 43, two crosses opposite the name Anderson, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 97, two crosses in the voting square opposite the names Pardee 
and Van Nostrand, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 35, two crosses in the voting square after the name Trask, Demo- 
cratic ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 22, two crosses after the name Gett, Democratic ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 87, two crosses after the name Pardee, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 27, two crosses after the name Reeves, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 24, two crosses in the voting square after amendment No. 6; also 
after amendment No. 3. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 13 (so marked for identification), there is an identifying mark in 
lead pencil opposite the name McClellan, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 71, there is an identifying mark in ink in the left-hand margin of 
ballot. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 90, there are two crosses in the voting square opposite the name 
Pardee, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 120, there are tw o crosses after the name Lux, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 119, two crosses opposite the name Lane, Democratic ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 115, two crosses in the voting square opposite amendment No. 1. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 135, two crosses in the voting square opposite the name Pardee, 
Republican ticket. 
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Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 93, there is a cross not in the voting square after amendment No. 1, 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 132, identifying marks in lead pencil in the squares opposite the 
names Pardee and Anderson, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 56, there are identifying marks in lead pencil in voting squares 
opposite the names Shannon and Webster, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. The last two ballots are indorsed "Not counted because of being 
marked with pencil,'* and signed by the election officers. 

TENTH PRECINCT, FORTY-FIRST ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the tenth precinct of the 
Forty-first assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 23 ballots upon which Mr. Livemash has been voted for, 

Mr. Dibble. Contestant objects to none of these ballots. 

Mr. Tevlin. There are 4 ballots on which there is no vote for Representative in 
Congress. 

There are 141 ballots on which Mr. Kahn is voted for to which contestee makes 
no objection. 

There are 18 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted lor Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 62, two crosses in the voting square opposite the name Kahn, Republican 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 79, two crosses in the voting square opposite amendment No. 5. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 81, two crosses in the voting squares after the names Koch, Dan- 
iels, and Van Nostrand, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 91, two crosses in the voting square after the name Koch, Repub- 
lican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 130, identifying mark in voting square after the name Rosbor- 
ough. Democratic ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 141, identifying mark in upper voting square after amendment 
No. 9. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 139, identifying mark in voting square opposite amendment No. 9. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 162, identifying marks in purple ink in Democratic column, 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 166, identifying mark in voting square opposite the name Dock- 
weiler. Democratic ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 185, two crosses in voting square opposite amendment No. 8, 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 60, two crosses in voting square opposite the name Lux, Repub- 
lican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 74, two crosses in voting square opposite the name Cook, Repub- 
lican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 3, crosses not m the voting squares opposite constitutional amend- 
ments. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 36, crosses not in voting squares opposite amendments Nos. 6 
and 8. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 1, cross not in voting square opposite amendment No. 3. 

Mr. Dibble. The objection is denied. 
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Mr. Tevlin. No. 170, crosses not in voting squares opposite constitutional amend- 
ments. 

Mr. Dibble. The objection is denied. 

Mr. Tbvlin. No. 33, identifying mark in the voting square opposite the name Lane, 
Democratic ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tkvlin. No. 19, identifying mark in purple ink, blank portion of Socialist 
column. 

Here an adjournment was taken until 9 o'clock a. m. March 30, 1903. 

March 30, 1903—9 o'clock a. m. 

The inspection of the ballots was proceeded with. 
By Mr. Tevlin: 

Q. Mr. Zemansky, will you produce the envelopes containing the ballots in the 
eleventh, twelfth, thirteenth, and fourteenth precincts of the Forty-first assembly 
district? 

(Mr. Zemansky here produced the several envelopes mentioned. ) 

Q. You have brought these envelopes containing the ballots I have mentioned 
from the vault in the registrar's office? — A. Yes. 

Q. What is their condition? — A. The envelopes are intact; they are duly sealed, 
and the seals have not been broken. 

ELEVENTH PRECINCT, FORTY-FIRST ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the eleventh precinct of 
the Forty-first assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 92 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 92 ballots offered by contestee 84 of 
them are unobjectionable ballots; but to the following 8 ballots contestant objects ujx)n 
the ground that they are illegal and void under the laws and decisions of the State of 
Caliiornia, and should not be counted. 

(Counsel for contestee here renewed his objection to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting stamp 
in the square opposite the name E<lward J. Livernash, in the same terms in which 
his said objections are heretofore stated to Mr. Dibble's objections to ballots cast in 
the first precinct of the Forty-first assembly district. ) 

The 8 ballots to which contestant objects are numbered 201, 197, 46, 64, 33, 92, 187, 
and 52, and the objections are as follows: 

No. 201, two crosses in the voting square after the name Lane, Democratic column. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 197, a cross in the wrong square after amendment No. 8, and cross 
after the title Justices of the peace. Republican column. 

No. 46, a cross in the wrong square after amendment No. 8 and a blot in the con- 
stitutional amendments column. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 64, an erasure after amendment No. 4. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 33, a cross in the wrong square after amendment No. 8. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 92, the name Livernash is voted for in both the Democratic and 
Union Labor columns. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 187, the name Livernash is voted for in both the Democratic and 
Union Labor columns. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No 52, an erasure after the name Brown, Republican. 

Mr. Tevlin. The objection is denied. 

There is 1 ballot on which Rowell is voted for. 

There are 2 ballots, Nos. 58 and 14, on which both Kahn and Livernash are voted for. 

There are 2 ballots on which there is no vote for Representative in Congress. 

There are 93 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. There are 20 ballots to which contestee makes the objection that they 
are invalid and void; that none of them should have been counted for Mr. Kahn, 
and that none of them should be counted for him in this proceeding. The numbers 
of these ballots and the grounds of the objection to them are as follows: 

No. 39, there is an ink blot in the column for Independent nominations. 



Digitized by VjOOQiC 



KAHN VS. LIVERKASH. 215 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 196, there are two crosses after the name Shaw, Republican 
ticket, and after amendment No. 5. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 207, there are two crosses in the voting square after the name 
Lux, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 204, there are two crosses after the name Lux, Republican ticket, 
and an erasure, or attempted erasure, in lower voting square after amendment No. 6. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 164, there is an identifying mark in ink at head of Union Labor 
column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 155, there is an identifying mark in the voting square opposite 
the name Brooks, Democratic ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 55, there are two crosses opposite the name Pardee, Republican 
ticket. 

Mr. Dibble, The objection is denied. 

Mr. Tevlin. No. 200, there. are two crosses opposite the name Hebbard, Repub- 
lican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 109, two crosses opposite the name Pardee, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 69, there are ink blots in the Republican column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 68, two crosses in the voting squares opposite the names Colgan, 
Shaw, Cook, and Koch, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 25, two crosses in both the voting squares opposite the amend- 
ment No. 4 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 119, two crosses opposite the name Kahn, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 137, two crosses opposite the name Woods, Republican ticket. 

Mr. Dibble. The objection is deni€Ki. 

Mr. Tevlin. No. 104, three crosses in the voting square opposite the name Shaw, 
Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 72, there are crosses not in the voting squares opposite constitu- 
tional amendments. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 85, there is an identifying mark in upper voting square opposite 
amendment No. 2. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 1, there are two crosses opposite the name Long, Republican 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 186, two crosses opposite the name Hebbard, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 48, there is a blot opposite title of office **For associate justices 
of the supreme court," Republican ticket. 

Mr. Dibble. The objection is denied. 

TWELFTH PRECINCT.. FORTY-FIRST ASSEMBLY DISTRICT. 

The seals oh the envelopes containing the ballots cast in the twelfth precinct of 
the Forty-first assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 15 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 15 ballots offered by contestee 12 are 
unobjectionable ballots; but to the following 3 ballots contestant objects upon the 
ground that thev are illegal and void under the laws and decisions of the State of 
California and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a mark made by the voting 
stamp in the square opposite the name Mward J. Livernash, in the same terms in 
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which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the first precinct of the Forty -first assembly district. ) 

The 3 ballots to which contestant objects are numbered 32, 56, and 141, and the 
objections are as follows: 

No. 32, there is a cross in front of the name Fritz, Democratic. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 56, there is an erasure after amendment No. 6. 

Mr. Tevlin. The objection is denied. 

Mr. Dibble. No. 141, the name Livemash is voted for in both the Democratic and 
Union Labor columns. 

Mr. Tevlin. The objection is denied. 

There is 1 ballot on which Joseph Rowell is voted for. 

There is 1 ballot on which there is no vote for Representative in Congress. 

There are 182 ballots on which Mr. Kahn is voted for to which contestee makes 
no objection. There are 19 ballots to which contestee makes the objection that they 
are invalid and void; that none of them should have been counted for Mr. Kahn, 
and that none of them should be counted for him in this proceeding. The numbers 
of these ballots and the grounds of the objections to them are as follows: 

No. 166, there is an erasure opposite the name Baggett, Democratic. . 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 67, two crosses in the voting squares opposite the names Colgan 
and Shaw, Republican. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 150, two crosses in the voting square opposite amendment No. 2. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 84, there is an identifying mark in the voting square opposite the 
name Kirk, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 1, there is an identifying mark, to wit, ink blots, Prohibition 
column. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 2, there is an identifying mark in the voting square opposite the 
name Andrew, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 207 (so marked for identification), there is an identifyini^ mark, 
to wit, a cross not in the voting square opposite the name Lux, Republican ticket 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 190, two crosses in the voting square opposite the name Shannon, 
Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 76, two crosses in the voting square opposite the name Kahn, 
Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 212, there is an identifying mark in purple ink in the upper left- 
hand comer of the ballot. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 17, two crosses opposite the name WckkIs, Republican ticket; and 
after amendment No. 9. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 5, two crosses opposite the name Anderson, Republican ticket 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 51, two crosses opposite the names Long and Lux, Republican 
ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 13, two crosses opposite the name Webster, Republican ticket 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 34 (so marked for identification), there is an erasure in the lower 
voting square opposite amendment No. 6. 

Mr. Dibble. Tne objection is denied. 

Mr. Tevlin. No. 80 ( so marked for identification) , two crosses in the voting square 
opposite the name Kirk, Republican ticket. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 151, there are crosses not in voting squares opposite constitutional 
amendments. 

Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 203, there is an identifying mark, to wit, a word written in lead 
pencil opposite amendment No. 9. 
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Mr. Dibble. The objection is denied. 

Mr. Tevlin. No. 8, there is an identifying mark, to wit, an attempted erasure in 
lead pencil opposite the name Hunt, Republican ticket. 
Mr. Dibble. The objection is denied. 

THIRTEENTH PRECINCT, FORTY-FIRST ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the thirteenth precinct of 
the Forty -first assembly district were then broken by ' the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 84 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 84 ballots offered by contestee 74 are 
unobjectionable ballots; but to the following 10 ballots contestant objects upon the 
ground that they are ill^al and void under the laws and decisions of the State of 
California and should not be counted. 

(Counsel for contestee here renewed his objection to the proposed objections of 
counsel for contestant in the same terms in which his said objection is heretofore 
stated to Mr. Dibble's objections to ballots counted in the first precinct of the Forty- 
first assembly district. ) 

The 10 ballots to which contestant objects are numbered 111, 186, 195, 162, 51, 24 
76, 147, 40, and 41, and the objections are as follows: 

No. 147, cross in the wrong square after amendment No. 1. 

No. Ill, the name Langdon is voted for in both the Democratic and Union Labor 
columns. 

No. 186, cross after the title *^ Justices of the peace," Union Labor column. 

No. 195, two crosses in the voting square after the name Lane, Democratic ticket. 

No. 162, No. 24, and No. 76, upon each of which the name Livernash is voted for 
in both the Democratic and Union Labor columns. 

No. 51, the name Langdon is voted for in both the Democratic and Union Labor 
columns. 

No. 41, ballot marked in lead pencil. This ballot is indorsed ** Void," and signed 
by the election oflScers. 

No. 40, an erasure after the name Woodman, Democratic column. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant, and claims that the said 10 ballots should be counted as votes for Mr 
Livernash. 

There are 4 ballots upon which William Costley is voted for. 

There is 1 ballot. No. 145, upon which Costley, Rowell, and Livernash are voted 
for. 

There is 1 ballot. No. 53, upon which Costley and Livernash are voted for. 

There is 1 ballot upon which Rowell is voted for. 

There are 5 ballots for which there is no vote for Representative in Congress. 

There are 91 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 10 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none of 
them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objection to them are as follows: 

No. 190, there are identifying marks in the lower voting squares opposite amend- 
ments Nos. 1 and 2. 

No. 89, two crosses in the voting square opposite the name Kahn, Republican 
ticket. 

No. 127, two crosses in the voting square opposite amendment No. 8. 

No. 185, two crosses in the voting square opposite the name McClellan, Republican 
ticket; also two crosses in the voting square opposite the name Daniels, Republican 
ticket. 

No. 23, two crosses in the voting square opposite amendment No. 9. There is an 
erasure in the lower voting square opposite amendment No. 2. 

No. 109, two crosses in the voting square opposite the name Guilfoyle, Union 
Labor ticket. 

No. 53, there is an identifying mark, to wit, an ink blot, in the lower margin of 
the ballot. 

No. 3, there are two crosses in voting square opposite amendment No. 8. 

No. 59, two crosses in the voting square opposite the name Reeves, Republican 
ticket. 

No. 100, there is an identifying mark in lead pencil opposite the name Koch, 
Republican ticket. This ballot is indorsed **void" and signed by the election 
officers. 
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Mr. Dibble. Contestant denies the existence of each and every objection framed 
by contestee to the preceding 10 ballots and claims that they should be counted for 
contestant. 

FOURTEENTH PRECINCT, FORTY-FIRST ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the fourteenth precinct 
of the Forty-first assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 38 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 38 ballots offered by contestee 34 are 
unobjectionable ballots; but to the following 4 ballots contestant objects upon the 
ground that they are illegal and void under the laws and decisions of the State of 
California, and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the square opposite the name Edward J. Livemash, in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the first precinct of the Forty-first assembly district. ) 

The 4 ballots to which contestant objects are numbered 57, 75, 80, and 96, and the 
objections are as follows: 

No. 57, an erasure after the name Woodman, Republican; and the name Liver- 
nash is voted for in both the Democratic and Union Labor columns. 

No. 75, the name Livemash is voted for in both the Democratic and Union Labor 
columns. 

No. 80, a cross in the wrong square, after amendment No. 8. 

No. 96, an erasure after the name Woodman, Democratic ticket. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant, and claims that the said 4 ballots should be counted as votes for Mr. Liver- 
nash. 

There is 1 ballot, No. 40, on which both Kahn and Livemash are voted for. 

There are 6 ballots on which there is no vote for Representative in Congress. 

There are 127 ballots on which Mr. Kahn is voted for to which contestee makes 
no objection. 

There are 21 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these bal- 
lots and the grounds of the objections to them are as follows: 

No. 124, two 'crosses in the voting square opposite the names Curry and Koch, 
Republican. 

No. 17, two crosses in the voting square opposite the name Curry, Republican. 

No. 164 (so marked for identification), two crosses in the voting square opposite 
the name Pardee. There is a cross on the line dividing the voting squares opposite 
the names Jordan and Kirk, Republican. 

No. 152, two crosses in the voting square opposite the name McClellan, Republican. 

No. 173, two crosses in the voting square opposite the name Koch, Republican 
ticket; also a cross on the line dividmg the voting squares between the names Koch 
and Daniels, Republican ticket. 

No. 148, two crosses in the voting square opposite amendment No. 9. 

No. 29, two crosses in the voting square opposite amendment No. 9; also opposite 
the name Webster, Republican ticket. 

No. 81, two crosses in the voting squares opposite the names Pardee and Colgan, 
Republican ticket. 

No. 65, there is an identifying mark in the lower left-hand corner of ballot. 

No. 88, two crosses in the'voting square opposite the name Lux, Republican ticket. 

No. 189, two crosses in the voting square opposite the name Hebbard, Republican 
ticket, and opposite amendment No. 6. 

No. 73, crosses not in voting squares opposite constitutional amendments; also two 
crosses in voting squares opposite the names Shaw and Daniels, Republican ticket. 

No. 35, two crosses in the voting square opposite the name Daniels, Republican 
ticket. 

No. 3, two crosses in the voting square opposite the name Hebbard, Republican 
ticket; also a cross not in the voting square opposite amendment No. 4. 

No. 5, two crosses in the voting square opposite amendment No. 1. 

No. 7, there is an erasure in lower voting square opposite amendment No. 3. 

No. 54, there is an erasure in the lower voting square opposite amendment No. 6. 

No. 32, there is a cross not in the voting square opposite amendment No. 1. 
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No. 117, 2 crosses in the voting square opposite the name Van Nostrand, Republi- 
can ticket. 

No. 19, 2 crosses in the voting squares opposite the names Pardee and Dunn, Repub- 
lican ticket. 

No. 9, two crosses in the voting square opposite the names Anderson, Curry, and 
Cook, Republican ticket. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by contestee to the preceding 21 ballots, and claims that they should be counted for 
contestant. 

(Here a recess was taken to 2 o* clock p. m. ) 

2 o'clock p. m. 
By Mr. Tevlin: 

Q. Mr. Zemansky, will you produce the envelopes containing the ballots in the 
fifteenth precinct of the Forty-nrst assembly district, and in the first, second, third, 
fourth, and fifth precincts of the Forty-second assembly district? 

(Mr. Zemansky here produced the several envelopes mentioned. ) 

Q. You have brought these envelopes containing the ballots I have mentioned 
from the vault in the registrar's office? — A. Yes. 

Q. What is their condition? — A. The envelopes are intact; they are duly sealed, 
and the seals have not been broken. 

FIFTEENTH PRECINCT, FORTY-FIRST ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the fifteenth precinct of 
the Forty-first assembly district were then broken by the deputy registrar, and the 
ballots inspected. 

Mr. Tevlin. There are 100 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 100 ballots offered by contestee 83 are 
unobjectionable ballots. This offer, however, includes 17 ballots— numbered 127, 
43, 29, 133, 126, 166, 120, 5, 46, 57, 99, 60, 153, 177, 165, 44, and 4— objected to by 
contestant on the production of his evidence in his case in chief, which he claims are 
illegal and void under the laws and decisions of the State of California, and should 
not be counted for the reasons there specified. 

Mr. Tevlin. There are 6 ballots on which William Costley is voted for. 

There are 2 ballots on which Rowell is voted for. 

There is 1 ballot on which Irving M. Scott is voted for. 

There are 6 ballots on which there is no vote for Representative in Congress. 

There are 45 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 23 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 161, two crosses in the voting square opposite the name Pardee, Republican. 

No. 52, there is an erasure in the voting square opposite the name Dunn, Republican. 

No. 140, two crosses in the voting square opposite the name Kahn, Republican. 

No. 35, two crosses in the voting squares opposite the names Dunn and Lux, 
Republican. 

No. 104, two crosses in the voting squares opposite the names Lane and Dockweiler, 
Democratic. 

No. 121, there are erasures in voting squares opposite the names Livernash, Lang- 
don, Dunne, and Carroll, Democratic; and an ink mark in the right-hand margin of 
the ballot. 

No. 115, two crosses in the voting square opposite the name Law, Democratic. 

No. 170, two crosses in the voting squares opposite the names Shannon and Ange- 
lotti, Republican; also in the voting square opposite the name Dockweiler, Demo- 
cratic ticket. 

No. 101, two crosses in the voting square opposite the name Pardee, Republican 
ticket. 

No. 149, there is a cross not in the voting square after amendment No. 8. 

No. 158, two crosses in the voting square opposite amendment No. 4; also two 
crosses in the voting square after the name Delaney, Democratic ticket. 

No. 119, two crosses in the voting square opposite the name Pardee, Republican 
ticket; also a cross in the blank column under title of office *'For judges of the 
superior court.'* 

No. 70, two crosses in the voting square opposite the name Woods, Republican 
ticket. 
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No. 167, two crosses in the voting square opposite the name Cook, Kepublican 
ticket. 

No. 137, two crosses in the voting square opposite the names Reeves, Webb, and 
Woods, Republican ticket. 

No. 2, two crosses in the voting square opposite the name Fritz, Democratic ticket. 

No. 160, there is an attempted erasure opposite the name Shaw, Republican ticket. 

No. 55, there is an identifying mark in the voting square opposite the name Heb- 
bard. Republican ticket. 

No. 24, two crosses in the voting square after amendment No. 8. 

No. 116, two crosses in the voting square after the name Hebbard, Republican 
ticket. 

No. 45, two crosses in the voting square opposite the name Pardee, Republican 
ticket. 

No. 179, two crosses in the voting square after the name Angelotti, Republican 
ticket. 

No. 183, two crosses in the voting square after the name Dunn, Republican ticket; 
and after the name Langdon, Democratic ticket. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by contest 3e to the preceding 23 ballots and claims that they should be counted for 
contestant. 

FIRST PRECINCT, FORTY-SECOND ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the first precinct of the 
Forty-second assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 82 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 82 ballots offered by contestee 73 of 
them are unobjectionable; but to the following 9 ballots contestant objects upon the 
ground that they are illegal and void under the laws and decisions of the State of 
California and should ncrt be counted. 

Mr. Tevlin. Contestee objects to counsel for contestant noting any objections to 
ballots cast in this precinct, or in any precinct of the Forty-second assembly district, 
on which there is a cross made by the vgting stamp in the square opposite the name 
of Mr. Livernash, on the grounds: 

First. That all such ballots which might be objected to, or to which counsel for 
contestant may assert any objection or objections to their being counted as votes for 
contestee, should have been produced by contestant as evidence in support of the 
allegations contained in his notice of contest and within the time limited by law for 
the production of su(!h evidence, and should have been then objected to. 

Second. That the time within which contestant could and should offer evidence as 
to invalid votes cast for contestee has expired. 

Mr. Dibble. The 9 ballots to which contestant objects are numbered 173, 142, 150, 
105, 58, 16, 64, 70, and 196, and the objections are as follows: 

No. 173, two crosses in the voting square after amendment No. 2. 

No. 142, an erasure after amendment No. 9 and after the name White, Union Labor 
column. 

No. 150, the name Livernash is voted for in both the Democratic and Union Labor 
columns. 

No. 105, there is a cross in the right-hand margin of the ballot. 

No. 58, there is a cross in the wrong square after amendment No. 8. 

No. 16, two croiBses in the voting square after the name Lane, Democratic ticket. 

No. 64, the name Livernash is voted for in both the Democratic and Union Labor 
columns. 

No. 70, the name Livernash is voted for in both the Democratic and Union Labor 
columns, and there are two crosses in the voting square after the name Livernash in 
the Democratic column. 

No. 196, the ballot is voted in lead pencil. On the back of the ballot is written 
the following: **This ballot was not counted, the crosses having been made with 
lead pencil instead of voting stamp,'* and is signed by the election officers. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant, and claims that the said 9 ballots should be counted as votes for Mr. Livernash. 

There are 3 ballots on which William Costley is voted for. 

There are 2 ballots on which there is no vote for Representative in Congress. 

There are 97 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 13 ballots to which contestee makes the objection that they are invalid 
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and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these bal- 
lots and the grounds of the objections to them are as follows: 

No. 125, two crosses in the voting square after amendment No. 1. 

No. 53, two crosses in the voting square after amendment No. 3. 

No. 10, two crosses in the voting square after amendment No. 8. 

No. 52, two crosses in the voting square after the name Sullivan, Democratic ticket. 

No. 8, two crosses in the voting square after the name Barber, Republican ticket. 

No. 6, two crosses in the voting square after the name Mueller, Union Labor 
ticket. 

No, 88, theie is an erasure after the name Dunn, Republican ticket. 

No. 172, two crosses in upper voting square after amendment No. 2 and two 
crosses in right-hand margin of the ballot. 

No. 1, two crosses in voting square after amendment No. 6. 

No. 7, there is a cross not m the voting square after amendment No. 1. 

No. 27, two crosses after the name Langdon, Democratic ticket. 

No. 133, tw^o crosses after the names Curry, Beatty, Webster, and McClellan, 
Republican ticket. 

No. 125, two crosses after the name Reeves, Republican ticket. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by contestee to the preceding 13 ballots, and claims that they should be counted for 
contestant. 

SECOND PRECINCT, FORTY-SECOND ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the second precinct of the 
Forty-second assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 95 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 95 ballots offered by contestee 86 of 
them are unobjectionable ballots; but to the following 9 ballots contestant objects 
upon the ground that they are illegal and void under the laws and decisions of the 
State of California and should not he counted. 

(Counsel for contestee here renewed his objection to the proposed objections of 
counsel for contestant in the same terms in which his said objection is heretofore 
stated to Mr. Dibble's objections to ballots counted in the first precinct of the Forty- 
second assembly district. ) 

The 9 ballots' to which contestant objects are numbered 108, 82, 161, 49, 53, 119, 
120, 188, 152, and the objections are as follows: 

No. 108, two crosses in the voting square after the name Cook, Republican ticket. 

No. 82, there are pencil crosses in the Democratic column. 

-No. 161, two crosses in the voting square after amendment No. 3. 

No. 49, two crosses in the voting square after the name Trask, Democratic ticket. 

No. 53, two crosses in the voting square after the name Braunhart, Democratic. 

No. 119, two crosses in the voting square after amendment No. 9. 

No. 120, the name Livernash is voted for in both the Democratic and Union Labor 
columns; and there is a cross after the title ** Justices of the peace," Union Labor 
column. 

No. 188, the name Livernash is voted for in both the Democratic and Union Labor 
columns. 

No. 152, it is submitted that there is no vote recorded for Representative in Con- 
gress for the Fourth Congressional district in this ballot. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant, and claims that the said 9 ballots should be counted as votes for Mr. 
Livernash. 

There is 1 ballot. No. 79, on which both Costley and Livernash are voted for. 

There are 3 ballots on which William Costley is voted for. 

There are 4 ballots on which there is no vote for Representative in Congress. 

There are 80 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. There are 14 ballots to which contestee makes the objection that they 
are invalid and void; that none of them should have been counted for Mr. Kahn, 
and that none of them should be counted for him in this proceeding. The numbers 
of these ballots and the grounds of the objection to them are as follows: 

No. 35, there are two crosses opposite the name Hunt, Republican ticket, and an 
identifying mark opposite the name Law, Democratic ticket. 

No. 3, there are crosses not in voting squares opposite constitutional amendments 
Nos. 1 to 5. 
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No. 38, there is a cross on the line dividing voting square opposite the Tuune Heb- 
bard from the space opposite the title justices of the peace, RepubUcan ticket. 

Mr. Dibble. It is submitted that this is not a valid objection under the laws and 
decisions of the State of California. 

Mr. Tevlin (continuing). No. 16, identifying mark in lower voting square oppo- 
site amendment No. 6. 

No. 191, identifying mark, to wit, an attempted erasure in the voting square oppo- 
site the name Rowell, Prohibition ticket. 

No. 143, two crosses in voting square opposite the name Shaw, Republican ticket. 

No. 109, two crosses in voting squares opposite the names Kahn and Dunn, Repub- 
lican ticket. 

No. 65, two crosses in voting square opposite amendment No. 6. 

No. 117, two crosses in voting square opposite the name Kahn, Republican ticket 

No. 10, identifying mark in lead pencil opposite the name Carroll, Democratic 
ticket. 

No. 31, crosses not in voting squares opposite amendments Nos. 1 to 6. 

No. 137, two crosses in voting square opposite the name Gett, Democratic ticket. 

No. 57, two crosses in voting square opposite the names Holcomb and Wilson, 
Democratic ticket. 

No. 181, identifying mark, to wit, an ink line at foot of Republican and Demo- 
cratic tickets. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by contestee to the preceding 14 ballots, and claims that they should be counted for 
contestant. 

THIRD PRECINCT, FORTY-SECOND ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the third precinct of the 
Forty-second assembly district were then broken by the deputy registrar and the bal- 
lots inspected. 

Mr. Tevlin. There are 71 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 71 ballots offered by contestee 61 are 
unobjectionable ballots; but to the following 10 ballots contestant objects upon the 
ground that they are illegal and void under the laws and decisions of the State of 
California and should not be counted. 

(Counsel for contestee here renewed his objection to the proposed objections of 
counsel for contestant in the same terms in which his said objection is heretofore 
stated to Mr. Dibble's objections to ballots counted in the first precinct of the Forty- 
second assembly district. ) 

The 10 ballots to which contestant objects are numbered 71, 151, 117, 72, 46, 34, 
12, 23, 101, 149, and the objections are as follows: 

Nos. 71 and 117, the name Langdon is voted for in both the Democratic and Union 
Labor columns. 

Nos. 151, 72, and 46, upon each of which the name Livernash is voted for in both 
the Democratic and Union Labor columns. 

No. 34, there is an erasure after amendment No. 4. 

No. 12, there is an erasure after amendments Nos. 1 and 7, and the name Livernash 
is voted for in both the Democratic and Union Labor columns. 

No. 23, blot in Socialist column. 

No. 101, the word '*No" written in lead pencil after the amendment No. 8. 

No. 149, it is submitted that on this ballot the name Kahn is also voted for as 
Representative in Congress, and that, such being so, the ballot should not be counted 
for Congressman. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant, and claims that the said 10 ballots should be counted as votes for Mr. 
Livernash. 

There is 1 ballot upon which Joseph Rowell is voted for. 

There are 4 ballots upon which William Costley is voted for. 

There are 2 ballots on which there is no vote for Representative in Congress. 

There are 66 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 13 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these bal- 
lots and the grounds of the objections to them are as follows: 

No. 131, two crosses in the voting squares opposite the names Long and Dunn, 
Republican. 
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No. 152, identifying mark in lead pencil in voting square opposite the name Koch, 
Republican. 

No. 115, there is a cross in the lower blank portion of column for Independent 
nominations. 

No. 116, there is an attempted erasure in the lower voting square opposite amend- 
ment No. 1. 

No. 129, there is an erasure in the voting square opposite the name Brown, Repub- 
lican. 

No. 135, two crosses in the voting square opposite the name Angelotti, Republican. 

No. 66, two crosses opposite the titles of o^ces judges of the superior court and 
justices of the peace. Republican. 

No. 49, there are two crosses in the voting square opposite Hebbard, Republican. 

No. 58, two crosses in the voting square opposite amendment No. 4. 

No. 18, there is an erasure opposite the name Daniels, Republican. 

No. 21, there is an attempted erasure opposite the name Hunt, Republican ticket. 

No. 27, two crosses in the voting square opposite the name Shannon, Republican 
ticket. 

No. 54, identifying mark in lead pencil, to wit, in squares in which there are 
crosses made by the voting stamp. This ballot is indoi^ed ** Marked wrong," and 
is 8ubs(;ribed by election officers. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by contestee to the preceding 13 ballots and claims that they should be counted for 
contestant. 

FOURTH PRECINCT, FORTY-SECOND ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the fourth precinct of the 
Forty-second assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 87 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 87 ballots offered by contestee 73 are 
unobjectionable ballots, but to the following 14 ballots contestant objects upon the 
ground that they are illegal and void under the laws and decisions of the State of 
California and should not be counted. 

(Counsel for contestee here renewed his objection to the proposed objections of 
council for contestant in the same terms in which his said objection is heretofore 
stated to Mr. Dibble's obiections to ballots counted in the first precinct of the Forty- 
second assembly district.) 

The 14 ballots to which contestant objects are numbered 145, 83, 42, 76, 35, 114, 
86, 146, 25, 23, 48, 170, 156, and 154, and the objections are as follows: 

No. 145, erasure after the name Costley, Socialist column; and a cross after the title 
justices of the peace, Union Labor column. 

No. 83, the name Livernash is voted for in both the Democratic and Union Labor 
columns. 

No. 42, two crosses in the voting square after amendment No. 1. 

No. 76, a cross in front of the name Hebbard not in voting square. Republican 
column. 

No. 35, the name Livernash is voted for in both the Democratic and Union Labor 
tickets. 

No. 114, two. crosses in the voting square after amendment No. 9. 

No. 86, an erasure after the name Hunt, Republican column. 

No. 146, two crosses in voting square after tne name Lane, Democratic column. 

No. 25, the name Livernash is voted for in both the Democratic and Union Labor 
columns. 

No. 23, a cross in the right-hand margin of the ballot. 

No. 48, an erasure after the name Barduhn, Socialist column. 

No. 170, two crosses in the voting square after the name Wilson, Democratic 
column. 

No. 156, the name Langdon is voted for as superintendent of public schools in 
both the Democratic and Union Labor columns. 

No. 154, crosses in the wrong square after amendments Nos. 3 to 6, inclusive. 

Mr. Telvin. Contestee denies each and every objection taken by counsel for contest- 
ant and claims that the said 14 ballots should* be counted as votes for Mr. Livernash. 

There are 5 ballots upon which William Costley is voted for. 

There are 2 ballots upon which Joseph Rowell is voted for. 

There is 1 ballot. No. 169, upon which Kahn and Livernash are voted for.. 

There are 2 ballots, Nos. 88 and 192, upon which Costley and Livernash are 
voted for. 
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Tliere are 4 ball«»t* ujnm which there is no vote for Repreeentative in Congees. 

There are 77 ha Hot- n{>on which Mr. Kahn is vote<l for to which conteetee makes 
no objection. There are 14 ^>allot*» to which contestee makes the objections that they 
are invalid and void; that none of them should have been counted for Mr. Kahn, 
and that none of them shoubi \^ counted for him in this proceeding. The numbers 
of the*»e ballots and the prounii* of the objection to them are as follows: 

No. 54, there are ink marks on the line dividing the Prohibition and Union Labor 
tickets. 

No. 37, there is an identifying mark, to wit, an erasure in lead pencil in lower vot- 
ing square oppo*»ite amendment No. 4. 

No. 29, there is an erasure in the voting square opposite the name Barber, Repub- 
lican ticket. 

No. 173, there are two crosses in the voting squares opposite amendments Nos. 1, 
2, and 7. 

No. 31, there are crosses opposite titles of oflSce, judges of the superior court and 
justices of the p^e. Republican ticket. 

No. 129, there is an identifying mark in ink in voting square opposite the name 
Woods, Republican ticket. 

No. 22, two crosses in the voting square opposite the name Van Nostrand, Repub- 
lican ticket. 

No. 144, two crosses in the voting square opposite amendment No. 7. 

No. 191, two crosses in the voting square opposite the name Curry, Republican 
ticket. 

No. 124, two crosses in the voting square opposite the name Dockweiler, Demo- 
cratic ticket. 

No. 140, two crosses in the voting square opposite the names Trask, Braunhart, 
Richards, and Kent, Democratic ticket. 

No. 115, there is an identifying mark, to wit, the name Gage, in lead pencil, with 
a cross stamped after the same, in the column Independent nominations. 

No. 175, there are identifying marks, in that the ballot has been marked in lead 
pencil and not marked with' the voting stamp. 

No. 154, there are identifying marks, in that the ballot has been marked in lead 
pencil and not with the votmg stamp. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by contestee to the preceding 14 ballots, and claims that they should be counted for 
contestant. 

FIFTH PRECINCT, FORTY-SECOND ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the fifth precinct of the 
Forty-second assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 84 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 84 ballots offered by contestee, 72 
are unobjectionable ballots; but to the following 12 ballots contestant objects on the 
ground that they are illegal and void under the laws and decisions of the State of 
California and should not be counted. 

(Counsel for contestee here renewed his objection to the proposed objections of 
counsel for contestant in the same terms in which his said objection is heretofore 
stated to Mr. Dib])le's objections to ballots counted in the first precinct of the Forty- 
second assembly district. ) 

Mr. Dibble. The 12 ballots to which contestant objects are numbered, 85, 121, 109, 
202, 134, 21, 136, 178, 149, 73, 142, and 171, and the objections are as follows: 

Nos. 85 and 121, the name Langdon is vot^d for in both the Democratic and Union 
Labor columns. 

No. 109, the name Livernash is voted for in both the Democratic and Union Labor 
columns. 

No. 202, two crosses in the voting square after the name Daniels, Republican 
ticket. 

No. 134, cross in the wrong sijuare after amendments Nos. 1 to 9, inclusive. 

No. 21, cross in the wrong square after amendments Nos. 1 to 9, inclusive. 

No. 136, two crosses in the voting square after the name Livernash, Democratic 
column. 

No. 178, a cross after the title of office, judges of the superior court. Union Labor 
column. 

No. 149, blot in left-hand margin of ballot. 

No. 73, two crosses in the voting si^uare after the name Cook, Republican ticket 
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No. 142, attempted erasure after the name Barber, Republican ticket. 

No. 171, marked in lead pencil. On back of this ballot is written: "Invalid; 
marked in pencil,'' and sip:ned by the officers of the election board. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant, and claims that the said 12 ballots should be counted as votes for Mr. 
Livernash. 

There are 8 ballots on which William Costley is voted for. 

There is 1 ballot. No. 24, on which Kahn and Livernash are voted for. 

There are 6 ballots on which there is no vote for Representative in Congress. 

There are 87 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 24 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 92, there is an erasure in the voting square opposite Brown, Republican. 

No. 144, two crosses in the voting square opposite Pardee, Republican. 

No. 102, there is an erasure in the lower votmg square opposite amendment No. 6. 

No. 99, there is an attempted erasure in the voting square opposite the name Heb- 
bard, Republican. 

No. 166, two crosses in the voting square opposite Pardee, Republican. 

No. 120, there are two crosses in the voting squares opposite the names Beatty and 
Andrew and Kahn, Republican ticket, and a cross opposite the title of office, justices 
of the peace. Republican. 

No. 65, two crosses in the voting square opposite the name Koch, Republican. 

No. 64, two crosses in the voting squares opposite Reeves, Woods, and Hebbard, 
Republican. 

No. 63, two crosses in the voting square opposite the name Wilson, Democratic 
ticket, and opposite amendment No. 1. 

No. 164, two crosses in voting squares opposite the names Woodman and Carroll, 
Democratic ticket. 

No. 30, two crosses in the voting square opposite Lindsay, Democratic. 

No. 3, two crosses in the voting squares opposite Anderson and Reeves, Republican. 

No. 148, cross opposite the title of office, judges of the superior court. Republican. 

No. 60, two crosses in the voting square after the name Long, Republican. 

No. 39, two crosses in the voting square opposite Colgan, Repiiblican. 

No. 29, two crosses in the voting squares opposite Koch and Daniels, Republican. 

No. 190, two crosses in the voting square opposite Pardee, Republican. 

No. 31, there is an identifying mark opposite the name Barber, Republican. 

No. 195, there is an attempted erasure in the upper voting square opposite amend- 
ment No. 1. 

No. 189, two crosses in the voting square opposite Colgan, Republican. 

No. 168, two crosses in the voting square opposite Anderson, Republican. 

No. 170, the ballot is marked with lead pencil and not with the voting stamp. 

No. 208, there is an identifying mark in lead pencil, with the words *' no go" in the 
voting square opposite the name Andrew, Republican. 

Mr. Dibble. Cfontestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 23 ballots and claims that they should be 
counted for contestant. 

Mr. Tevlin. The laat 2 ballots are indorsed as invalid, and the indorsement is 
subscribed by the election officers. 

No. 116, there are punctures in front of the lower voting square opposite amend- 
ment No. 6, in the right-hand margin of the ballot. 

Mr. Dibble. The objection is denied. 

(Here an adjournment was taken until 9 o'clock a. m., March 31, 1903.) 

March 31, 1903—9 o'clock a. m. 
By Mr. Tevlin: 

Q. Mr. Zemansky, will you produce the envelopes containing the ballots in the 
sixth, seventh, eighth, ninth, tenth, and eleventh precincts of the Forty-second 
assembly district? 

(Mr. Zemansky here produced the several envelopes mentioned.) 

Q. You have brought these envelopes containing the ballots I have mentioned 
from the vault in the registrar's office? — A. Yes. 

Q. What is their condition? — A. The envelopes are intact; they are duly sealed, 
and the seals have not been broken. 
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SIXTH PRECINCT, FORTY-SECOND ASSEMBLY DISTRICT. 

Mr. Tevlin. There are 66 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 66 ballots offered by contestee 59 are 
unobjectionable ballots; but to the following 7 ballots contestant objects upon the 
eround that they are illegal and void under the laws and decisions of the State of 
California, and should not be counted. 

(Counsel for contestee here renewed his objection to the proposed objections of 
counsel for contestant in the same terms in which his said objection is heretofore 
stated to Mr. Dibble's objections to ballots counted in the first precinct of the Forty- 
second assembly district. ) 

The 7 ballots to which contestant objects are numbered 98, 155, 22, 1, 57, 7, and 
26, and the objections are as follows: 

No. 98, two crosses in the voting square after the name Holcomb, Democratic 
ticket. 

No. 155, the name Franklin K. Lane is written in lead pencil in the blank colunm. 

No. 22, two crosses in the voting square after the name Law, Democratic ticket; 
also the name Langdon is voted for m both the Democratic and Union Labor columns. 

No. 1, a cross after the title judges of the superior court, CTnion Labor ticket 

No. 57, two crosses in the voting square after the name McGregor, Union Labor 
ticket. 

No. 7, erasure after the name Hunt, Republican ticket. 

No. 26, erasure after the name Law^son, Union Labor ticket. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for 
contestant, and claims that the said 7 ballots should be counted as votes for Mr. 
Livemash. 

There are 2 ballots on which William Costley is voted for. 

There are 6 ballots on which there is no vote for Representative in Congress. 

There are 91 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 11 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 70, there are two crosses in the voting square opposite the name Holcomb, 
Republican, and opposite amendment No. 6. 

No. 73, there are two crosses in the voting square opposite amendment No. 7. 

No. 20, two crosses in the voting square opposite the name Van Nostrand, 
Republican. 

No. 74, there is a cross not in a voting square opposite the title "For secretary of 
state," Republican ticket. 

No. 78 (so marked for identification), there are two crosses in the voting square 
opposite the name Pardee, Republican. 

No. 132, two crosses opposite Webb and Shannon, Republican. 

No. 76, two crosses in the voting sq^uare opposite amendment No. 8. 

No. 87, there is a cross not in a voting square opposite amendment No. 8. 

No. 28, there is a cross opposite the title of oflBce justices of the peace. Republican 
ticket. 

No. 144, there is an erasure opposite the name McClellan, Republican ticket. 

No. 90, two crosses in the voting square opposite the name Barber, Republican 
ticket. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by contestee to the preceding 11 ballots, and claims that they should be count^ for 
contestant. 

SEVENTH PRECINCT, FORTY-SECOND ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the seventh precinct of the 
Forty-second assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 82 ballots upon which Mr. Livemash had been voted for. 

Mr. Dibble. Contestant admits that of the 82 ballots offered by contestee 65 are 
unobjectionable ballots. This offer, however, includes 16 ballots, numbered 13, 111, 
82, 70, 123, 165, 151, 150, 24, 41, 76, 104, 159, 77, 107, and 166, which be claims are 
illegal and void under the laws and decisions of the State of California and should 
not be counted for the reasons there specified; and also ballot No. 74. 
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Mr. Tevlin. Counsel for contestee objects to counsel for contestant noting the 
objection to ballot No. 74. 

First. On the ground that all ballots that might be objected to, or to which coun- 
sel for contestant may assert any objection or objections to their being counted as 
votes for contestee, should have been produced by contestant as evidence in support 
of the allegations contained in his notice of contest and within the time limited by 
law for the production of such evidence and should have been then objected to. 

Second. Tiiat the time within which contestant could and should offer evidence as 
to invalid ballots cast for contestee has expired. 

Mr. Dibble. No. 74, there is an erasure after the name Dunn in the Republican 
column to which contestant objects upon the ground that it is illegal and void under 
the laws and decisions of the State of California and should riot oe counted. 

Mr. Tevlin. The objection is denied. 

There are 8 ballots upon which William Costley is voted for. 

There are 3 ballots upon which Joseph Elowell is voted voted for. 

There are 2 ballots upon which there is no vote for Representative in Congress. 

There is 1 ballot, No. 27, upon which Costley and Livemash are voted for. 

There are 67 ballots upon which Mr. Kahn is voted for to which contestee makes 
no objection. 

There are 6 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 161, there is an identifying mark, to wit, a cross in the upper left-hand comer 
of the ballot. 

No. 34, there is a cross on the line dividing the voting squares oppposite the names 
Shannon and Beatty, and also an identifying mark in the voting square opposite the 
name Long, Republican. 

No. 19, there is an identifying mark in the voting square opposite the name Brooks, 
Democratic. 

No. 43, two crosses in the voting square opposite the name Brooks and an identi- 
fying mark opposite the name Kent, Democratic. 

No. 36, there is an identifying mark, to wit, a mark in purple ink, in the upper 
margin of the ballot over the heading ** Union Labor ticket.*' 

No. 79 (so marked for identification), two crosses in the voting square opposite the 
name Anaerson, Republican ticket. 

Mr. Dibble. Contestant denies the existence of each and evenr objection framed 
by counsel for contestee to the preceding 6 ballots, and claims that they should be 
counted for contestant. 

EIGHTH PRECINCT, FORTY-SECOND ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the eighth precinct of the 
Forty-second assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 73 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 73 ballots offered by contestee 68 are 
unobjectionable ballots; but to the following 6 ballots contestant objects upon the 
ground that they are invalid and void under the laws and decisions of the State of 
California, and should not be counted. 

(Counsel for contestee here renewed his objection to the proposed objections of 
counsel for contestant in the same terms in which his said objection is heretofore 
stated to Mr. Dibble's objections to ballots counted in the first precinct of the Forty- 
second assembly district. ) 

The 5 ballots to which contestant objects are numbered 106, 5, 102, 12, 107, and 
the objections are as follows: 

No. 106, a cross after the title justices of the peace, Union Labor column. 

Nos. 5 and 102, the name Livemash is voted for in both the Democratic and Union 
Labor columns. 

No. 12, two crosses in the voting square after the name Shaw, Republican ticket. 

No. 107, two crosses in the voting square after the name Kent, Democratic ticket. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant, and claims that the said 5 ballots should be counted as votes for Mr. Liver- 
nash. 

There are 2 ballots on w^hich William Costley is voted for. 

There are 3 ballots on which there is no vote for Representative in Congress. 

There is 1 ballot. No. 16, upon which Costley and Livernash are voted for. 
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There are 61 ballots upon which Mr. Kahn is voted for to which contestee makes 
no objection. 

There are 16 ballots to which contest«e makes the objection that they are invalid 
and void, that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 109, two crosses in the voting square after the name Van Nostrand, Repub- 
lican ticket; there is a cross upon the line dividing the voting squares opposite the 
names Van Nostrand and Barber, Republican. 

No. 133, two crosses opposite the name Dockweiler, Democratic ticket. 

No. 65, two crosses in the voting square opposite the name Reeves, Republican. 

No. 52, there is an identifying mark, to wit, a purple ink mark in the Republican 
column. 

No. 137, there are two crosses in the voting square opposite the name Hebbard, 
Republican. 

No. 112, there are two crosses in the voting square opposite the name Beatty, 
Republican ticket. 

No. 89, there is an identifying mark in purple ink partly in the Prohibition and 
partly in the Union Labor columns. 

No. 82, there is an identifying mark in the voting square opposite the name Kahn, 
Republican ticket. 

No. 58, there is an identifying mark, to wit, an attempted erasure in lead pencil 
opposite the name Hebbard, Republican column. 

No. 88, there is an erasure opposite the name Hunt, Republican ticket. 

No. 83, there is an identifying mark in purple ink in the lower left-hand comer of 
ballot. 

No. 38, there is an identifying mark in the voting square opposite the name Koch, 
Republican ticket. 

No. 74, there is a cross upon the line dividing voting squares opposite the names 
Reeves and Webb, and two crosses in the voting square opposite the name Webb, 
Republican ticket. 

No. 9, there are crosses not in voting squares opposite amendments Nos. 8 and 9. 

No. 126, two crosses in the voting square opposite the name Holcomb, Democratic 
ticket. 

No. 122, there is an identifying mark in the upper voting square opposite amend- 
ment No. 4. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by contestee to the preceding 16 ballots, and claims that they should be counted for 
contestant. 

NINTH PRECINCT, FORTY-SECOND ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the ninth precinct of the 
Forty-second assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 93 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 93 ballots offered by contestee 80 of 
them are unobjectionable ballots; but to the following 13 ballots contestant objects 
upon the ground that they are illegal and void under the laws and decisions of the 
State of California and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the square opposite the name Edward J. Livemash, in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the first precinct of the Forty-second assembly district.) 

The 13 ballots to which contestant objects are numbered 127, 1, 8, 198, 106, 205, 
185, 77, 67, 23, 164, 155, and 187, and the objections are as follows: 

No. 127, the word **No" written in lead pencil after amendments Nos. Sand 9. 
This ballot is indorsed, ** Void on account lead pencil marks, marks of identification," 
and is signed by the election board. 

No. 1, two crosses in the voting square after the name Dunne, Democratic ticket. 

Nos. 8, 198, 106, and 205, the name Livemash is voted for in both the Democratic 
and Union Labor columns. 

No. 185, pencil lines in the Republican column. 

No. 77, a cross in the wrong square after amendments Nos. 1 to 5, inclusive. 

No. 67, a cross in the wrong square after amendment No. 2. 

No. 23, two crosses in the voting square after the name Rosborough, Democratic. 

No. 164, i)encil lines in the voting square after the name Lane, Democratic. 
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No. 155, two crosses in the voting square after the name Mueller, Union Labor. 

No. 187, a cross in the wrong square after amendment No. 8. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant, and claims that the said 13 ballots should be counted as votes for Mr. 
Livernash. 

There are 2 ballots on which William Costley is voted for. 

There are 7 ballots on which there is no vote for Representative in Congress. 

There are 82 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. There are 29 ballots to which contestee makes the objection that they 
are invalid and void, that none of them should have been counted for Mr. Kahn, 
and that none of them should be counted for him in this proceeding. The numbers 
of these ballots and the grounds of the objections to them are as follows: 

No. 31, two crosses in the voting squares opposite the names Reeves and Woods, 
Republican. 

No. 91 , two crosses opposite the name Angelotti, Republican. 

No. 159, two crosses opposite the name Webster, Republican. 

No. 121, two crosses opposite the name Dunn, Republican. 

No. 128, two crosses opposite the name Cook, Republican. 

No. 176, two crosses opposite amendment No. 9. 

No. 208, two crosses opposite the name Hebbard, Republican. 

No. 103, there is an identifying mark in the voting square opposite the name Web- 
ster, Republican. 

No. 135, two crosses in the voting square opposite the name Richards, Democratic. 

No. 200, there is an identifying mark in the voting square opposite the name Col- 
gan, Republican. 

No. 112, there is an identifying mark in the voting square opposite the name Bar- 
ber, Republican. 

No. 97, two crosses opposite Law, Democratic. 

No. 189, identifying mark opposite Famsworth, Democratic. 

No. 202, identifying mark in the square opposite Dunne, Democratic. 

No. 55, two crosses in the voting square opposite the name Webb, Republican 
ticket. 

No. 65, two crosses in the voting square opposite the name Pardee, Republican 
ticket, and opposite amendment No. 2. 

No. 156, two crosses in the voting square opposite the names Colgan and Webb, 
Republican ticket. 

No. 139, there is an identifying mark in the square opposite the name Pardee, 
Republican ticket. 

No. 11, two crosses in the voting square opposite the name Braunhart, Democratic 
ticket. 

No. 172, there is a cross on the line dividing the voting squares opposite the names 
Van Nostrand and Barber; two crosses in the square opposite the name Barber, 
Republican ticket. 

Iso. 86, two crosses in the voting square opposite the name Curry, Republican 
ticket. 

No. 73, two crosses in the voting square opposite the name McClellan, Republican 
ticket. 

No. 87, two crosses opposite the name Barber, Republican ticket. 

No. 79, two crosses opposite the name Guilfoyle, Union Labor ticket. 

No. 207, there are crosses not in the voting squares opposite the constitutional 
amendments. 

No. 69, two crosses in the voting square opposite the name Kirk, Republican ticket. 

No. 3, two crosses in the voting squares opposite the names Hebbard and Barber, 
Republican ticket. 

No. 37, two crosses in the voting squares opposite the names Brown and Hebbard, 
Republican ticket. 

No. 28, there is a cross in the left-hand margin of the ballot opposite the title of 
oflSce *' For conaptroller.'* 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by contestee to the preceding 29 ballots, and claims that they should be counted for 
contestant. 

TENTH PRECINCT. FORTY-SECOND ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the tenth precinct of the 
Forty-second assembly district were then broken by the deputy registrar and the bal- 
lots inspected. 

Mr. Tevlin. There are 68 ballots upon which Mr. Livernash is voted for. 
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Mr. Dibble. Contestant admits that of the 68 ballots offered by contestee 59 of 
them are unobjectionable ballots; but to the following 9 ballots contestant objects on 
the ground that they are illegal and void under the Taws and decisions of the State 
of California, and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the squares opposite the name Edward J. Livemash, in the same terms in 
whicn his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the first precinct of the Forty-second assembly district ) 

The 9 ballots to which contestant objects are numbered 50, 21, 44, 152, 143, 7, 164, 
38, and 127, and the objections are as follows: 

Nos. 50 and 21, the name Livemash is voted for in both the Democratic and Qnion 
Labor columns. 

No. 44, there are pin holes in the ballot in the voting square opposite the name 
Livemash, Democratic ticket. 

No. 152, two crosses in the voting square after amendment No. 7. 

No. 143, pin holes in the constitutional amendments column, amendments Noe. 4, 
5, 6, and 7. 

No. 7, two crosses in the voting square after amendment No. 1. 

No. 164, an erasure after amendment No. 4. 

No. 38, an erasure after the names Livernash and Langdon, Union Labor ticket. 

No. 127, an erasure after the name Brower, Socialist ticket. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant, and claims that the said 9 ballots should be counted as votes for Mr. 
Livemash. 

There is 1 ballot upon which William Costley is voted for. 

There is 1 ballot upon which Joseph Rowell is voted for. 

There are 2 ballots upon which there is no vote for Representative in Congress. 

There are 79 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 4 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 89, two crosses in the voting square after the name Andrew, Republican 
ticket; and opposite amendments Nos. 6 and 9. 

No. 105, there is an identifying mark, to wit, a piece cut out of the upper voting 
square opposite amendment No. 7. 

No. 57, two crosses in the voting square after the name Kirk, Republican. 

No. 68, there is an identifying mark in the voting square opposite the name Fritz, 
Democratic. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by contestee to the preceding 4 ballots, and claims that they should be counted for 
contestant. 

ELEVENTH PRECINCT, FORTY-SECOND ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the eleventh precinct of 
the Forty-second assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 84 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 84 ballots offered by contestee 74 are 
unobjectionable, but to the following 10 ballots contestant objects upon the ground 
that they are illegal and void under the laws and decisions of the State of CalSomia, 
and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting stamp 
in the squares opposite the name Edward J. Livernash, in the same terms in which 
his said objections are heretofore stated to Mr. Dibble's objections to ballots cast in 
the first precinct of the Forty-second assembly district. ) 

The 10 ballots to which contestant objects are numbered 186, 125, 91, 93, 24, 48, 
98, 74, 194, and 152, and the objections are as follows: 

Nos. 186, 125, and 91, the name Livemash is voted for in both the Democratic and 
Union Labor columns. 

No. 93, an erasure after the name Lawson, Union Labor ticket. 

No. 24, an erasure after amendments Nos. 7 and 8. 

No. 48, a blot in the voting square after the name O'Donnell, Independent ticket 
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No. 98, erasure after amendment No. 7. 

No. 74, erasure after the name Fritz, Democratic. 

No. 194, erasure after amendment No. 9. 

No. 152, cross in the wrong square after amendment No. 6. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant, and claims that the said 10 ballots should be counted as votes for Mr. Liver- 
nash. 

There are 4 ballots on which AVilliam Costley is voted for. 

There are 4 ballots on which there is no vote for Representative in Congress. 

There are 90 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 15 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 16, there are identifying marks, to wit, light crosses in voting squares oppo- 
site the names Shannon and Beatty, Republican ticket. 

No. 171, there is an identifying mark m the voting square opposite the name Galla- 
gher, Union Labor ticket. 

No. 10, two crosses in the voting square opposite the name Kirk, Republican. 

No. 87, there is a cross on the line dividing the voting squares opposite the names 
Anderson and Curry and on the line dividing the voting squares opposite the names 
Curry and Colgan, Republican. 

No. 110, there is an erasure in the upper voting square opposite amendment No. 1. 

No. 67, there is an identifying mark, to wit, a circular mark in ink in the lower 
margin of ballot. 

No. 2, two crosses in the voting square opposite amendment No. 9. 

No. 35, two crosses in the voting square opposite the name Colgan, Republican 
ticket. 

No. 43, two crosses in the voting square opposite the name Barber, Republican 
ticket. 

No. 22, two crosses in the voting square opposite the name Long, Republican 
ticket. 

No. 144, crosses opposite title of oflBces judges of the superior court and justices of 
the peace. Republican ticket; and not in the voting squares after the amendments. 

No. 164, two crosses in voting square opposite the name Andrew, Republican 
ticket. 

No. 167, two crosses in voting square opposite the name Law, Democratic ticket, 
and opposite amendment No. 9. 

No. 180, there is an identifying mark in the voting square opposite the name 
Beatty, Republican ticket. 

No. 196, there are identifying marks, to wit, crosses in the lower margin of ballot. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by contestee to the preceding 15 ballots, and claims that they should be counted for 
contestant. 

(Here a recess was taken until 2 o'clock p. m. ) 

2 o'clock p. m. 

The inspection of the ballots was resumed. 
By Mr. Tevlin: 

Q. Mr. Zemansky, will you produce the envelopes containing the ballots in the 
twelfth, thirteenth, fourteenth, fifteenth, and sixteenth precincts of the Forty-second 
assembly district? 

(Mr. Zemansky here produced the several envelopes mentioned.) 

Q. You have brought these envelopes containing the ballots I have mentioned 
from the vault in the r^strar's office? — A. Yes. 

Q. What is their condition? — A. The envelopes are intact; they are duly sealed, 
and the seals have not been broken. 

TWELFTH PRECINCT, FORTY-SECOND ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the twelfth precinct of 
the Forty-second assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 52 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 52 ballots offered by contestee 42 are 
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unobjectionable ballots; but to the following 10 ballots contestant objects upon the 
nx)un(i that they are illegal and void under the laws and decisions of the State of 
California, and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the square opposite the name Edward J. Livernash, in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the first precinct of the Fortv-second assembly district. ) 

The ballots to which contestant o\)jects (10) are numbered 159, 160, 152, 21, 4, 37, 
156, 103, 137, and 63, and the objections are as follows: 

No. 159, two crosses in the voting square after the name Kent, Democratic ticket 

No. 160, crosses in the wrong squares after amendments Nos. 1 to 9, inclusive. 

No. 152, two crosses in the voting square after the name Gett, Democratic ticket 

No. 21, crosses in the wrong squares after amendments Nos. 1 to 9, inclusive. 

No. 4, cross in the Union Labor column not within a voting square. 

No. 37, erasure after the name McClellan, Republican ticket. 

Nos. 156 and 103, the name Livernash is voted for in both the Democratic and 
Union Labor columns. 

No. 137, the name Lawspn is voted for in both the Democratic and Union Labor 
columns. 

No. 63, the name Stone is voted for in both the Democratic and Unicm Labor 
columns. 

Mr. TevlI^j. Contestee denies each and every objection taken by counsel for con- 
testant, and claims that the said 10 ballots should be counted as votes for Mr. 
Livernash. 

There is one ballot on which there is no vote for Representative in Congress. 

There are 96 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 18 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 133, two crosses in the vo.ting square opposite Rosborough, Democratic. 

No. 141, two crosses opposite amendment No. 8. 

No. 48, two crosses in the voting square opposite the name Pardee, Republican. 

No. 151, there is an identifying mark opposite the name Stone, Democratic. 

No. 75, there is an identify mg mark opposite the name Lawson, Democratic. 

No. 124, there is an erasure opposite the name Alford, Democratic. 

No. 127, there is a cross not in a voting square after amendment No. 1. 

No. 5, there is an identifying mark in the lower right-hand corner of the ballot 

No. 35, two crosses in the voting square opposite the name Van Nostrand, Repub- 
lican ticket. 

No. 60, there is an identifying mark in the voting square opposite amendment 
No. 9. 

No. Ill, there is a cross on the line dividing the voting squares between the names 
Woods and Jordan; two crosses in the voting square opposite the name Woods, 
Republican ticket. 

No. 84, there is a cross not in a voting square after amendment No. 1. 

No. 85, two crosses in the voting square opposite the name Van No^itrand, Repub- 
lican ticket. 

No. 34, there are identifying marks in purple ink on the right-hand margin of 
ballot. 

No. 167, two crosses in the voting square opposite the name Kahn, Republican 
ticket. 

No. 15, there is an identifying mark in purple ink after the heading ** Republican 
ticket." 

No. 146, there are crosses not in the voting squares after amendments Nos. 1 to 8, 
inclusive. 

No. 92. The voter has marked his ballot in lead pencil. This ballot is indorsed 
" Rejected because of pencil marking," and the indorsement is signed by the election 
officers. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by contestee to the preceding 18 ballots, and claims that they should be counted for 
contestant. 
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THIRTEENTH PRECINCT, FORTY-SECOND ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the thirteenth precinct of 
the Forty-second assembly district were then broken by the deputy registrar and 
the ballots inspected. 

Mr. Tevlin. There are 63 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 63 ballots offered by contestee 60 are 
unobjectionable ballots; but to the following 3 ballots contestant objects upon the 
ground that they are ill^al and void under the laws and decisions of the State of 
California, and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting: 
stamp in the squares opposite the name Edward J. Livemash, in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the first precinct of the Forty-second assembly district. ) 

The 3 ballots to which contestant objects are numbered 37, 86, and 105, and the 
objections are as follows: 

No. 37, a cross in the right-hand margin of the ballot. 

No. 86, a cross in the lower margin of the ballot. 

No. 105, two crosses in the voting square after the name Jordan, Republican ticket. 

Mr. Tevlin. Contestee denies each and everv objection taken by counsel for 
contestant, and claims that the said 3 ballots should be counted as votes for Mr. 
Livemash. 

There is 1 ballot on which William Costley is voted for. 

There is 1 ballot on which Joseph Rowell is voted for. 

There are 2 ballots on which there is no vote for Representative in Congress. 

There are 2 ballots, Nos. 87 and 69, upon which both Kahn and Livemash are 
voted for. 

There are 67 ballots on which Mr. Kahn is voted for to which contestee makes no- 
objection. 

There are 8 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballot* 
and the grounds of the objections to them are as follows: 

No. 139, two crosses in the voting square opposite the name Reeves, Republican. 

No. 138, two crosses in the voting squares opposite the names Hebbard and Koch,. 
Republican. 

No. 23, there is an identifying mark in ink opposite amendment No. 8. 

No. 129, two crosses in the voting square opposite the name Van Nostrand^ 
Republican. 

No. 38, two crosses in the voting squares opposite the names Cook, Hebbard, and 
Daniels, Republican. 

No. 110, there is an attempted erasure in the lower voting square opposite amend- 
ment No. 3; also two crosses opposite the name Kahn, Republican ticket. 

No. 50, there is an attempted erasure in lower voting square after amendment No. 1. 

No. 59, two crosses in voting square opposite the name Long, Republican ticket. 

Mr. Dibble. Contestant denies the existence of each and every objection claimed 
by contestee to the preceding 8 ballots, and claims that they should be counted for 
contestant. 

FOURTEENTH PRECINCT, FORTY-SECOND ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the fourteenth precinct of 
the Forty-second assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 72 ballots upon which Mr. Livemash haa been voted for. 

Mr. Dibble. Contestant admits that of the 72 ballots offered by contestee 55 are 
unobjectionable ballots; but to the following 17 ballots contestant objects upon the 
ground that they are illegal and void under the laws and decisions of the State of 
California, and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the squares opposite the name Edward J. Livemash, in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots- 
cast in the first precinct of the Forty-second assembly district. ) 
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The 17 ballots to which contestant objects are numbered 148, 105, 179, 37, 16, 80, 
68, 3, 12, 155, 53, 124, 24, 20, 10, 139, and 103, and the objections are as follows: 

Nos. 148, 105, and 179, the name Livernash is voted for in both the Democratic 
and Union Labor columns. 

No. 37, two crosses in the voting square after the name Lawson, Democratic ticket. 

No. 16, two crosses in the voting square after the name Harkness, Democratic 
ticket. 

No. 80, two crosses in the voting square after the name Miller, Democratic ticket. 

No. 68, pencil cross in voting square after the name Lane, Democratic ticket. 

No. 3, attempted erasure after amendment No. 7. 

No. 12, two crosses in the voting square after the name Wilson, Democratic ticket. 

No. 155, erasure after the name Wilson, Democratic ticket. 

No. 53, a cross after the title '* Judges of the superior court," Democratic ticket. 

No. 124, two crosses in the voting square after amendment No. 1. 

No. 24, cross in the wrong square after amendment No. 8. 

No. 20, two crosses in the voting square after the name Stevenson, Socialist. 

No. 10, two crosses in the voting square after the name Rosborough, Democratic. 

No. 139, two crosses in a voting square after amendment No. 6. 

No. 103, two crosses in the votmg square after the name Brown, Republican. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant and claims that the said 17 ballots should be counted as voted for Mr. Liver- 
nash. 

There is 1 ballot on which William Costley is voted for. 

There is 1 ballot on which Rowell is voted for. 

There is 1 ballot on which there is no vote for Representative in Congress. 

There are 94 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 39 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these bal- 
lots and the grounds of the objections to them are as follows: 

No. 176, two crosses in the voting square opposite the name Shaw, Republican. 

No. 174, two crosses in the voting square opposite the name Pardee, Republican. 

No. 44, two crosses opposite the name Webb, Republican ticket. 

No. 57, two crosses opposite the names Koch and Daniels, Republican ticket. 

No. 91, there is a cross not in a voting square opposite amendment No. 3. 

No. 114, identifying mark in voting square opposite the name Pardee, Republican 
ticket. 

No. 197, two crosses in the voting square opposite the name Cook, Republican 
ticket. 

No. 189, two crosses in the voting square opposite the name Anderson, Republican 
ticket. 

No. 75, there is an identifying mark caused by an erasure opposite the name Ros- 
borough, Democratic ticket. 

No. 56, two crosses opposite the name Webb, Republican ticket. 

No. 112,* two crosses opposite the names Colgan and Woods, Republican ticket. 

No. 104, identifying mark in voting square opposite amendment No. 9. 

No. 77, two crosses in voting square opposite the name Hebbard, and a cross not in 
a voting square opposite amendment No. 3. 

No. 85, an identifying mark in voting square opposite the name Barber, Repub- 
lican ticket. 

No. 79, two crosses in voting square opposite the name Dockweiler, Democratic 
ticket. 

No. 100, there is an identifying mark, to wit, an erasure or attempted erasure, lower 
voting square, amendment No. 5. 

No. 66, two crosses in voting squares opposite the names Colgan, Reeves, McClel- 
lan, and Long, Republican ticket. 

No. 45, two crosses in voting square opposite the name Fritz, Democratic ticket. 

No. 68, two crosses opposite name Koch, and crosses not in voting squares opposite 
amendments Nos. 5, 8, and 9. 

No. 43, two crosses in the voting squares opposite the names Curry and Hebbard, 
Republican ticket. 

No. 30, there is a cross in the lower right-hand comer of ballot. 

No. 51, there is an identifying mark in voting square opposite the name Kent, 
Democratic ticket. 

No. 39, there are crosses not in voting squares opposite the amendments. 

No. 92, two crosses opposite the names Andrew, Webster, and Hebbard, Repub- 
lican ticket. 
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No. 21, two crosses opposite the names Woodman and Kent, Democratic ticket. 

No. 22, there is a cross opposite the title of office justices of the peace, Republican 
ticket. 

No. 185, two crosses in voting square opposite the name Webb, Republican ticket. 

No. 26, there is a cross in the right-hand margin of ballot. 

No. 140, two crosses in the voting square opposite amendment No. 7. 

No. 52, two crosses in the lower voting square opposite amendment No. 8. 

Mr. Dibble. The objection is admitted. 

Mr. Tevlin. (Continuing.) No. 195, two crosses opposite the name Kahn, Repub- 
lican ticket. 

No. 202, two crosses opposite amendment No. 1. 

No. 117, identifying mark in voting square after the name Hunt, Republican 
ticket. 

No. 27, two crosses in voting square opposite the name Barber, Republican ticket. 

No. 8, two crosses in voting square opposite the name Harkness, Democratic ticket. 

No. 186, two crosses in the voting square opposite the name Koch, Republican 
ticket. 

No. 93, three crosses in the right-hand margin of ballot. 

No. 19, two crosses in voting scjuares opposite the names Colgan, Angelotti, Web- 
ster, and Van Nostrand, Republican ticket. 

No. 4, crosses not in voting squares opposite amendments Nos. 2, 8, and 9. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by contestee to the preceding 39 ballots, and claims that they should be counted for 
contes'ant. 

FIFTEENTH PRECINCT, FORTY-SECOND ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the fifteenth precinct of 
the Forty-second assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 72 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 72 ballots offered by contestee 63 are 
unobjectionable ballots; but to the following 9 ballots contestant objects upon the 
ground that they are illegal and void under the laws and decisions of the State of 
California and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the squares opposite the name Edward J. Livernash, in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the first precinct of the Forty -second assembly district. ) 

The 9 ballots to which contestant objects are numbered 46, 103, 134, 4, 88, 11, 175, 
184, and 190, and the objections are as follows: 

No. 46, erasure after the name Woodman, Democratic ticket; and two crosses in 
the voting square after the name O'Donnell, Independent column. 

No. 103, two crosses in voting square opposite the name Hoi comb. Democratic 
ticket. 

No. 134, cross in the blank column after the written words "Henry T. Gage, 
governor." 

No. 4, erasure after the name Rosborough, Democratic ticket. 

No. 88, ink line in the column marked ** Independent nominations.'* 

No. 11, erasure after the name Langdon, Democratic ticket. 

No. 175, erasure after the name Law, Democratic ticket. 

No. 184, crosses in the wrong squares after amendments Nos. 7, 8, and 9. 

No. 190, the name Livernash is voted for in both the Democratic and Union Labor 
columns. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant and claims that the said 9 ballots should be counted as votes for Mr. 
Livernash. 

There is 1 ballot on which William Costley is voted for. 

There are 7 ballots on which there is no vote for Representative in Congress. 

There are 101 ballots on which Mr. Kahn is voted for to which contestee makes 
no objection. There are 21 ballots to which contestee makes the objection that they 
are invalid and void, that none of them should have been counted for Mr. Kahn, 
and that none of them should be counted for him in this proceeding. The numbers 
of these ballots and the grounds of the objections to them are as follows: 

No. 20, there is an identifying mark in the voting square opposite the name Col- 
gan and marks in lead pencil over the name Colgan, Republican ticket. 
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No. 117, two crosses opposite the name Hebbard, Remiblican ticket. 

No. 110, two crosses opposite the name Kabn, Republican ticket. 

No. 108, two crosses opposite the name Daniels, Republican ticket. 

No. 105, two crosses opposite the name Dockweiler, Democratic ticket. 

No. 75, two crosses opposite the name Koch, Republican ticket 

No. 60, there is a cross not in a voting square opposite amendment No. 8. 

No. 58, two crosses in voting square wter the name Dockweiler, Democratic ticket. 

No. 178, two crosses in voting square after the name Kirk, Republican ticket. 

No. 82, crosses in right-hand margin of ballot. 

No. 77, two crosses in voting square opposite amendment No. 7. 

No. 185, erasure opposite the name Andrew, Republican ticket. 

No. 183, erasure, lower voting square, amendment No. 6. 

No. 157, two crosses in upper voting square and three crosses in lower voting 
square, amendment No. 7. 

No. 133, two crosses opposite the name Shaw, Republican ticket. 

No. 130, two crosses opposite amendment No. 9. 

No. 40, two crosses opposite the name Pardee, Republican ticket. 

No. 67, two crosses opposite the name Pardee, Republican ticket. 

No. 38, two crosses opposite the name Koch, Republican ticket. 

No. 33, two crosses opposite the name Pardee, Republican ticket. 

No. 25, two crosses opposite the name McClellan, Republican ticket 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by contestee to the preceding 21 ballots and claims that they should be counted for 
contestant. 

SIXTEENTH PRECINCT, FORTY-SECOND ASSEMBLY DISTRICT. 

The seals on the envek>pe containing the ballots cast in the sixteenth precinct of 
the Forty -second assembly district were then broken by the deputy r^strar and the 
ballots inspected. 

Mr. Tevlin. There are 66 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 66 ballots offered by contestee, 53 are 
unobjectionable ballots, but to the following 13 ballots contestant objects upon the 
ground that they are illegal and void under the laws and decisions of the State of 
California and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the squares opposite the name Edward J. Livernash in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the first precinct of the Forty-second assembly district. ) 

The 13 ballots to which contestant objects are numbered 75, 153, 59, 100, 104, 113^ 
157, 115, 175, 169, 180, 170, and 94, and the objections are as follows: 

No. 75, the name Livernash is voted for in both the Democratic and Union Labor 
columns. 

No. 153, crosses in the wrong scjuares after amendments Nos. 1 to 9, inclusive. 

No. 59, two crosses in the voting squares after the names Curry and Daniels^ 
Republican. 

No. 100, two crosses in the voting square after the name Lawson, Democratic. 

No. 104, two crosses in the voting square after amendment No. 3. 

No. 113, two crosses after the name Lane, Democratic ticket. 

No. 157, a cross opposite the title of office judges of the superior court, Union 
Labor, and an erasure after the name Pardee, Republican. 

No. 115, blots in the column marked '* Prohibition ticket.'' 

No. 175, a cross in the wrong squares after amendments Nos. 1 to 9, inclusive. 

No. 169, two crosses in the voting square opposite the name Langdon, Democratic. 

No. 180, erasure opposite the name Shaw, Republican ticket. 

No. 170, erasure after the name Dunne, Democratic. 

No. 94, ink writing in Democratic column. This ballot is indorsed " Marked 
ballot." 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant and claims that the said 13 ballots should be counted as votes for Mr. 
Livernash. 

There is 1 ballot on which William Costley is voted for. 

There is 1 ballot on which Joseph Rowell is voted for. 

There are 5 ballots on which there is no vote for Representative in Congress. 

There are two ballots, Nos. 16 and 83, on which both Kahn and Livernash are 
voted for. 
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There are 86 ballots on which Mr. Kahn is voted for to which conteetee makes no 
objection. 

There are 20 ballots to which contestee makes the objection that they are invalid 
and void, that none of them should have been counted for Mr. Kahn, and that 
none of them should be counted for him in this proceeding. 

The numbers of these ballots and the grounds of the objections to them are as 
follows: 

No. 172, circular ink mark in blank column. 

No. 116, two crosses in the voting square opposite the name Shaw, Republican 
ticket. 

No. 41, two crosses in the voting square opposite the name Pardee, Republican 
ticket. 

No. 107, attempted erasure opposite the name McClellan, Republican ticket. 

No. 39, two crosses in voting square opposite the name Kahn, Republican ticket. 

No. 31, two crosses in the voting squares opposite the names Curry and Beatty, 
Republican ticket. 

No. 160, two crosses opposite the name Hebbard, Republican ticket. 

No. 137, two crosses opposite the name Daniels, Republican ticket. 

No. 47, identifying mark in purple ink in upper margin of ballot. 

No. 63, two crosses in the square opposite the name Pardee, Republican ticket. 

No. 7, two crosses in the voting squares opposite the names Shannon and Beatty, 
Republican ticket. 

No. 142, two crosses opposite the name Webster, Republican ticket. 

No. 159, two crosses opposite the names Kent and Harkness, Democratic ticket. 

No. 131, two crosses opposite the names Jordan, Kirk, and McClellan, Republican 
ticket. 

No. 25, two crosses opposite the name Braunhart, Democratic ticket, and amend- 
ment No. 8. 

No. 90, two crosses opposite the name Webster, Republican ticket, Baggett, Demo- 
cratic ticket, and amendment No. 8. 

No. 92, two crosses opposite the amendment No. 8. 

No. 161, two crosses in the voting square opposite the name Brower, Socialist ticket, 
and the name Lawson, Democratic ticket. 

No. 97, two crosses in the voting square opposite the name Colgan, Republican 
ticket. 

No. 101, two crosses in the voting squares opposite amendments Nos. 3, 4, and 5 
and identifying marks in the right-hand margin of the ballot. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by contestee to the preceding 20 ballots and claims that they should be counted for 
contestant. 

Here an adjournment was taken until April 1, 1903, at 9 o'clock a. m. 

April 1, 1903—9 o'clock a. m. 
The inspection of the ballots was resumed. 

By Mr. Tevlin: 

Q. Mr. Zemansky, will you produce the envelopes containing the ballots in the 
seventeenth, eighteenth, nineteenth, twentieth, and twenty-first precincts of the 
JForty-second assembly district? 

(Mr. Zemansky here produced the several envelopes mentioned. ) 

Q. You have brought these envelopes containing the ballots that I have mentioned 
from the vault in the registrar's office? — A. Yes. 

Q. What is their condition? — A. The envelopes are intact, they are duly sealed, 
and the seals have not been broken. 

SEVENTEENTH PRECINCT, FORTY-SECOND ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the seventeenth precinct 
of the Forty-second assembly district were then broken by the deputy registrar and 
the ballots inspected. 

Mr. Tevlin. There are 69 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 69 ballots offered by contestee, 62 are 
unobjectionable ballots; but to the following 7 ballots contestant objects upon the 
ground that they are illegal and void under the laws and decisions of the State of 
California and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
^counsel for contestant to ballots upon which there is a cross made by the voting 
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stamp in the squares opposite the name Edward J. Livernash in the same terms in 
whicn his said objections are heretofore stated to Mr. Dibble* s objections to ballots 
cast in the first precinct of the Forty-second assembly district. ) 

The 7 ballots to which contestant objects arenumbered 39, 53, 149, 140, 169, 166, 
and 8, and the objections are as follows: 

No. 39, two crosses in the voting square after the name Dockweiler, Democratic 
ticket. 

No. 53, two crosses in the voting square after the name Curry, Republican ticket. 

No. 149, two crosses in the votmg square after the name Webster, Republican 
ticket. 

Nos. 140 and 169, the name Livernash is voted for in both the Democratic and 
Union Labor columns. 

No. 166, crosses in the wrong squares after amendments Nos. 1 to 9, inclusive. 

No. 8, erasure in the voting square after the name Burton, Union Labor ticket. 

Mr. Tevlin. Contestee denies each and every objection taken by coimsel for 
contestant, and claims that the said 7 ballots should be counted as votes for Mr. 
Livernash. 

There are 2 ballots upon which William Costley is voted for. 

There are 6 ballots upon which there is no vote for Representative in Congress. 

There are 133 ballots on which Mr. Kahn is voted for to which contestee makes 
no objection. 

There are 11 ballots to which contestee makes the objection that they are invalid and 
void; that none of them should have been counted for Mr. Kahn, and that none of 
them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 1^, two crosses in the voting square opposite the name Pardee, Republican. 

No. 173. two crosses in the voting square opposite the name Barber, Republican. 

No. 180, two crosses in the voting square opposite the name Dunn, Democrat. 

No. 103, two crosses in the voting squares opposite amendments Nos. 1 and 2. 

No. 115, two crosses in the voting square opposite the name Pardee, Republican. 

No. 128, there is a cross opposite the title of office justices of the peace. Republican. 

No. 137, two crosses opposite the name Kirk, Republican. 

No. 63, there is a cross not in a voting square opposite amendment No. 8. 

No. 32, there are attempted "erasures opposite the constitutional amendments. 

No. 212, two crosses in the voting square opposite the name Van Nostrand, Repub- 
lican. 

No. 3, crob<ses not in voting squares opposite amendments Nos. 1 and 2. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by contestee to the preceding 11 ballots, and claims that they should be counted for 
contestant. 

EIGHTEENTH PRECINCT, FORTY-SECOND ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the eighteenth precinct of 
the Forty-second assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 63 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 63 ballots offered by contestee 55 are 
unobjectionable ballots; but to the following 8 ballots contestant objects upon the 
ground that they are illegal and void under the laws and decisions of the State of 
California, and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the squares opposite the name Edward J. Livernash, in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the first precinct of the Forty-second assembly district. ) 

The 8 ballots to which contestant objects are numbered 21, 72, 129, 16, 59, 49, 84, 
and 68, and the objections are as follows: 

No. 21, cross in the wrong square after amendment No. 1. 

No. 72, two crosses in the voting square after the name Wilson, Democratic ticket. 

No. 129, two crosses in the voting square after the name Lane, Democratic ticket. 

No. 16, erasure after the name Holcomb, Democratic ticket. 

No. 59, erasure after the name Burton, Democratic ticket. 

No. 49, cross after the title of office judges of the superior court. Union Labor 
ticket. 

Nos. 84 and 68, the name Livernash is voted for in both the Democratic and 
Union Labor columns. 
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Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant, and claims that the said 8 ballots should be counted as votes for Mr. 
Livemash. 

There is 1 ballot upon which Costley is voted for. 

There is 1 ballot upon which Rowell is voted for. 

There are 5 ballots upon which there is no vote for Representative in Congress. 

There is 1 ballot, No. 37, on which Kahn and Livemash are both voted for. 

There are 2 ballots, Nos. 32 and 143, upon which Costley and Livernash are voted 
for. 

There are 83 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 6 ballots to which contestee makes the objection that they are invaUd 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objection to them are as follows: 

No. 95, there is an erasure in the lower voting square opposite amendment No. 3. 

No. 3, two crosses opposite the name Hunt, Republican ticket. 

No. 94, an attempted erasure in the upper voting square opposite amendment 
No. 4. 

No. 91, two crosses in the voting square opposite the name McClellan, Republican 
ticket. 

No. 85, two crosses in voting square opposite the name Kirk, Republican ticket. 

No. 22, pencil erasure opposite amendment No. 1. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by contestee to the preceding 6 ballots, and claims that they should be counted for 
contestant. 

NINETEENTH PRECINCT, FORTY-SECOND ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the nineteenth precinct of 
the Forty-second assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 65 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 65 ballots offered by contestee 60 are 
unobjectionable ballots; but to the following 5 ballots contestant objects upon the 
ground that they are illegal and void under the laws and decisions of the State of 
California and should not be counted. 

(Counsel for contestee here renewed his objections* to the proposed objections of 
counsel for contestant to ballot upon which there is a cross made by the voting 
stamp in the squares opposite the name Edward J. Livemash,' in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the first precinct of the Forty-second assembly district. ) 

The 5 ballots to which contestant objects are numbered 154, 153, 160, 6, and 29, 
and the objections are as follows: 

No. 154, erasure after the name Cook, Republican ticket, and crosses on the back 
of the ballot. 

No. 153, cross in the wrong square after amendment No. 1. 

No. 160, cross after the title of office justices of the supreme court, Democratic 
ticket. 

No. 6, erasure after amendment No. 8. 

No. 29, cross after the title of office judges of the superior court, Union Labor 
ticket. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant, and claims that the said 5 ballots should be counted as votes for Mr. 
Livemash. 

There are 2 ballots upon which Costley is voted for. 

There are 2 ballots on which Rowell is voted for. 

There is 1 ballot, No. 104, on which both Kahn and Livemash are voted for. 

There are 4 ballots on which there is no vote for Representative in Congress. 

There are 101 ballots on which Mr. Kahn is voted for to which contestee makes? 
no objection. 

There are 17 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these 
ballots and the grounds of the objections to them are as follows: 

No. 144, two crosses in the voting square oj)posite Sullivan, Democratic. 

No. 162, there is an identifying mark opposite Beatty, Republican. 
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No. 165, identifying mark in the voting square oppposite the name, Angelotti, 
Republican. 

No. 107, two crosses opposite the name Van Nostrand, Republican. 

No. 143, an erasure in the voting square opposite Braunhart, Democratic. 

No. 62, two crosses opposite the name Anaerson, Republican. 

No. 167, two crosses opposite the name Hebbard, Elepublican. 

No. 172, two crosses opposite the name Braunhart, Democratic. 

No. 53, cross in the right-hand margin of ballot. 

No. 79, two crosses opposite the name Webb, Republican ticket. 

No. 116, attempted erasure in the lower voting square opposite amendment No. 2. 

No. 110, an erasure in voting square opposite the name Harkness, Democratic 
ticket. 

No. 50, identifying mark in voting square opposite the name Curry, Republican 
ticket. 

No. 180, two crosses in voting square opposite the name Colgan, Republican ticket. 

No. 169, two crosses in the voting square opposite the name Reeves, Republican 
ticket. 

No. 9, erasure opposite the name Andrew, Republican ticket. 

No. 80, identifying marks in lead pencil opposite the constitutional amendments. 
The ballot is indorsed ** Thrown out on account writing in the margin," and signed 
by the election oflScers. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by contestee to the preceding 17 ballots, and claims that they should be counted for 
•contestant. 

TWENTIETH PRECINCT, FORTY-SECOND ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the twentieth precinct of 
the Forty-second assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 78 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 78 ballots offered by contestee 61 are 
imobjectionable ballots; but to the following 17 ballots contestant objects unon the 
ground that they are illegal and void under the laws and decisions of the State of 
California and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the squares opposite the name Edward J. Livernash, in the same terms in 
which his said objections are heretofore stated to Mr. Dibble* s objections to ballots 
cast in the first precinct of the Forty-second assembly district. ) 

The 17 ballots to which contestant objects are numbered 99, 170, 40, 171, 15, 60, 
169, 48, 64, 178, 155, 22, 7, 153, 94, 2, and 92, and the objections are as follows: 

No. 99, erasure after the name Beatty, Republican ticket. 

No. 170, blot in the Democratic column. 

No. 40, cross in the wrong square after amendment No. 8. 

No. 171, two crosses in the voting square after amendment No. 8. 

No. 15, cross on the line separating the voting squares assigned to the names 
Heenan and Lister, Union Labor ticket. 

No. 60, three crosses in the voting square after the name Dockweiler, Democratic 
ticket. 

No. 169, pin punctures in the upper right-hand corner of ballot. 

No. 48, an erasure after amendment No. 1. 

No. 64, erasure after amendment No. 1, and the name Stone voted for in both the 
Democratic and Union Labor columns. 

No. 178, cross in the wrong squares after amendments Nos. 8 and 9. 

Nos. 155, 22, 7, and 153, the name Livernash is voted for in both the Democratic 
and Union Labor columns. 

No. 94, pencil markings after amendment No. 2. This ballot is indorsed "This 
ballot was not counted on account of having an identification mark,'* and signed by 
the election board. 

No. 2, two crosses in the voting square after the name Colgan, Republican ticket 
This ballot is indorsed **This ballot was thrown out for having identification mark 
on vote of Colgan," and signed by the election board. 

No. 92, marked in pencil. This ballot is indorsed "This ballot was not counted, 
being marked with pencil," and signed by the election board. 

Mr. Tevlin. Contestee denies each ana everv objection taken by counsel for con- 
testant, and claims that the said 17 ballots should be counted as votes for Mr. 
Livernash. 
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There are 3 ballots on which Costley is voted for. 

There are 3 ballots on which there is no vote for Representative in Congress. 

There are 83 ballots on which Mr. Kahn is voted lor to which coutestee makes no 
objection. 

There are 19 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that 
none of them should be counted for him in this proceeding. The numbers of these 
ballots and the grounds of the objections to them are as follows: 

No. 10, crosses not in voting squares opposite the amendments. 

No. 174, two crosses in the votmg square opposite the name Shannon, Republican. 

No. 93, two crosses in the voting square opposite Beatty, Republican. 

No. 3, two crosses in the voting square opposite the name Pardee, Republican. 

No. 21, two crosses in the voting square opposite the name Jordan, Republican. 

No. 74, two crosses in the voting square opposite the name Cook, Republican. 

No. 78, two crosses in the voting square opposite the name Shannon, Republican. 

No. 47, crosses not in voting squares opposite amendments Nos. 1, 8, and 9. 

No. 20, pin punctures in voting squares opposite the names Woodman and Law, 
Democratic ticket. 

No. 87, two crosses in voting square opposite the name Wilson, Democratic ticket; 
a row of pin punctures in front of names Alderman and Seifert, Socialist ticket. 

No. 173, two crosses in voting square opposite the name Wilson, Democratic ticket. 

No. 139, two crosses in voting square opposite the name Dunn, Republican ticket, 
and a cross not in a voting square opposite amendment No. 1. 

No. 33, identifying mark in lead pencil in upper voting square opposite amendment 
No. 8. 

No. 26,. identifying mark in voting square opposite amendment No. 1. 

No. 71, two crosses in the voting square opposite the name Pardee, Republican 
ticket. 

No. 152, two crosses in the voting square opposite the name Gett, Democratic 
ticket. 

No. 147, two crosses in the voting square opposite the name Colgan, Republican 
ticket. 

No. 177, identifying mark opposite the name Barber, Republican ticket. 

No. 141, crosses in the blank portion of Prohibition column. This ballot is 
indorsed "This ballot was thrown out, having an identification mark," and signed by 
the election oflBcers. 

Mr. DiBBLB. Contestant denies the existence of each and every objection framed 
by contestee to the preceding 19 ballots and claims that they should be counted for 
contestant. 

TWENTY-FIRST PRECINCT, FORTY-SECOND ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the twenty-first precinct of 
the Forty-second assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 96 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 96 ballots offered by contestee 84 are 
unobjectionable ballots. This offer, however, includes 11 ballots, numbered 47, 140, 
86, 184, 107, 104, 74, 37, 81, 36, and 12, objected to by contestant on the production 
of his evidence in his case in chief, which he claims are illegal and void under the 
laws and decisions of the State of California and should not be counted for the reasons 
there specified. And also ballot No. 18, upon which there are two crosses in the 
voting square after the name Trask, Democratic ticket, which contestant objects to 
upon the ground that it is illegal and void under the laws and decisions of the State 
of California and should not be counted. 

Mr. Tbvlin. As to ballot No. 18, counsel for contestee renews his objections to the 
proposed objections of counsel for contestant to ballots upon which there is a cross 
made by the voting stamp in the square opposite the name Edward J. Livernash, in 
the same terms in which his said objections are heretofore stated to Mr. Dibble*s 
objections to ballots cast in the first precinct of the Forty-second assembly district. 

There are 4 ballots on which Costley is voted for. 

There is 1 ballot, No. 169, upon which both Kahn and Livernash are voted for. 

There is 1 ballot on which Porter Ashe is voted for. 

There are 3 ballots on which there is no vote for Representative in Congress. 

There are 73 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 
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There are 11 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 13, identifying ink marks in lower margin of ballot. 

No. 170, identifying marks on the right-hand marginal line opposite amendment 
No. 4. 

No. 116, identifying marks in the margin of ballot. 

No. 3, identifying mark in the voting square opposite amendment No. 8. 

No. 187, identifying marks opposite amendment No. 7. 

No. 90, identifymg mark in the square opposite the name Lane, Democratic ticket. 

No. 17, two crosses in the square opposite the name Anderson, Republican ticket. 

No. 19, two crosses in the square opposite the name Reeves, Republican ticket. 

No. 52, there is an identifving mark, to wit, an attempted erasure in the lower 
voting square opposite amendment No. 4. 

No. 55, there is an attempted erasure in the upper voting square opposite amend- 
ment No. 1. 

No. 42, there are crosses not in voting squares in the Republican column. 

Mr. DiBBLB. Contestant denies the existence of each and every objection framed 
by contestee to the preceding 11 ballots, and claims that they should be counted for 
contestant. 

Here a recess was taken until 2 o'clock p. m. 

2 o'clock p. m. 

The inspection of the ballots was resumed. 

By Mr. Tevlin: 

Q. Mr. Zemansky, will you produce the envelopes containing the ballots in the 
first, second, third, fourth, and fifth precincts of the Forty-third assembly district? 

(Mr. Zemansky here produced the several envelopes mentioned. ) 

Q. You have brought these envelopes containing the ballots I have mentioned 
from the vault in the registrar's office? — A. Yes. 

Q. What is their condition? — A. The envelopes are intact; they are duly sealed, 
and the seals have not been broken. 

FIRST PRECINCT. FORTY-THIRD ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast, in the first precinct of the 
Fort^-third assembly district were then broken by the deputy registrar and the bal- 
lots msjpected. 

Mr. Tevlin. There are 86 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 86 ballots offered by contestee 77 are 
unobjectionable ballots, but to the following 9 ballots contestant objects upon the 
ground that they are illegal and void under the laws and decisions of the State of 
California, and should not be counted. 

Mr. Tevlin. Contestee objects to counsel for contestant noting any objections to 
ballots cast in this precinct, or in any precinct of the Forty-thira assembly district, 
on which there is a cross made by the voting stamp in the square opposite the name 
of Mr. Livernash, on the grounds — 

First. That all such ballots which might be objected to, or to which counsel for 
contejjtant may assert any objection or objections to their being counted as votes for 
contestee, should have been produced by contestant as evidence in support of the 
allegations contained in his notice of contest and within the time limited by law for 
the production of such evidence, and should have been then objected to. 

Second. That the time within which contestant could and should offer evidence as 
to invalid vote^ cast for contestee has expired. 

And contestee makes the further objection that the proposed objections do not go 
to any matter alleged in the notice of contest herein, or to any fact in issue between 
the parties to this proceeding, in that it is not charged either in the notice of con- 
test or in the answer thereto that any illegal or invalid ballots, or any ballots in any 
way objectionable, were either cast or counted for contestee in this precinct or in any 
precinct of the Forty-third assembly district. 

Mr. Dibble. The 9 ballots to which contestant objects are numbered 179, 35, 127, 
1, 4, 140, 176, 92, and 139, and the objections are as follows: 

No. 179, the name Livernash is voted for in both the Democratic and Union Labor 
columns, and there are two crosses in the voting square after the name Heenan, 
Union Labor ticket. 

No. 35, the name Livernash is voted for in both the Democratic and Union Labor 
columns. 
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No. 127, there is an erasure after the name Shaw, Republican ticket. 

No. 1, there is an erasure after the name Livemash, Union Labor. 

No. 4, two crosses in the voting square after the name Brooks, Republican. 

No. 140, an erasure after amendment No. 4. 

No. 176, two crosses opposite the name Reynolds, Union Labor. 

No. 92, two crosses in the voting square after the name Dockweiler, Democratic. 

No. 139, punctures at the upper right-hand corner of the ballot. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant, and claims that the said 9 ballots should be counted as votes for Mr. Liver- 
nash. 

There are 3 ballots on which Costle^ is voted for. 

There are 4 ballots on which there is no vote for Representative in CJoneress, and 
2 ballots, Nos. 13 and 132, on which both Costley and Livemash are voted for. 

There are 75 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 29 ballots to which contestee makes the objection that they are invalid 
and void, that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 54, there is an identifying mark in the voting square opposite the name Dan- 
iels, Republican ticket. 

No. 26, there is a cross not in a voting square opposite amendment No. 1. 

No. 28, crosses not in voting squares opposite amendments Nos. 1 to 6. 

No. 33 (so marked for identification), two crosses in the voting square opposite 
amendment No. 1 and in the voting square opposite the name Pardee, Republican 
ticket. 

No. 95, three crosses in the square opposite the name McClellan, Republican ticket. 

No. 53, there is a cross opposite titles of offices judges of the fluperior court and 
justices of the peace. Republican ticket. 

No. 106, two crosses in the voting square opposite the name Koch, Republican 
ticket. 

No. 68, there is an identifjdng mark in purple ink over the title ** For governor," 
Democratic ticket. 

No. 69, there is an identifying mark in ink in the voting square opposite amend- 
inent No. 6. 

No. 74, there is a cross in the upper margin of the ballot over the heading ** Repub- 
lican ticket." 

No. 80, two crosses in the voting square opposite the name Pardee, Republican 
ticket. 

No. 77, there are crosses not in voting squares opposite amendments Nos. 1 and 2. 

No. 84, two crosses in the voting square opposite the name Webb, Republican 
ticket, and identifying marks in blank portion of Union Labor column. 

No. 91, there is an identifying mark, to wit, an attempted erasure in upper voting 
square of amendment No. 9. 

No. 145, there are punctures in the ballot over the name Lindsay and in the voting 
square opposite the name Lindsav, Democratic ticket. 

No. 137 (so marked for identification), there are identifying marks opposite the 
names McGregor, Mueller, and Reynolds, Union Labor ticket. 

No. 148, there is a cross in the right-hand margin of ballot. 

No. 168, there is a puncture of the lower voting square of amendment No. 8 and 
an ink mark in the right-hand margin of ballot. 

No. 172, there is an identifying mark, to wit, an attempted erasure opposite the 
name Fritz, Democratic ticket. 

No. 181, there are punctures in the blank portion of Union Labor column and in 
front of the names Edholm and Attwood, Prohibition ticket. 

No. 164, there are identifying marks in the voting square opposite the name Dan- 
iels, Republican ticket. 

No. 151, two crosses in the voting square opposite the name Van Nostrand, Repub- 
lican ticket. 

No. 159, there is an erasure in the voting square opposite the name Jenks, Demo- 
cratic ticket. 

No. 178, there are punctures over the name Kirk, Republican ticket. 

No. 180, there are three crosses in right-hand margin of ballot. 

No. 194, two crosses in the voting square opposite the name Russell, Prohibition 
ticket. 

No. 190 (so marked for identification), there are identifying marks in the squares 
opposite the names Pardee and Webb, Republican ticket. 
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No. 185, there is a cross not in a voting square, amendment No. 8. 

No. 98, there are identifying marks in lead pencil on the back of the ballot. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by contestee to the preceding 29 ballots, and claims that they should be counted for 
contestant. 

SECOND PRECINCT, FORTY-THIRD ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the second precinct of the 
Fort^-third assembly district were then broken by the deputy registrar and the bal- 
lots mspected. 

Mr. Tevlin. There are 65 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 65 ballots offered by contestee 56 are 
unobjectionable; but to the following 9 ballots contestant objects upon the ground 
that they are illegal and void under the laws and decisions of the State of Caluomia, 
and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp ill the squares opposite the name Edward J. Livemash, in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the first precinct of the Forty -third assembly district. ) 

The 9 ballots to which contestant objects are numbered 186, 69, 105, 53, 163, 82, 60, 
43, and 47, and the objections are as follows: 

No. 186, the name Livemash is voted for in both the Democratic and Union Labor 
columns. 

No. 69, there is a cross after the title justices of the peace, Democratic ticket. 

No. 105, blots in the Democratic column. 

No. 53, two crosses in the voting square after the name Sullivan, Democratic ticket. 

No. 163, erasure after the name Kahn, Republican ticket. 

No. 82, two crosses in the voting square aft«r the name Livemash, Democratic 
ticket. 

No. 60, two crosses in the voting square after the name Lawson, Union Labor 
ticket. 

No. 43, two crosses in the voting square after the name Fritz, Democratic ticket. 

No. 47, erasure after the name Costley, Socialist ticket. 

Mr. Te\'lin. Contestee denies each and every objection taken by counsel for con- 
testant, and claims that the said 9 ballots should be counted as votes for Mr. Livemash. 

There are 2 ballots on which Costley is voted for. 

There is 1 ballot. No. 89, on which both Kahn and Livemash are voted for. 

There is 1 ballot. No. 188, on which both Costley and Livemash are voted for. 

There are 8 ballots on which there is no vote for Representative in Congress. 

There are 89 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 19 ballots to which contestee makes the objection that they are invalid 
and void ; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows : 

No. 123, two crosses in the voting square opposite the name Brown, Republican. 

No. 76, there is a cross upon the line diviaing the voting squares opposite the 
names Kirk and Shannon, Republican. 

No. 136, there is an identifym^ mark in ink through the words ** Socialist ticket." 

No. 165, there are two crosses in the voting square opposite Daniels, Republican. 

No. 10, a cross not in a voting square, amendment No. 1. 

No. 14, there are erasures in the squares opposite Famsworth and Trask, Demo- 
cratic, and two crosses opposite Pardee, Republican. 

No. 83, two crosses opposite Hebbard, Republican. 

No. 62, two crosses opposite amendment No. 7. 

No. 49, two crosses in the voting square opposite the name Shannon, Republican. 

No. 87, two crosses in the voting square opposite the name Heenan, Union Labor. 

No. 23, there is a cross opposite the title of office **For associate justices of the 
supreme court," Democratic. 

No. 58, there is an attempted erasure in the lower voting square of amendment 
No. 1. 

No. 7, two crosses in the voting square opposite the name McMartin, Republican. 

No. 181, there is a cross not in the voting square, to the right of the name Alder- 
man, Socialist. 

No. 33 two crosses in the voting square opposite the name Colgan, Republican. 
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No. 74, there is an identifying mark in ink in the Republican column. 

No. 171, there is a cross not in a voting square, in front of the name Law, Demo- 
cratic. 

No. 1, there are punctures or indentations in the upper blank portion of the column 
for Independent nominations. 

No. 160, there is an erasure opposite the name Reeves, Republican. 

No. 177, there is an identifying mark in ink in front of the name Andrew, Repub- 
lican ticket. \ 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by contestee to the preceding 19 ballots, and claims that they should be counted for 
contestant. 

THIRD PRECINCT, FORTY-THIRD ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the third precinct of the 
Forty-third assembly district were then broken by the deputy registrar and the bal- 
lots inspected. 

Mr. Tevlin. There are 71 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 71 ballots offered by contestee 6-i are 
unobjectionable ballots; but to the following 6 ballots contestant objects upon the 
OTOund that they are illegal and void under the laws and decisions of the State of 
California, and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
coiuisel for contestant to ballots upon which there is a cross made by the voting 
stamp in the squares opposite the name Edward J. Livemash, in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the first precinct of the Forty-third assembly district. ) 

The 6 ballots to which contestant objects are numbered 85, 39, 148, 160, 97, and 
59, and the objections are as follows: 

No. 85, two crosses in the voting square after the name Lane, Democratic ticket. 

No. 39, two crosses in the voting square after the name Lawson, Democratic ticket. 

No 148, pencil erasure after the name Braunhart, Democratic ticket. 

No. 160, pencil erasure after the name Law, Democratic ticket. 

No. 97, cross after the title judges of the superior court. Union Labor ticket. 

No. 59, cross in the wrong square after amendment No. 1 and an erasure after 
amendment No. 1. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant and claims that the said 6 ballots should be counted as votes for Mr. Livemash. 

Mr. Dibble. Contestant furthermore objects to the offer of 71 ballots voted for 
Mr. Livemash in this that ballot No. 114 included in the offer has no vote recorded 
for Mr. Livemash upon it. 

Mr. Tevlin. The objection is denied. 

There are 5 ballots upon which Costley is voted for. 

There are 2 ballots upon which there is no vote for Representative in Congress. 

Mr. Dibble. Contestant objects to the offer of 2 ballots upon which there is no 
vote for Representative in Congress and claims that the offer should be 3, to include 
ballot No. 114, offered by contestee as a vote for Mr. Livemash. 

Mr. Tevlin. The objection is denied. 

There is 1 ballot. No. 33, on which both Kahn and Livemash are voted for. 

There are 85 ballots upon which Mr. Kahn is voted for to which contestee makes 
no objection. 

There are 16 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these bal- 
lots and the grounds of the objections to them are as follows: 

No. Ill, there is an identifymg mark in the voting square opposite the name Lane, 
Democratic. 

No. 132, there is an identifying mark opposite the name Van Nostrand, Republican. 

No. 124, two crosses in the voting square opposite the name Anderson, Republican. 

No. 14, there is an identifying mark in the voting square opposite the name Par- 
dee, Republican. 

No. 18, there is a cross in the upper margin of the ballot, over the heading ** Dem- 
ocratic ticket.'' 

No. 63, there is a cross not in a voting square over the name Fritz, Democratic. 

No. 55, there are identifying marks in the square opposite the names Lane and 
Dockweiler, Democratic. 

No. 43, two crosses in the voting square opposite the name Hebbard, Republican 
ticket. 
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No. 35, two crosses in the voting square opposite the name Cuny, Republican ticket. 

No. 42, there are identifying marks in purple ink in the right-hand mai^n of 
the ballot. 

No. 162, there is an identifying mark in the voting square opposite the name 
Pardee, Republican ticket. 

No. 150, identifying mark in the square opposite the name Long, Republican ticket. 

No. 102, identifying mark, to wit, the word ** Yes" written in lead pencil in vot- 
ing square opposite amendment No. 8. 

No. 101, there is an identifying mark in purple ink in the blank portion of Union 
Labor column. 

No. 167, there is an identifying mark in the voting square opposite the name 
Pardee, Republican ticket. 

No. 130, the voter has marked his ballot with pencil. This is indorsed "Not 
marked with stamp," and signed by the election oflBcers. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by contestee to the preceding 16 ballots, and claims that they should be counted for 
contestant. 

FOURTH PRECINCT, FORTY-THIRD ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the fourth precinct of the 
Forty-third assembly district were then broken by the deputy registrar and the bal- 
lots inspected. 

Mr. Tevlin. There are 51 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 51 ballots offered by contestee 47 are 
unobjectionable ballots; but to the following 4 ballots contestant objects upon the 
ground that they are illegal and void under the laws and decisions of the State of 
California and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting stamp 
in the square opposite the name Edward J. Livernash, in the same terms in which 
his said objections are heretofore stated to Mr. Dibble's objections to ballots cast in 
the first precinct of the Forty-third assembly district. ) 

The 4 ballots to which contestant objects are numbered 58, 93, 148, and 67, and the 
objections are as follows: 

No. 58, erasure after the name Langdon, Democratic. 

No. 93, erasure after the name Langdon, Democratic. 

No. 148, two crosses in the voting square after the name Butz, Democratic. 

No. 67, a cross in the right-hand margin of the ballot. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant, and claims that the said 4 ballots snould be counted as votes for Mr. 
Livernash. 

There are 3 ballots on which Costley is voted for. 

There are 2 ballots on which Rowel 1 is voted for. 

There are 2 ballots upon which there is no vote for Representative in Congress. 

There are 90 ballots on which Mf . Kahn is voted for to which contestee makes no 
objection. 

There are 14 ballots to which contestee makes the objection that, they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 59, there are two crosses in the voting squares after amendments Nos. 8 and 9. 

No. 119, two crosses in the voting square opposite the name McMartin, Republican. 

No. 138, there is an erasure after the name Law, Democratic. 

No. 156, there is an erasure in the lower voting square opposite amendment No. 1. 

No. 157, two crosses in the voting square opposite the name Harkness, Democratic. 

No. 94, two crosses in the voting square opposite amendment No. 2. 

No. 125, there is a cross upon the line dividing the voting squares opposite the 
names Curry and Colgan; also on the line dividing the voting squares opposite the 
names Reeves and Webb; also on the line dividing the voting squares opposite 
the names Woods and Jordan; also upon the line dividing the voting squares oppo- 
site the names Kirk and Shannon; and there are two crosses opposite the name 
Beatty, Republican ticket. 

No. 131, two crosses in the voting square opposite amendment No. 9. 

No. 129, crosses opposite titles of oflSces, judge of the superior court and justices of 
the peace. Republican ticket 

No. 144, two crosses opposite the name Webster, and a cross opposite title of office 
judges of the superior court, Republican ticket. 
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No. 18, there are identifying marks, not crosses, in voting squares in the Repub- 
lican column. 

No. 35, there is an attempted erasure in the lower voting square opposite amend- 
ment No. 1. 

No. 41, two crosses in the voting square opposite the name Koch, Republican 
ticket. 

No. 54, two crosses in the voting square after the name Dunne, Democratic ticket. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by contestee to the preceding 14 ballots, and claims that they should be counted for 
contestant. 

FIFTH PRECINCT, FORTY-THIRD ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the fifth precinct of the 
Fort^-third assembly district were then broken by the deputy registrar and the bal- 
lots inspected. 

Mr. Tevlin. There are 60 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 60 ballots offered by contestee 54 are 
unobjectionable ballots; but to the following 6 ballots contestant objects upon the 
ground that they are illegal and void under the laws and decisions of the State of 
California and should not be coimted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the squares opposite the name Edward J. Livemash in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the first precinct of the Forty-third assembly district. ) 

The 6 ballots to which contestant objects are numbered 95, 33, 132, 107, 45, and 
122, and the objections are as follows: 

No. 95, two crosses in the voting square after the name Brooks, Democratic ticket. 

No. 33, the name Livemash is voted, for in both the Democratic and Union Labor 
columns. 

No. 132, the name Langdon is voted for in both the Democratic and Union Labor 
columns. 

No. 107, erasure after the name Lister, Union Labor ticket, and an erasure after 
amendment No. 8. 

No. 45, erasure after the name Costley, Socialist ticket. 

No. 122, voted in lead pencil. This ballot is indorsed ** Written in lead pencil," 
and signed by the election board. 

Mr. Tevlin. ContcMstee denies each and every objection framed by contestant, and 
claims that the said 6 ballots should be counted as votes for Mr. Livernash. 

There are 3 ballots upon which Costley is voted for. 

There are 3 ballots upon which there is no vote for Representative in Congress. 

There are 87 ballots upon which Mr. Kahn is voted for, to which contestee makes 
no objection. 

There are 24 ballots upon which Mr. Kahn is voted for, to which contestee makes 
the objection that they are invalid and void; that none of them should have been 
counted for Mr. Kahn, and that none of them should be counted for him in this pro- 
ceeding. The numbers of these ballots and the grounds of the objection to them are 
as follows: 

No. 48, crosses not in voting squares opposite the constitutional amendments. 

No. 30, two crosses in voting squares opposite the names Cook and Van Nostrand, 
Republican ticket. 

No. 74, two crosses in voting square opposite the name Law, Democratic ticket. 

No. 23, two crosses in voting square opposite the name Anderson, Republican 
ticket. 

No. 135, identifying mark in voting square opposite amendment No. 1. 

No. 156, attempted erasure opposite the name McClellan, Republican ticket. 

No. 114, two crosses opposite the name Angelotti, Republican ticket. 

No. 139, a cross over the name Gallagher, Union Labor ticket. 

No. 149, identifying mark in purple ink opposite the name Harkness, Democratic 
ticket. 

No. 125, two crosses opposite the name Brown, Republican ticket. 

No. 121, two crosses opposite the name Shannon, Republican ticket. 

No. Ill, erasure in the voting square opposite the name Livernash, Democratic 
ticket. 

No. 150, identifying mark in purple ink in the Democratic column. 

No. 128, identuying mark in the voting square opposite the name Anderson, 
Republican ticket. 
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No. 10, there is a croee upon the line dividing the voting squares opposite the 
names Brown and Andrew, Republican ticket. 

Mr. Dibble. It is submitted that this is not a valid objection under any law or 
decision in the State of California. 

Mr. Tkvlin (continuing). No. 138, cross not in voting square, amendment No. 1. 

No. 35, identifying mark in purple ink in Prohibition and Union Labor columns. 

No. 19, two crosses in votmg square opposite the name Shannon, Republican 
ticket. 

No. 159, two crosses in the voting square opposite amendment No. 1. 

No. 108, identifying marks, to- wit, erasures m lower voting square opposite amend- 
ment No. 6, and upper voting square opposite amendment No. 7. 

No. 148, identifying marks in black ink, foot of Republican column. 

No. 40, cross in right-hand margin of ballot. 

No. 42, two (Tosses in voting square opposite the name Curry, and in the voting 
square opposite amendment No. 9; cross not in voting square opposite amendment 
No. 8. 

No. 44, attempted erasure in the upper voting square, amendment No. 8. 

Mr. DiBBLB. Contestant denies the existence of each and every objection framed 
by contestee to the preceding 24 ballots, and claims that they should be counted for 
contestant. 

Here an adjournment was taken to April 3, 1903, at 9 o'clock a. m. 

April 3, 1903—9 o'clock a m. 
The inspection of the ballots was resumed. 

By Mr. Tevlin: 

Q. Mr. Zemansky, will you produce the envelopes containing the ballots cast in 
the sixth, seventh, eighth, ninth, and tenth precincts Of the Forty-third assembly 
district? 

(Mr. 2iemansky here produced the several envelopes mentioned.) 

Q. You have brought these envelopes contfiuning tne ballots I have mentioned frona 
the vault in the r^strar's oflBce? — A. Yes. 

Q. What is their condition? — A. The envelopes are intact; they are duly sealed, 
and the seals have not been broken. 

SIXTH PRECINCT, FORTY-THIRD ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the sixth precinct of the 
Forty-third assembly distnct were then broken by the deputy registrar and the ballots 
inspected. 

Mr. Tevlin. There are 63 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 63 ballots offered by contestee 56 are 
unobjectionable; but to the following 7 ballots contestant objects upon the jp-ound 
that they are illegal and void under the laws and decisions of the State of California 
and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the squares opposite the name Edward J. Livemash, in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the first precinct of the Forty-third assembly district. ) 

The 7 ballots to which contestant objects are numbered 146, 13, 147, 131, 140, 139, 
and 101, and the objections are as follows: 

Nos. 146 and 13, the name Livemash is voted for in both the Democratic and Union 
Labor columns. 

No. 147, the name Langdon is voted for in both the Democratic and Union Labor 
columns. 

No. 131, two crosses in the voting square after the name Gallagher, Union Labor 
ticket, and a cross after the name Angelotti not within a voting square. 

No. 140, two crosses in the voting square after amendment No. 7. 

No. 139, two crosses in the voting square after the name Wilson, Democratic ticket. 

No. 101, a cross after the title justices of the peace in the Republican column. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant, and claims that the said 7 ballots should be counted as votes for Mr. 
Livernash. 

TJiere is 1 ballot upon which Costley is voted for. 

There are 2 ballots upon which Costley and Livemash are voted for — Nos. 150 
and 6. 
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There are 4 ballots upon which there is no vote for Representative in Congress. 

There are 63 ballots upon which Mr. Kahn is voted for to which contestee makes^ 
no objection. 

There are 20 ballots to which cantestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of the ballots 
and the grounds of the objections to them are as follows: 

No. 113, two crosses opposite the name Hebbard, Republican. 

No. 86, two crosses opposite the name Pardee, Republican. 

No. 31, erasure in upper voting square opposite amendment No. 7; same, upper 
voting square, amendment No. 8. 

No. 148, two crosses opposite the name Dockweiler, Democratic. 

No. 9, two crosses opposite the names Pardee, Curry, Colgan, Kirk, and Williams, 
Republican. 

No. 19, two crosses opposite the name Rosborough; attempted erasure after the 
names Harkness and Brooks, Democratic. 

No. 80, two crosses opposite the names Colgan and Koch, Republican. 

No. 95, two crosses opposite the name Webb, Republican. 

No. 124, two crosses opposite the name Andrew, Republican ticket. 

No. 68, two crosses opposite the name Beatty, Republican ticket. 

No. 40, two crosses opposite amendment No. 6. 

No. 4, two crosses opposite the name Kirk, Republican ticket; and an erasure- 
opposite the name Cook, Republican ticket. 

No. 68, identifying mark, to wit: the words ** Deacon Jones" in lead pencil, blank 
column. 

Mr. DiBBLB. It is submitted that this is not a valid objection under any law or 
decision in the State of California. 

Mr. Tevlin (continuing). No. 53, there is a group of crosses in the blank portion 
of Union Labor column, and an erasure opposite the name Cook, Republican ticket. 

No. 61, two crosses opposite the name Kirk, Republican ticket. 

No. 96, two crosses opposite the name Cook, Republican ticket. 

No. 137, two crosses opposite amendment No. 2. 

No. 109, two crosses opposite the name Hunt, Republican ticket. 

No. 92, two crosses opposite the name McMartin, Republican ticket. 

No. 44, two crosses opposite the name Webb, Republican ticket. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by contestee to the preceding 20 ballots, and claims that they should be counted for 
contestant. 

SEVENTH PRECINCT FORTY-THIRD ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the seventh precinct of 
he Forty-third assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 74 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 74 ballots offered by contestee 64 are 
unobjectionable ballots; but to the following 10 ballots contestant objects upon the 
ground that they are illegal and void under the laws and decisions of the State of 
California and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting^ 
stamp in the squares opposite the name Edward J. Livemash, in the same terms in 
which his said objections are heretofore 8tate<l to Mr. Dibble's objections to ballots 
cast in the first precinct of the Forty-third assembly district. ) 

The 10 ballots to which contestant objects are numbered 59, 21, 149, 135, 122, 123, 
63, 84, 12, and 52, and the objections are as follows: 

No. 59, two crosses in the voting square after the name Lister, Union Labor ticket. 

No. 21, cross in the wrong square after amendment No. 8. 

No. 149, two crosses in the voting square after the name Carroll, Democratic ticket. 

No. 135, an attempted erasure after amendment No. 7. 

No. 122, a cross after the title judges of the superior court. Democratic. 

No. 123, pencil erasure, amendment No. 9. 

No. 63, erasure after amendment No. 4. 

No. 84, erasure after the name Barduhn, Socialist. 

No. 12, two crosses in the voting square after the name Dockweiler, Democratic. 

No. 52, crosses in the right-hand margin of ballot. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for 
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contestant, and claims that the said 10 ballots should be counted as votes for Mr. 
Livemash. 

There are 2 ballots upon which Costley is voted for. 

There are 4 ballots upon which there is no vote for Representative in Congress. 

There are 67 ballots ui)on which Mr. Kahn is voted for to which contestee makes 
no objection. 

There are 24 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that 
none of them should be counted for him in this proceeding. The numbers of the 
ballots and the grounds of the objections to them are as follows: 

No. 150, there are crosses opposite the titles of ofl&ce judges of the superior court 
and justices of the peace. Republican ticket. 

No. 101, two crosses opposite the name Jordan, Republican ticket. 

No. 119, two crosses opposite the name Cook, Republican ticket. 

No. 112, two crosses opposite the name Alford, Democratic ticket. 

No. 44, there is an erasure opposite the name Trask, Democratic ticket. 

No. 7, two crosses opposite the name Williams, Republican ticket. 

No. 35, there are crosses not in voting squares opposite amendments Nos. 1 to 7. 

No. 5, two crosses opposite the name Dunn, Republican ticket, and opposite the 
name O'Donnell, Independent nominations. 

No. 11, two crosses opposite the names Shaw and McClellan, Republican ticket. 

No. 71, two crosses opposite the name Pardee, Republican ticket. 

No. 95, the voter has marked his ballot in blue pencil. 

No. 100, there is an erasure on the line dividing the voting squares opposite the 
names Van Nostrand and Williams, Republican ticket. 

No. 33, two crosses opposite the names Andrew and Kahn, Republican ticket. 

No. 38, two crosses opposite the name Pardee, Republican ticket. 

No. 56, there is an indentifying mark under the heading " Republican ticket," and 
identifying marks opposite the constitutional amendments. 

No. 54, there is an erasure or attempted erasure in the lower voting square oppo- 
site amendment No. 1; and there are two crosses opposite the name Van Nostrand, 
Republican ticket. 

No. 67, two crosses opposite the names Webb and Webster, Republican ticket. 

No. 1, two crosses opposite the name Lane, Democratic ticket. 

No. 134, there is an identifying mark opposite the name Laverty; there is an 
attempted erasure opposite the name Laverty, Socialist ticket. 

No. 105, two crosses opposite the name Koch, Republican ticket; also two crosses 
opposite amendment No. 9. 

No. 108, there is a cross in the upper left-hand comer of the ballot; there are two 
crosses in the voting square opposite the name Kahn, Republican ticket. 

No. 25, two crosses opposite the name Carroll, Democratic ticket. 

No. 161, two crosses opposite the name Holcomb, Democratic ticket. 

No. Ill (so marked for identification), the voter has marked his ballot in lead 
X)encil. On this ballot is written the words **Not counted, pencil marks.*' 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by contestee to the preceding 24 ballots, and claims that they should be counted for 
contestant. 

EIGHTH PRECINCT, FORTY-THIRD ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the eighth precinct of the 
Forty-third assembly district were then broken by the deputy registrar and the bal- 
lots inspected. 

Mr. Tevlin. There are 46 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 46 ballots offered by contestee 40 are 
unobjectionable ballots; but to the following 6 ballots contestant objects upon the 
ground that they are illegal and void under the laws and decisions of the State of 
California and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the squares opposite the name of Edward J. Livemash, in the same terms 
in which his said objections are heretofore stated to Mr. Dibble's objections to bal- 
lots cast in the first precinct of the Forty-third assembly district. ) 

The 6 ballots to which contestant objects are numdered 42, 36, 3, 14, 115, and 56 
and the objections are as follows: 

Nos. 42 and 36, the name Livemash is voted for in both the Democratic and Union 
Labor columns. 
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No. 3, attempted erasure after amendment No. 8. 

No. 14, two crosses in the voting square after the name Kent, Democratic. 

No. 115, a cross in the wrong square after amendment No. 1. 
• No. 56, a cross in the wrong square after amendment No. 1. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant, and claims that the said 6 ballots should be counted as votes for Mr. 
X.ivemash. 

There are 2 ballots on which Costley is voted for. 

There are 2 ballots on which there is no vote for Representative in Congress. 

There is 1 ballot, No. 78, upon which both Kahm and Livemash are voted for. 

Mr. Dibble. Contestant objects to this offer (No. 78) upon the ground that there 
is no vote recorded for Livernash upon this ballot; and further objects upon the 
ground that the ballot should be counted as a vote for Kahn. 

Mr. Tevlin. There are 76 ballots upon which Mr. Kahn is voted for to which con- 
testee makes no objection. 

There are 14 ballots to which contestee makes the objections that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that 
none of them should be counted for him in this proceeding. The numbers of these 
ballots and the grounds of the objections to them are as follows: 

No. 72, two crosses in the voting square opposite the name Pardee, Republican. 

No. Ill, two crosses opposite amendment No. 1. 

No. 100, crosses not in voting squares opposite the constitutional amendments. 

No. 3, two crosses opposite the name Van Nostrand, and an erasure opposite the 
name Brown, Republican ticket. 

No. 120, there is an erasure in the upper voting square, amendment No. 8. 

No. 86, there is an identifying mark in purple ink in the blank portion of the 
Union Labor column. 

No. 68, identifying mark in purple ink over the title of office justices of the peace. 
Union Labor ticket. 

No. 17, there is an identifying mark in purple ink at the foot of the Democratic 
column. 

No. 105, two crosses opposite the name Reeves, Republican ticket. 

No. 49, two crosses opposite the name Long, Republican ticket. 

No. 51, two crosses opposite the name Lane, Democratic ticket. 

No. 95, a cross opposite the title of office judges of the superior court; two crosses 
opposite the name McMartin, Republican ticket. 

No. 31, identifying mark in purple ink opposite the lower voting square of amend- 
ment No. 1. 

No. 32, crosses not in voting squares opposite the constitutional amendments. 

Mr. Dibble. Contestant claims that ballot No. 78 should be offered as a Kahn 
ballot, making the Kahn total vote 91. 

Contestant denies the existence of each and every objection framed by contestee 
to the preceding 14 ballots and claims that they should be counted for contestant. 

NINTH PRECINCT, FORTY-THIRD ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the ninth precinct of the 
Forty-third assembly district were then broken by the deputy registrar and the bal- 
lots inspected. 

Mr. Tevlin. There are 65 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 65 ballots offered by contestee 56 are 
unobjectionable ballots; but to the following 9 ballots contestant objects upon the 
ground that they are illegal and void under the laws and decisions of the State of 
California, and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the squares opposite the name Edward J. Livemash, in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the first precinct of the Forty-third assembly district. ) 

The 9 ballots to which contestant objects are numbered 106, 103, 157, 90, 160, 63, 
192, 114, and 40, and the objections are as follows: 

No. 106, two crosses in the voting squares after the names Lane and Jenks, 
Democratic. 

No. 103, the name Livemash is voted for in both the Democratic and Union Labor 
columns. 

No. 157, erasure after the name Livemash, Union Labor ticket. 

No. 90, two crosses in the voting square after the name Rosborough, Democratic. 



Digitized by VjOOQIC 



252 KAHN VS. LIVERNA8H. 

No. 160, pencil erasure after amendment No. 3. 

No. 63, two creeses in the voting square after the name Pardee, Republican. 

No. 192, two crosses in the voting square after the name Hebbard, Republican. 

No. 114, the name ** Richard Weber" written in lead pencil in the column marked 
** Independent nominations.*' 

No. 40, pencil erasure after the name Braunhart, Democratic. 

Nos. 114 and 40 were not strung with the other ballots in the precinct, but were in 
a separate package. 

Mr. Tevlin. (x)ntestee denies each and every objection taken by counsel for con- 
testant and claims that the said 9 imllots should be counted as votes for Mr. Livemash. 

There are 5 ballots on which Costley is voted for. 

There are 8 ballots upon which there is no vote for Representative in Congress. 

There are 91 ballots upon which Mr. Kahn is voted for to which contestee makes 
no objection. There are 37 ballots to which contestee makes the objection that they 
are invalid and void; that none of them should have been counted for Mr. Kahn, 
and that none of them should be counted for him in this proceeding. The numbers 
of these ballots and the grounds of the objection to them are as follows: 

No. 1136, two crosses in the voting square opposite amendment No. 9. 

No. 92, two crosses in the voting squares opposite the names Koch and Daniels, 
Republican ticket. 

No. 173, two crosses in the voting squares opposite the names Curry and Reeves 
and Cook, Republican ticket. 

No. 1, two crosses in the voting square opposite the name Shannon, Republican 
ticket. 

No. 42, two crosses in the voting square opposite the name Pardee, Republican 
ticket, and amendment No. 8. 

No. 143, two crosses in the voting square opposite the name Pardee, Republican 
ticket. 

No. 32, two crosses in the squares opposite the names Lane and Saffold, Demo- 
cratic ticket. 

No. 172, two crosses in the voting squares opposite the names Jordan and Daniels, 
Republican ticket 

No. 169, two crosses in the voting square opposite amendment No. 4. 

No. 170, two crosses in the voting square opposite the name McMartin, Republican 
ticket. 

No. 83, a cross not in a voting square, amendment No. 1. 

No. 55, two crosses in the voting square opposite the name Pardee, Republican 
ticket. 

No. 129, two crosses in the voting square opposite the name Anderson and an ink 
blot at the head of the Republican ticket. 

No. 36, two crosses in the voting square after the name Hebbard, Republican 
ticket. 

No. 74, a cross not in a voting square, amendment No. 3. 

No. 8, two crosses opposite the name Butz, Democratic ticket. 

No. 102, two crosses opposite the names Webb, Hebbard, and Van Noetrand, 
Republican ticket. 

No. 116, two crosses in the voting square opposite the name Lane, Democratic 
ticket, and a cross in the lower right-hand comer of ballot. 

No. 16, crofi«es not in voting squares opposite amendments. 

No. 45, two crosses opposite the names Dockweiler and Trask, Democratic ticket. 

No. 66, identifying mark in the lower voting square of amendment No. 1 and 
attempted erasure in the lower voting square of amendment No. 1. 

No. 65, two crosses opposite the name Pardee, Republican ticket. 

No. 50, two crosses opposite the name Hunt, Republican ticket, and identifying 
marks in lead pencil or attempted erasures in lead pencil, opposite the names 
Richards, Carroll, Sullivan, Lawson, Saffold, and Butz, Democratic ticket. 

No. 97, crosses not in voting squares opposite amendments. 

No. 203, two crosses opposite the names Anderson and Brown, Republican ticket 

No. 199, two crosses opposite the names Pardee and Andrew, Republican ticket, 
and two crosses opposite amendment No. 9. 

No. 122, two crosses opposite the names Webb and Kahn, Republican ticket, and 
Rosborough, Democratic ticket. 

No. 197, erasure in lower voting square opposite amendment No. 1. 

No. 166, crosses not in voting squares opposite the amendments. 

No. 206, two crosses opposite the name Reeves, Republican ticket. 

No. 190, two crosses opposite the name Reeves, Republican ticket. 

No. 71, two crosses opposite the name Kahn, Republican ticket, and opposite 
amendment No. 8. 
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No. 188, two crosses opposite the name Pardee, Republican ticket. 

No. 67, crosses not in voting squares opposite the amendments. 

No. 35, two crosses opposite the names Webb, Jordan, and Beatty, Republican 
ticket. 

No. 127, two crosses opposite amendment No. 7. 

No. 41 (so marked for identification), crosses not in voting squares. Republican 
ticket. 

This ballot was not strung with the other votes in the precinct, but was in a sepa- 
rate package. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by eontestee to the preceding 37 ballots and claims that they should be counted for 
contestant. 

TENTH PRECINCT, FORTY-THIRD ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the tenth precinct of the 
Fortj-third assembly district were then broken by the deputy registrar and the bal- 
lots inspected. 

Mr. Tevlin. There are 47 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 47 ballots offered by eontestee 43 are 
.unobjectionable ballots; but to the following 4 ballots contestant objects upon the 
ground that they are illegal and void under the laws and decisions of the State of 
Oalifomia and should not be counted. 

(Counsel for eontestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the squares opposite the name Edward J. Livernash, in the same terms in 
which his said objections are heretofore stated to Mr. Dibble* s objections to ballots 
cast in the first precinct of the Forty -third assembly district. ) 

The 4 ballots to which contestant objects are numbered 38, 25, 184, and 141, and 
the objections are as follows: 

No. 38, the name Langdon is voted for in both the Democratic and Union Labor 
columns. 

No. 25, two crosses in the voting square after amendment No. 6. 

No. 184, erasure after amendment No. 1. 

No. 141, cross in the right-hand margin of ballot. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for 
contestant and claims that the said 4 ballots should be counted as votes for Mr. 
livemash. 

There is 1 ballot on which Rowell is voted for. 

There is 1 ballot on which Costley is voted for. 

There are 4 ballots on which there is no vote for Representative in Congress. 

There are 116 ballots on which Mr. Kahn is voted for to which contestee makes 
no objection. 

There are 22 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these bal- 
lots and the grounds of the objections to them are as follows: 

No. 119, an erasure in the lower voting square opposite amendment No. 8. 

No. 115, two crosses opposite the name Kahn, Republican ticket. 

No. 3, two crosses opposite the name Hunt, Republican. 

No. 4, two crosses opposite the name Kahn, Republican ticket; identifying mark 
in right-hand margin of ballot, opposite the upper voting square of amendment 
No. 8. 

No. 95, crosses not in voting squares opposite constitutional amendments. 

No. 98, identifying mark in right-hand margin of ballot, opposite amendment 
No. 3. 

No. 41, identifying mark in voting square opposite the name Webb, Republican 
ticket. 

No. 80, erasure in lower voting square of amendment No. 2. 

No. 72, ink mark over title " For clerk of the supreme court," Republican ticket. 

No. 71, two crosses opposite the name Shannon, Republican ticket. 

No. 175, two crosses opposite the name Van Nostrand, Republican ticket. 

No. 54, two crosses opposite the name Van Nostrand, Republican ticket, and an 
erasure in the Upper voting square of amendment No. 6. 

No. 45, two crosses opposite the name Jordan, Republican ticket. 

No. 125, identifying mark in black ink in the right-hand margin of ballo 

No. 137, two crosses opposite the name Curry, Republican ticket. 
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No. 33, a cross to the left of the names Pardee and Anderson, Republican ticket. 

No. 110, attempted erasure in lead pencil opposite the name Cook, Republican 
ticket. 

No. 140, two crosses opposite amendment No. 2. 

No. 136, identifying mark opposite the name Webster; attempted erasure opposite 
the name Webster, Republican ticket. 

No. 28, two crosses opposite the names Brown and Daniels, Republican ticket. 

No. 44, two crosses opposite the name Webb, Republican ticket. 

No. 189, the voter has marked his ballot with lead pencil. This is indorsed ** Dis- 
qualified ballot," and was not strung with the other ballots cast in the precinct. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by contestee to the preceding 22 ballots, and claims that they should be counted for 
contestant. 

Here a recess was taken until 2 o'clock p. m. 

2 o'clock p. m. 

The inspection of the ballots was resumed. 

By Mr. Tevlin: 

Q. Mr. Zemansky, will you produce the envelopes containing the ballots in the 
eleventh, twelfth, thirteenth, fourteenth, and fift^nth precincts of the Forty-third 
assembly district? 

(Mr. Zemansky here produced the several envelopes mentioned.) 

Q. You have brought these envelopes containing the ballots I have mentioned 
from the vault in the registrar's office? — A. Yes. 

Q. What is their condition? — A. The envelopes are intact, they are duly sealed^ 
and the seals have not been broken. 

ELEVENTH PRECINCT, FORTY-THIRD ASSEMBLY DISTRICT. 

The seals on the envelope containing ballots cast in the eleventh precinct of the 
Forty-third assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 35 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 35 ballots offered by contestee 30 are 
unobjectionable ballots; but to the following 5 ballots contestant objects upon the 
ground that they are illegal and void under the laws and decisions of the State of 
California and should not be counted. 

(Counsel for contestee here renewed bis objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the squares opposite the name Edward J. Livemash, in the same terms in 
whicn his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the first precinct of the Forty-third assembly district. ) 

The 5 ballots to which contestant objects are numbered 165, 10, 44, 21, and 179, 
and the objections are as follows: 

No. 165, two crosses in the voting square opposite the name Lane, Democratic. 

No. 10, a cross in the wrong square after amendment No. 8. 

No. 44, two crosses in the voting square after the name Pardee, Republican. 

No. 21, the name Livemash is voted for in both the Democratic and Union Labor 
columns. 

No. 179, a cross in the wrong square after amendment No. 1. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant, and claims that the said 5 ballots should be counted as votes for Mr. 
Livemash. 

There are 6 ballots on which there is no vote for Representative in Congress. 

There are 2 ballots on which William Costley is voted for. 

There are 138 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 25 ballots to which contestee makes the objection that they are invalid 
and void, that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 193, two crosses opposite the name Williams, Republican. 

No. 175, two crosses opposite the name Pardee, Republican ticket. 

No. 188, erasure opposite the voting square, amendment No. 5. 

No. 141, there is a cross on the line dividinj^ voting squares opposite the names 
Koch and Daniels, Republican ticket. There is an attempted erasure on the line 
dividing the said voting squares. 
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No. 142, two crosses opposite the names Colgan and Reeves, Republican ticket, and 
opposite Butz, Democratic ticket. 

No. 65, two crosses opposite the name Pardee, Republican ticket. 

No. 203 (so marked for identification), two crosses opposite the name McMartin^ 
Republican ticket. 

No. 177, there is an identifying mark in the upper voting square opposite amend- 
ment No. 1. There is an attempted erasure in said voting square. 

No. 92, there is an identifying mark, to wit, a burn, in the blank portion of the 
Socialist column. 

No. 113, two crosses opposite the name Jordan, Republican ticket; identifying 
uiark opposite the name Brooks, Democratic ticket. 

No. 6, two crosses opposite the name Williams, Republican ticket. 

No. 34, identifying mark in the lower voting square opposite amendment No. 7. 

No. 51, two crosses opposite the name Pardee, Republican ticket. 

No. 52, there is a cross not in a voting square opposite amendment No. 1. 

No. 147, there is an indentifying mark opposite the name Curry, Republican 
ticket. 

No. 151, there is a cross opposite the title of office justices of the peace, Republican 
ticket. 

No. 150, there are three crosses opposite the name Cook, Republican ticket. 

No. 196, two crosses opposite the name Long, Republican ticKet. 

No. 201, two crosses opposite amendment No. 1; also opposite the names Long^ 
and Dimn, Republican ticket. 

No. 17, there is an identifying mark opposite the name Saffold, Democratic 
ticket. 

No. 31, there is an identifying mark opposite the name Pardee, Republican ticket. 

No. 15, two crosses opposite the name Dunn, Republican ticket. 

No. 84, there is an identifying mark opposite the name Pardee, Republican ticket. 

No. 97, two crosses opposite tiie name Jordan, Republican ticket. 

No. 135, there is an attempted erasure in lead pencil in the upper voting square of 
an amendment No. 9. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by contestee to the preceeding 25 ballots, and claims that they should be counted 
for contestant. 

TWELFTH PRECINCT, FORTY-THIRD ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the twelfth precinct of the 
Forty-third assembly district were then broken by the deputy registrar and the bal- 
lots inspected. 

Mr. Tevlin. There are 29 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 29 ballots offered by contestee 25 are 
unobjectionable ballots; but to the following 4 ballots contestant objects upon the 
ground that they are illegal and void under the laws and decisions of the State of 
California and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting stamp 
in the squares opposite the name Edward J. Livernash, in the same terms in whicn 
his said objections are heretofore stated to Mr. Dibble's objections to ballots cast in 
the first precinct of the Forty-third assembly district. ) 

The 4 ballots to which contestant objects are numbered 97, 98, 100, and 1, and the 
objections are as follows: 

No. 97, the name Livernash voted for in both the Democratic and Union Labor 
columns. 

No. 98, blot in the Republican column in front of the title justices of the peace. 

No. 100, blot in the Republican column in front of the title justices of the peace. 

No. 1, pencil erasure in the voting square after the name Braunhart, Democratic. 

Mr. Tevlin. Contestee denies eacn and every objection taken by counsel for con- 
testant, and claims that the said 4 ballots should be counted as votes for Mr. 
Livernash. 

There is 1 ballot on which Costley is voted for. 

There are 7 ballots on which there is no vote for Representative in Congress. 

There are 101 ballots on which Mr. Kahn is vote<l for to which contestee makes 
no objection. 

There are 15 ballots to which contestee makes the objection that they are invalid 
and void, that none of them should have been counted for Mr. Kahn, and that none 
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of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 19, two crosses in the voting square opposite amendment No. 1. 

No. 23, two crosses in the voting square opposite amendment No. 3. 

No. 20, two crosses opposite the name Van Nostrand, Republican. 

No. 53, there is an identifying mark, to wit, a cross, upon the line dividing the 
voting squares opposite the names Dunn and Koch, Republican. 

No. 62, two crosses opposite the name McMartin, Republican. 

No. 72, two crosses opposite Saffold, Democratic. 

No. 8, two crosses in the voting square opposite the name Lane, Democratic. 

No. 7, there is a cross, not in a voting square, ojjposite amendment No. 1. There 
are two crosses in the lower voting square opposite amendment No. 1. There are 
two crosses opposite the name Anderson, Republican ticket. 

No. 87, there is an erasure opposite the name Webster, Republican ticket. 

No. 94, two crosses opposite the name Rosborough, Democratic ticket. 

No. 127, there is an identifying mark in black ink in front of the name Angelotti, 
Republican ticket. 

No. 115, two crosses opposite the name Beatty, Republican ticket. 

No. 136, two crosses opposite the name Colgan, Republican ticket. 

No. 152, two crosses opposite the names Wilson and Carroll, Democratic ticket. 

No. 17, two crosses opposite the name Alford, Democratic ticket. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by contestee to the preceding 15 ballots, and claims that they should be counted for 
contestant. 

THIRTEENTH PRECINCT, FORTY-THIRD ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the thirteenth precinct of 
the Forty-third assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 42 ballots on which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 42 ballots offered by contestee 37 are 
unobjectionable ballots; but to the following 5 ballots contestant' objects upon the 
ground that they are illegal and void under the laws and decisions of the State of 
California and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the squares opposite the name Edward J. Livernash in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the first precinct of the Forty-third assembly district. ) 

The 5 ballots to which contestant objects are numbered 67, 171, 132, 164, and 36, 
and the objections are as follows: 

No. 67, erasure after the name Farns worth. Democratic ticket. 

No. 171, the name Livernash is voted for in both the Democratic and Union Labor 
columns. 

No. 132, an erasure after the name Langdon, Democratic ticket. 

No. 164, an erasure by the cutting away of the voting square after the name Kent, 
Democratic ticket. 

No. 36, two crosses in the voting square after the name Dunn, Republican ticket. 

Mr. Tevlin. Contestee denies each and everv objection taken by counsel for con- 
testant, and claims that the said 5 ballots should be counted as votes for Mr, Liver- 
nash. 

There is 1 ballot on which Costley is voted for. 

There are 5 ballots on which there is no vote for Representative in Congress. 

There are 148 ballots on which Mr. Kahn is voted for to which contestee makes 
no objections. 

There are 15 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these bal- 
lots and the grounds of the objections to them are as follows: 

No. 127, two crosses opposite the name Williams, Republican. 

No. 188, two crosses opposite the name Anderson, Republican. 

No. 189, there is a cross not in a voting square opposite amendment No. 1. 

No. 176, two crosses opposite the name Lane, Democratic ticket; two crosses oppo- 
site the name Colgan, Republican ticket, and also opposite the name Reeves; and 
there is a cross in each of the voting squares opposite the names Colgan and Reeves, 
and also a cross on the line dividing said voting squares. 
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No. 128, there is a cross opposite the title of ofl&ce justices of the peace. 

No. 152, there is an erasure in the upper voting square opposite amendment No. 3. 

No. 184, two crosses opposite the name Jordan, Republican ticket. 

No. 39, there are crosses not in voting squares opposite amendments Nos. 1 to 5. 

No. 134, two crosses opposite amendment No. 1. 

No. 180, two crosses opposite Anderson, Republican ticket. 

No. 29, the voter has not indicated his choice with the voting stamp. 

No. 88, two crosses opposite the name Lindsay, Democratic ticket. 

No. 110, two crosses opposite the name Cook, Republican ticket. 

No. 153, two crosses opposite the name McClellan, Republican ticket. 

No. 46, three crosses in the voting square opposite amendment No. 1. 

Mr. Dibble. Contestant denies the existence of each and every objection framed by 
counsel for contestee to the preceding 15 ballots, and claims that they should he 
counted for contestant. 

FOURTEENTH PRECINCT, FORTY-THIRD ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the fourteenth precinct of 
the Forty-third assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 63 ballots on which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 63 ballots offered by contestee 54 are 
unobjectionable ballots; but to the following 9 ballots contestant objects upon the 
ground that thev are illegal and void under the laws and decisions of the State of 
California and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the squares opposite the name Edward J. Livemash in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the first precinct of the Forty-third assembly district.) 

The 9 ballots to which contestant objects are numbered 66, 93, 14, 110, 123, 168, 
176, 149, and 30, and the objections are as follows: 

No. 66, cross in the wrong square after amendment 1. 

No. 93, blot in the Republican column. 

No. 14, two crosses in the voting square opposite the name Brown, Republican 
ticket. 

No. 110, erasure after the name Campbell, Prohibition ticket, and two crosses in 
the voting square after amendment No. 7. 

Nos. 123, 168, 176, and 149, the name Livemash is voted for in both the Democratic 
and Union Labor tickets. 

No. 30, a cross after the titles judges of the superior court and justices of the peace, 
Union Labor ticket. This ballot is indorsed * * Rejected for the reason of being marked 
in Union Labor column with two crosses," and is signed by the election board. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant to said ballots, and claims that the said 9 ballots should be counted as votes 
for Mr. Livemash. 

There are 3 ballots on which Costley is voted for. 

There is 1 ballot on which Rowell is voted for. 

There are 3 ballots on which there is no vote for Representative in Congress. 

There are 82 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 27 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. ia§, two crosses in the voting square opposite the name Pardee, Republican. 

No. 160i two crosses in the voting square after the names McClellan and Van 
Nostrand, Republican. 

No. 94, erasure in the upper voting square opposite amendment No. 8, and two 
crosses opposite the name Koch, Republican. 

No. 4, identif jring mark opposite tne names Pardee and Woodman, Democratic. 

No. 20, identifying mark opposite Pardee, and three crosses opposite Curry, 
Republican. 

No. 44, two crosses opposite the name Lane, Republican ticket. 

No. 72, two crosses opposite the names Kirk, Kahn, McMartin, Republican ticket. 

No. 43, two crosses in the voting square opposite the name Hunt, Republican 
ticket. 

27614^03 17 
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No. 98, two crosses in the voting square opposite the name Cook, Republican 
ticket. 

No. 107, two crosses in the voting square opposite the name Hebbard, Republican 
ticket. 

No. 29, two crosses in the voting square opposite the name Lane, Democratic 
ticket. 

No. 131, erasure in the upper voting square of amendment No. 7. 

No. 173, two crosses in the voting squares after the names Pardee and Koch, Repub- 
lican ticket. 

No. 28, identifying mark opposite the name Colgan, Republican ticket. 

No. 31, two crosses in the voting squares opposite amendments Nos. 2 and 3. 

No. 65, two crosses in the voting square opposite the name Brown, Republican 
ticket, and opposite amendment 8. 

No. 81, two crosses in the voting square opposite the name Koch, Republican 
ticket. 

No. 82, identifying mark in voting square opposite the name Lane, Democratic 
ticket. . 

No. 38, two crosses in the voting square opposite the name Van Nostrand, Repub- 
lican ticket. 

No. 59, two crosses in the voting square opposite the name McMartin, Republican 
ticket. 

No. 139, two crosses in the voting square opposite the name Angelotti, Republican 
ticket. 

No. 103, two crosses in the voting square opposite the name Braunhart, Democratic 
ticket. 

No. 36, identifying mark in voting square opposite the name Pardee, Republican 
ticket. 

No. 27, two crosses in the voting square opposite the name Pardee, Republican 
ticket. 

No. 55, two crosses in the voting square opposite the name Hebbard, Republican 
ticket. 

No. 13, two crosses in the voting square opposite amendment No. 4. 

No. 63, two crosses in the votmg square opposite the name Kent, Democratic 
ticket. 

Mr. Dibble. Contestant denies the existence of each and everv objection framed 
by counsel for contestee to the preceding 27 ballots, and claims that they should be 
counted for contestant. 

FIFTEENTH PRECINCT, FORTY-THIRD ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the fifteenth precinct of 
the Forty-third assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 63 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 63 ballots offered by contestee 55 are 
unobjectionable ballots; but to the following 8 ballots contestant objects upon the 
eround that they are illegal and void under the laws and decisions of the State of 
California and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the squares opj>osite the name Edward J. Livernash, in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the first precinct of the Forty-third assembly district. ) 

The 8 ballots to which contestant objects are numbered 132, 82, 138, 11, 81, 76, 6, 
and 124, and the objections are as follows: 

No. 132, two crosses in the voting square after the name Harkness, Democratic 
ticket. 

No. 82, cross in the wrong square after amendment No. 1. 

No. 138, crosses in the wrong squares after amendments Nos. 8 and 9. 

No. 11, two crosses in the voting square after the name McGregor, Union Labor 
ticket. 

No. 81, cross in the wrong square after amendment No. 1. 

No. 76, erasure after the title justices of the peace, Republican ticket. 

No. 6 and No. 124, the name Livernash is voted for in both the Democratic and 
Union Labor columns. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant, and claims that the said 8 ballots should be counted as votes for Mr. 
Livemash. 
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There is 1 ballot, No. 57, on which both Kahn and Livemash are voted for. 

There is 1 ballot. No. 170, on which both Costley and Livemash are voted for. 

There are 6 ballots on which there is no vote for Representative in Congress. 

There are 95 ballots on which Mr. Kahn is voted for to which contestee makes 
no objection. 

There are 20 ballots to which contestee makes the objection that thev are invalid 
and void, that none of them should have been counted for Mr. Kahn, and that 
none of them should be counted for him in this proceeding. The numbers of these 
ballots and the grounds of the objections to them are as follows: 

No. 172, there is a cross in each of the squares opposite Dunne and Koch, and a 
cross upon the line dividing said squares, Republican ticket. 

No. 149, two crosses opposite amendment No. 9. 

No. 119, there is an identifying mark in the square opposite the name Lane, and 
also in the square opposite the name Wilson, Democratic. 

No. 54, two crosses in the voting squares opposite the names Williams and Pardee, 
Republican. 

No. 26, there are crosses not in the voting squares after amendments Nos. 3, 5, 
and 6. 

No. 12, there is an identifying mark in the voting square after the name Pardee, 
Republican. 

No. 1, there are four crosses in the voting square opposite the name Williams, 
Republican ticket. 

No. 162, two crosses in the voting squares opposite the names Shannon and 
McMartin, Republican ticket. 

No. 146, two crosses in the voting square opposite the name Wilson, Democratic 
ticket. 

No. 80, two crosses opposite the names McClellan and Koch, Republican ticket. 

No. 164, there is an erasure in the upper voting square opposite amendment No. 4. 
There are two crosses in the voting squares opposite the names Kirk and Shannon, 
Republican ticket. 

No. 9, two crosses in the voting squares opposite the names Hunt, Cook, and 
Brown, Republican ticket. 

No. 19, there is a blot opposite amendment No. 8. 

No. 3, there is a cross in the voting squares opposite the names Long and Dunne, 
and a cross upon the line dividing said voting squares, Republican ticket. 

No. 180, two crosses opposite the name Hebbard, Republican ticket. 

No. 165, two crosses in the voting square opposite the name Sullivan, Democratic 
ticket. 

No. 84, two crosses opposite Curry, Hunt, and Van Nostrand, Republican ticket. 

No. 15, there is a cross not in a voting square opposite amendment No. 5, and not 
in the voting squares after amendments Nos. 5 and 8. 

No. 151, two crosses opposite amendment No. 6. 

No. 29, there is a cross on the edge of the right-hand margin opposite amendment 
No. 4. 

Mr. DiBBLB. Contestant denies the existence of each and everv objection framed 
by counsel for contestee to the preceding 20 ballots, and claims that they should be 
, counted for contestant. 

Here an adjournment was taken until April 4, 1903, at 9 o'clock a. m. 

April 4, 1903 — ^9 o'clock a. m. 
The inspection of the ballots was resumed. 

By Mr. Tevlin: 

Q. Mr. Zemansky, will vou produce the envelopes containing the ballots in the 
sixteenth, seventeenth, eighteenth, and nineteenth precincts of the Fortj^-third assem- 
bly district, and in the first precinct of the Forty-fourth assembly district? 

(Mr. Zemansky here produced the several envelopes mentioned.) 

Q. You have brought these envelopes containing the ballots I have mentioned 
from the vault in the registrar's ofl&ce? — A. Yes. 

Q. What is their condition? — A. The envelopes are intact; they are duly sealed, 
and the seals have not been broken. 

SIXTEENTH PRECINCT, FORTY-THIRD ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the sixteenth precinct of 
the Forty-third assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 66 ballots upon which Mr. Livemash has been voted for. 
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Mr. Dibble. Conteetant admits that of the 66 ballots offered by contestee 61 are 
unobjectionable ballots; but to the following 5 ballots contestant objects upon the 
ground that they are illegal and void under the laws and decisions of the State of 
California and should not be counted. 

(Counsel for contestee here renewed his objections to the pioposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the squares opposite the name Edward J. Livemash in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to baUots 
cast in the first precinct of the Forty-third assembly district. ) 

The 5 ballots to which contestant objects are numbered 5, 167, 208, 147, and 115, 
and the objections are as follows: 

No. 5, the name Livemash is voted for in both the Democratic and Union Labor 
columns. 

No. 167, the name Langdon is voted for in both the Democratic and Union Labor 
columns. 

No. 208, two crosses in the voting squares after the names Beatty and Van Nos- 
trand, Republican ticket. 

No. 147, three crosses in the voting square opposite amendment No. 8. 

No. 115, a cross in the wrong square after amendment No. 1. 

Mr. Tevlin. Contestee denies each and every objection taken bv counsel for con- 
testant, and claims that the said 5 ballots should be counted as votes for Mr. Livernash. 

There are 2 ballots on which Costley is voted for. 

There are 2 ballots on which Rowell is voted for. 

There are 7 ballots on which there is no vote for Representative in Congress. This 
offer includes a ballot on which the voter has indicated his choice in lead pencil 
instead of with the official stamp. 

There is 1 ballot, No. 29, on which both Livernash and Kahn are voted for. 

There is 1 ballot. No. 18, on which Rowell and Livemash are voted for. 

There are 117 ballots on which Mr. Kahn is voted for to which contestee makes 
no objection. 

There are 12 ballots to which contestee makes the objection that they are invalid 
and void, that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 204, two crosses in the voting square opposite the name Pardee, Republican. 

No. 188, two crosses in the voting square oppcwite the name Butz, Democratic. 

No. 52, two crosses in the voting square opposite amendment No. 6. 

No. 13, two crosses in the voting square opposite the name Colgan, Republican. 

No. 49, two crosses in the votmg square opposite the name Lane, Democratic 
ticket. 

No. 4, crosses not in voting squares opposite the constitutional amendments. 

No. 51, cross on the line dividing the voting squares opposite the names Dunn and 
Cook, Republican ticket; two crosses in the voting square opposite the name Koch, 
Republican ticket. 

No. 210, two crosses in the voting square opposite the name Lane, Democratic 
ticket. 

No. 208, two crosses opposite the name Gett, Democratic ticket. 

No. 194, two crosses in the voting square opposite the name Beatty, RepubUcan 
ticket. 

No. 74, two crosses in the voting square opposite the name Hebbard, Republican 
ticket. 

No. 117, two crosses in the voting square opposite the name Angelotti, Republican 
ticket. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 12 ballots, and claims that they should be 
counted for contestant. 

SEVENTEENTH PRECINCT, FORTY-THIRD ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the seventeenth precinct 
of the Forty-third assembly district were then broken by the deputy registrar and 
the ballots mspected. 

Mr. Tevlin. There are 85 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 85 ballots offered by contestee 76 are 
unobjectionable ballots; but to the following 9 ballots contestant objects upon the 
ground that they are illegal and void under the laws and decisions of the State of 
California, and should not be counted. 
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(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the squares opposite the name Edward J. Livemash, in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the first precinct of the Forty-third assembly district. ) 

The 9 ballots to which contestant objects are numbered 183, 180, 115, 116, 131, 40, 
175, 138, and 170, and the objections are as follows: 

Nos. 183, 180, and 115, the name Livemash is voted for in both the Democratic 
and Union Labor tickets. 

No. 116, two crosses in the voting square after the name Law, Democratic ticket, 
and an attempted erasure after the name Kent, Democratic ticket. 

No. 131, a cross after the name Kirk not within the voting square. Republican 
ticket. 

No. 40, two crosses in the voting square after amendment No. 6. 

No. 175, an erasure after the name Fritz, Democratic ticket. 

No. 138, two crosses in the voting square after the name Carroll, Democratic 
ticket. 

No. 170, pencil lines over the name C. C. O'Donnell, in the column marked 
** Independent nominations.** 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant, and claims that the said 9 ballots should be counted as votes for Mr. 
Livemash. 

There are 2 ballots on which Costley is voted for. 

There are 8 ballots on which there is no vote for Representative in Congress. 

There are 104 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 17 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 67, two crosses in the voting square opposite the name Jordan, Republican. 

No. 1, crosses on the margin in the lower nght-hand comer of ballot. 

No. 20, two crosses in the voting square opposite the name Kirk, Republican 
ticket. 

No. 44, a cross not in a voting square opposite amendment No. 1. 

No. Ill, two crosses in the voting square opposite the name Kahn, Republican. 

No. 124, two crosses in the voting square opposite the name Kahn, Republican. 

No. 4, identifying mark in lower voting square of amendment No. 1 ; attempted 
erasure in said square. 

No. 22, identifying mark opposite the name Van Nostrand, Republican ticket. 

No. 36, two crosses in the voting square opposite the name Daniels, Republican 
ticket. 

No. 50, identifying mark opposite the name Fritz, Democratic ticket. 

No. 48, three crosses in a voting square opposite amendment No. 8. 

No. 61, identifying mark in black mk opposite the name Dunn, Republican ticket. 

No. 84, a cross not in a voting square opposite amendment No. 6. 

No. 165, two crosses in the voting square opposite the name Dunne, Democratic 
ticket. 

No. 78, a cross at the head of the Republican ticket. 

No. 29, two crosses in the voting square opposite th^ name Lane, Democratic 
ticket. 

No. 16, erasure opposite the name Andrew, Republican ticket. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 17 ballots, and claims that they should be 
counted for contestant. 

EIGHTEENTH PRECINCT, FORTY-THIRD ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the eighteenth precinct of 
the Forty-third assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 91 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 91 ballots offered by contestee 79 are 
unobjectionable ballots; but to the following 12 ballots contestant objects upon the 
ground that they are invalid and void under the laws and decisions of the State of 
California, and should not be counted. 
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(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the squares opposite the name Edward J. Livemash, in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the first precinct of the Forty-third assembly district ) 

The 12 ballots to which contestant objects are numbered 106, 152, 128, 149, 112, 
165, 134, 35, 9, 138, 132, and 29, and the objections are as follows: 

Nos. 106 and 152, the name Livemash is voted for in both the Democratic and 
Union Labor columns. 

No. 128, two crosses in the voting square after the name Gett, Democratic ticket 

No. 149, crosses in the wrong squares after amendments Nos. 1 to 9, inclusive. 

No. 112, two crosses in the voting square after the name Fritz, Democratic ticket. 

No. 165, two crosses in the voting square after the name Sullivan, Democratic 
ticket. 

No. 134, two crosses in the voting square after the name Koch, Republican ticket. 

No. 35, crosses after the titles judges of the superior court and justices of the peace. 
Union Labor. 

No. 9, two crosses in the voting square after amendment No. 3. 

No. 138, crosses in the wrong squares after amendments Nos. 1 to 9, inclusive, and 
the name Livemash voted for in both the Democratic and Union Labor columns. 

No. 132, erasure after the name Barduhn, Socialist ticket. 

No. 29, a cross after the title judges of the superior court. Union Labor ticket. 

Mr. Tevlin. Contestee denies the existence of each and everv objection framed by 
counsel for contestant, and claims that the said 12 ballots should be counted as vot^ 
for Mr. Livemash. 

There are 6 ballots on which Costley is voted for. 

There are 7 ballots on which there is no vote for Representative in Congress. 

There are 82 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 10 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should have been counted for him in this proceeding. The numbers of 
these ballots and the grounds of the objections to them are as follows: 

No. 116, two crosses in a voting square opposite amendment No. 6. 

No. 66, two crosses opposite the name Kahn, Republican ticket, and amendment 
No. 6. 

No. 8, identifying mark opposite the name Reynolds, Union Labor ticket. 

No. 96, two crosses in the voting square opposite the name Van Nostrand, Repub- 
lican ticket. 

No. 17, two crosses in the voting square opposite amendment No. 8. 

No. 16, a cross in the right-hand margin of ballot, opposite amendment No. 3. 

No. 120, two crosses in the voting square opposite the name Pardee, Republican 
ticket. 

No. 173, identifying mark in lower voting square opposite amendment No. 5; 
attempted erasure in said square. 

No. 5, two crosses in the voting square after the name Dunne, Democratic ticket. 

No. 174, a cross not in a voting square opposite amendment No. 8. 

Mr. DiBBLB. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 10 ballots, and claims that they should be 
counted for contestant. 

NINETEENTH PRECINCT, FORTY-THIRD ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the nineteenth precinct of 
the Forty-third assembly district were then broken by the deputy r^strar and the 
ballots inspected. 

Mr. Tevlin. There are 81 ballots on which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 81 ballots offered by contestee, 68 are 
unobjectionable ballots, but to the following 13 ballots contestant objects upon the 
ffl-ound that they are illegal and void under the laws and decisions of the State of 
California and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the squares opposite the name Edward J. Livernash in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the first precinct of the Forty-third assembly district. ) 
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The 13 ballots to which contestant objects are numbered 12, 78, 57, 84, 134, 153, 
107, 49, 52, 113, 5, 9, and 98, and the objections are as follows: 

Nos. 12, 78, and 57, the name Livernash is voted for in both the Democratic and 
Union Labor columns. 

No. 84, the name Langdon is voted for in both the Democratic and Union Labor 
columns. 

No. 134, pencil erasure after the name Dunne, Democratic ticket. 

No. 153, attempted erasure after the name Carroll, Democratic ticket. 

No. 107, erasure after the name Dunne, Democratic ticket. 

No. 49, erasure after the name Livernash, Democratic ticket. 

No. 52, erasure after the name Dunne, Democratic ticket. 

No. 113, a cross in the wrong square after amendment No. 8 and the name Liver- 
nash voted for in both the Democratic and Union Labor columns. 

No. 5, erasure after the name Livernash, Union Labor. 

No. 9, two crosses in the voting square after the name Angelotti, Republican. 

No. 98, two crosses in the voting square after the name Richards, Democratic 
ticket, and crosses on the back of the ballot. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for 
contestant and claims that the said 13 ballots should be counted as votes for Mr. 
Livernash. 

There are 6 ballots on which Costley is voted for. 

There are 7 ballots on which there is no vote for Representative in Congress. 

There are 90 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 9 ballots to which contestee makes the objection that they are invalid 
and void, that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. 

The numbers of these ballots and the grounds of the objections to them are as 
follows: 

No. 161, two crosses in the voting square after amendment No. 1. 

No. 141, erasures opposite the names Dunne and Fritz, Democratic ticket. 

No. 175, a cross upon the line dividing the voting squares opposite Koch and 
Daniels, Republican ticket. 

Mr. Dibble. It is submitted that it is not a valid objection under any law or 
decision in the State of California. 

Mr. Tevlin (continuing). And two crosses in the voting square opposite the name 
Daniels, Republican ticket. 

No. 164, three crosses in the voting square opposite amendment No. 6. 

No. 87, a cross not in a voting square after amendment No. 1. 

No. 16, two crosses opposite the name Webster, Republican ticket. 

No. 23, two crosses opposite the name Jordan, Republican ticket. 

No. 10, a cross opposite the title justices of the peace. Republican ticket. 

No. 99, three crosses in the square opposite the name Brown, Republican ticket. 

Mr. Dibble. Contestant denies the existence of each and every objection frame 
by counsel for contestee to the preceding 9 ballots and claims that they should be 
counted for contestant. 

FIRST PRECINCT, FORTY-FOURTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the first precinct of the 
Forty-fourth assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 57 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 57 ballots offered by contestee, 51 are 
unobjectionable ballots, but to the following 6 ballots contestant objects upon the 
ground that they are illegal and void under the laws and decisions of the State of 
California and should not be counted. 

Mr. Tevlin. Contestee objects to counsel for contestant noting any objections to 
ballots cast in this precinct, or in any precinct of the Forty-fourth assembly district, 
on which there is a cross made by the voting stamp in the' square opposite the name 
of Mr. Livernash on the grounds — 

First. That all such ballots which might be objected to, or to which counsel for 
contestant may assert any objection or objections to their being counted as votes for 
contestee, should have been produced by contestant as evidence in support of the 
all^ations contained in his notice of contest and within the time limited by law for 
the production of such evidence, and should have been then objected to. 
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Second. That the time within which contestant could and should offer evidence as 
to invalid votes cast for contestee has expired. 

And contestee makes tlie further objection that the proposed objections do not go 
to any matter alleged in the notice of contest herein, or to any fact in issue between 
the parties to this proceeding, in that it is not chained, either in the notice of contest 
or in the answer thereto, that any illegal or invalid ballots, or any ballots in any way 
objectionable, were either cast or counted for contestee in this precinct. 

Sir. Dibble. The 6 ballots to which contestant objects are numbered 147, 131, 
52, 112, 68, and 7, and the objections are as follows: 

Nos. 147, 131, and 52, the name Livernash is voted for in both the Democratic and 
Union Labor columns. 

No. 112, crosses in the wron^ squares after amendments Nos. 1 to 9, inclusive, and 
an erasure after the name Williams, Prohibition ticket. 

No. 68, crosses opposite the titles judges of the superior court and justices of the 
peace, Democratic ticket. 

No. 7, erasure after the name Wilson, Democratic ticket. 

Mr. Tevlin. Contested denies each and every objection taken by counsel for con- 
testant and claims that the said 6 ballots should be counted as votes for Mr. liver- 
nash. 

There are 4 ballots on which Costley is voted for. 

There is 1 ballot on which Rowell is voted for. 

There is 1 ballot. No. 99, on which Kahn and Rowell are voted for. 

There is 1 ballot, No. 43, on which Costley and Livernash are voted for. 

There are 7 ballots on which there is no vote for Representative in Congress. 

There are 4 ballots, Nos. 70, 152, 23, and 81, on which Kahn and Livernash are 
voted for. 

There are 68 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. There are 13 ballots to which contestee makes the objection that they 
are invalid and void, that none of them should have been counted for Mr. Kahn, 
and that none of them should be counted for him in this proceeding. The numbers 
of these ballots and the grounds of the objections to them are as follows: 

No. 144, crosses not in voting squares opposite amendments Nos. 1 and 5. 

No. 24, two crosses in the squares opposite Kahn and McClellan, Republican ticket. 

No. 93, crosses opposite the titles judges of the superior court and justices of the 
peace. 

No. 67, two crosses in the square opposite Dunne, Democratic ticket 

No. 26, two crosses opposite the name Shannon, Republican ticket. 

No. 27, two crosses opposite Williams, Republican ticket 

No. 47, three crosses opposite Webster, Republican ticket. 

No. 116, two crosses opposite Woods, Republican ticket. 

No. 40, two crosses opposite McClellan, Republican ticket. 

No. 122, crosses opposite the titles judges of the superior court and justices of the 
peace, Republican ticket. 

No. 88, two crosises opposite Beatty, Republican ticket. 

No. 156, two crosses opposite amendments Nos. 5 and 7. 

No. 148, cross in margm of ballot, also in right-hand comer of ballot 

Mr. DiBBLB. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 13 ballots, and claims that they should be 
counted for contestant 

Here a recess was taken until 2 o'clock p. m. 

2 o'clock p. m. 
The inspection of the ballots was resumed. 

By Mr. Tevlin: 

Q. Mr. Zemansky, will you produce the envelopes containing the ballots in the 
second, third, fourth, fifth, sixth, seventh, and eighth precincts of the Forty-fourth 
assembly district? 

(Mr. Zemansky here produced the several envelopes mentioned. ) 

Q. You have brought these envelopes containing the ballots I have mentioned 
from the vault in the registrar's oflSce? — A. Yes. 

Q. What is their condition?— A. The envelopes are intact, they are duly sealed, 
and the seals have not been broken. 
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SECOND PRECINCT, FORTY-FOURTH ASSEMBLY DISTRICT. 

The seals on the envelopes containing the ballots cast in the second precinct of 
the Forty-fourth assembly district were men broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 93 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 93 ballots offered by contestee 75 are 
unobjectionable ballots. This offer, however, includes 18 ballots, numbered 153, 34, 
74, 66, 104, 7, 36, 39, 72, 159, 89, 47, 94, 49, 48, 78, 3, and 51, objected to by contestant 
on the production of his evidence in his case in chief, which he claims are illegal and 
void under the laws and decisions of the State of California and should not be counted 
for the reasons there specified. 

(Counsel for contestee here renewed his objections to the proposed obiections of 
counsel for contestant in the same terms in which his said objections are heretofore 
stated to Mr. Dibble's objections to ballots cast in the first precinct of the Forty- 
fourth assembly district. ) 

There are 2 ballots on which Costley is voted for. 

There are 2 ballots on which Rowell is voted for. 

There are 13 ballots on which there is no vote for Representative in Congress. 

There is 1 ballot. No. 18, on which both Kahn and Livernash are voted for. 

There are 34 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 19 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 4, two crosses opposite Braunhart, Democratic. 

No. 144, there is an identifying ink mark in the right-hand margin of the ballot. 

No. 57, two crosses opposite amendment No. 7. 

No. 29, two crosses opposite Kahn, Republican. 

No. 126, two crosses opposite Beatty, Republican. 

No. 10, two crosses opposite Colgan, Republican, and there is a cross on the line 
dividing the voting squares opposite Anderson and Curry and a cross in each of the 
squares opposite amendments Nos. 7 and 8. 

No. 130, two crosses opposite the names Williams and Hart, Republican. 

No. 150, the voter has not indicated his choice with the voting stamp. 

No. 85, two crosses opposite Hebbard, Republican ticket. 

No. 115, two crosses opposite Koch, Republican ticket. 

No. 55, two crosses opposite Cook^ Republican ticket. 

No. 58, pencil crosses opposite Pardee, Anderson, and Curry, Republican ticket. 

No. 59, two crosses opposite Long, Republican ticket. 

No. 71, two crosses opposite amendment No. I. 

No. 83, two crosses opposite Webster, Republican ticket. 

No. 160, there is an identifying mark opposite Wheeler, Socialist ticket. 

No. 12, two crosses opposite the name Harkness, Democratic ticket. 

No. 31, identifying marks in purple ink on the back of the ballot. 

No. 86, two crosses opposite Curry, Republican ticket. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 19 ballots, and claims that they should be 
counted for contestant. 

THIRD PRECINCT, FORTY-FOURTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the third precinct of the 
Forty-fourth assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 52 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 52 ballots offered by contestee 44 are 
unobjectionable ballots; but to the following 8 ballots contestant objects upon the 
ground that they are illegal and void under the laws and decisions of the State of 
California and should not l)e counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting stamp 
in the square opposite the name Edward J. Livernsteh in the same terms in which 
his said objections are heretofore stated to Mr. Dibble's objections to ballots cast in 
the first precinct of the Forty-fourth assembly district. ) 
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Mr. Dibble. The 8 ballots to which contestant objects are numbered 12, 11, 6, 96, 
77, 141, 62, and 29, and the objections are as follows: 

No. 12, the name Livernash is voted for in both the Democratic and Union Labor 
columns. 

No. 11, erasure after amendment No. 4. 

No. 6, a cross in the middle of the column marked "Independent nominations." 

No. 96, two crosses in the voting square opposite the name Lindsay, Democratic 
ticket. 

No. 77, two crosses in the voting square after amendment No. 3. 

No. 141, a cross in the upj>er margm of ballot. 

No. 62, erasure after the name Jenks, Democratic ticket. 

No. 29, erasure after the name Cook, Republican ticket. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant, and claims that the said 8 ballots should be counted as votes for Mr. 
Livernash. 

There is 1 ballot on which Costley is voted for. 

There are 5 ballots on which there is no vote for Representative in Congress. 

There is 1 ballot. No. 128, on which both Costley and Livernash are voted for. 

There are 76 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. There are 10 ballots to which contestee makes the objection that they 
are mvalid and void; that none of them should have been counted for Mr. Kahn, 
and that none of them should be counted for him in this proceeding. The numbers 
of these ballots and the grounds of the objections to them are as follows: 

No. 16, two crosses opposite Williams, Republican ticket. 

No. 15, two crosses opposite Long, Republican ticket. 

No. 132, erasure opposite amendment No. 9. 

No. 71, two crosses opposite Pardee Republican ticket. 

No. 102, two crosses opposite amendment No. 1. 

No. 72, erasure opposite Long, Republican ticket. 

No. 75, identifying mark opposite Angelotti, Republican ticket. 

No. 22, two crosses opposite Anderson, Republican ticket. 

No. 63, identifying mark in the voting square opposite amendment No. 9. 

No. 92, identifying mark opposite Reeves; attempted erasure opposite the name 
Reeves, Republican ticket. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 10 ballots, and claims tnat tney should be 
counted for contestant. 

FOURTH PRECINCT, FORTY-FOURTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the fourth precinct of the 
Forty-fourth assembly district were then broken by the deputy r^istrar and the 
ballots inspected. 

Mr. Tevlin. There are 57 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 57 ballots offered by contestee 44 are 
unobjectionable ballots; but to the following 13 ballots contestant objects upon the 
ground that thev are invalid and void under the laws and decisions of the State of 
California and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the square opposite the name Edward J. Livernash in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the first precinct of the Forty-fourth assembly district. ) 

The 13 ballots to which contestant objects are numbered 28, 91, 84, 97, 132, 110, 53, 
45, 18, 119, 120, 38, and 78, and the objections are as follows: 

No. 28, erasure after the name Kahn, Republican ticket. 

No. 91, erasure after amendment No. 5, and two crosses after Jenks, Democratic 
ticket. 

No. 84, punctures in the left-hand comer of ballot. 

No. 97, two crosses opposite Holcomb, Democratic ticket. 

No. 132, the name Langdon is voted for in both the Democratic and Union Labor 
columns. 

No. 110, erasure after amendments Nos. 4 and 5. 

No. 53, crosses in the wron^ squares after amendments Nos. 1 to 9, inclusive. 

No. 45, two crosses in a voting square after amendment No. 1. 

No. 18, erasure after Pardee, Republican ticket. 

No. 119, pencil writing in voting square after amendment No. 8. 
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. No. 120, the name Langdon is voted for in both the Democratic and Union Labor 
columns. 

No. 38, two crosses after the name Livemaah, Democratic ticket. 

No. 78, the name Livernash is voted for in both the Democratic and Union Labor 
columns. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant, and claims that the said 13 ballots should be counted as votes for Mr. Liver- 
nash. 

There is one ballot, No. 123, upon which Costley and Livernash are voted for. 
There are 9 ballots upon which there is no vote for Representative in Congress. 

There is 1 ballot upon which Rowell is voted for. 

There are 3 ballots upon which Costley is voted for. 

There are 37 ballots upon which Mr. Kahn is voted for to which contestee makes 
no objection. There are 28 ballots to which contestee makes the objection that they 
are invalid and void; that none of them should have been counted for Mr. Kahn, 
and that none of them should be counted for him in this proceeding. The num- 
bers of these ballots, and the grounds of the objections to them are as follows: 

No. 8, two crosses opposite Kahn, Republican ticket. 

No. 48, two crosses opposite Hart, Republican ticket. 

No. 29, crosses after titles of office judges ot the superior court and justices of the 
peace. Republican ticket. 

No. 79, identifying mark opposite Hunt, Republican ticket. 

No. 93, two crosses after Pardee; identifying marks in the voting squares after 
Curry, Colgan, Reeves, Webb, Kirk, Brown, and Williams, Republican ticket. 

No. 107, two crosses in right-hand margin of ballot. 

No. 72, a cross not in a voting square, amendment No. 8. 

No. 39, identifying mark in purple ink, head of Union Labor ticket. 

No. 31, two crosses opposite Dockweiler, Democratic ticket. 

No. 77, two crosses opposite Angelotti and a cross after title of office justices of the 
peace. Republican ticket. 

No. 83, a cross after the title judges of the superior court. Democratic ticket. 

No. 40, two crosses after Kahn, Republican ticket. 

No. 36, cross not in a voting square, amendment No. 8. 

No. 33, two crosses opposite Colgan, Republican ticket. • 

No. 22, two crosses opposite Van Nostrand, Republican ticket. 

No. 12, the word **No" in lead pencil opposite amendment No. 8. 

No. 104, two crosses after Pardee, Andrew, and Hart, Republican ticket. 

No. 128, two crosses opposite Kahn, Republican ticket. 

No. 20, two crosses opposite Williams, Republican ticket. 

No. 7, two crosses opposite Reeves, Republican ticket. . 

No. 121, two crosses opposite Van Nostrand, Republican ticket. 

No. 95, two crosses opposite Pardee, Republican ticket. 

No. 94, identifying mark opposite Shaw, Republican ticket. 

No. 66, identifying mark in lower voting square, amendment No. 3; attempted 
erasure in said square. 

No. 62, identifying mark opposite Williams, Republican ticket. 

No. 56, two crosses opposite Daniels, Republican ticket. 

No. 52, two crosses opposite Pardee, Republican ticket. 

No. 13, the voter has indicated his choice in pencil. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 28 ballots, and claims that they should be 
counted for contestant. 

FIFTH PRECINCT, FORTY-FOURTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the fifth precinct of the 
Forty-fourth assembly district were then broken by the deputy registrar and the ballots 
in8p>ected. 

Mr. Tevlin. There are 76 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 76 ballots offered by contestee 64 are 
unobjectionable ballots; but to the following 12 ballots contestant objects upon the 
cround that thev are invalid and void under the laws and decisions of the State of 
California and should not be counted. 

(Coimsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the square opposite the name Edward J. Livernash, in the same terms in 
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which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the first precinct of the Forty-fourth assembly district. ) 

The 12 ballots to which contestant objects are numbered 200, 40, 22, 16, 5, 154, 
172, 122, 84, 118, 25, and 4, and the objections are as follows: 

Nos. 200 and 40, the name Livemash is voted for in both the Democratic and 
Union Labor columns. 

No. 22, a blot in the Prohibition column. 

No. 16, a blot in the Republican column. 

No. 5, two crosses in the voting square after the name Lawson, Democratic ticket 

No. 154, a cross after the title judges of the superior court. 

No. 172, a cross in the wrong square after amendment no. 8. 

No. 122, two crosses in the voting square after the name Webb, Republican ticket 

No. 84, two crosses in the voting square after the name Trask, Democratic ticket. 

No. 118, a cross after the title judges of the superior court. Republican ticket 

No. 25, numerous crosses in the voting square after the name Shannon, Republican 
ticket. 

No. 4, the voter has faile<l to mark the ballot with the voting stamp. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant and claims that the saitl 12 ballots should be counted as votes for Mr. 
Ldvemash. 

There are 3 ballots on which Rowell is voted for, 5 upon which Coetley is voted 
for, and 12 ballots upon which there is no vote for Representative in Congress. 

There are 79 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. There are 31 ballots to which contestee makes the objection that they 
are invalid and void; that none of them should have been counted for Mr. Kahn, 
and that none of them should be counted for him in this proceeding. The numbers 
of these ballots and the grounds of the objections to them are as foUows: 

No. 187, there is a cross after the title of office judges of the superior court, Repub> 
lican ticket 

No. 56, two crosses after Carroll, Democratic ticket. 

No. 135, cross after the title judges of the superior court. Republican ticket. 

No. 134, erasure in lower voting square, amendment No. 1. 

No. 204, two crosses after Dockweiler, Democratic ticket. 

No. 136, two crosses after McClellan, Republican ticket 

No. 46, two crosses after Daniels, Van Nostrand, and Hart, Republican ticket 

No. 133, identifying marks in lower voting square, amendment No. 9. 

No. 82, two crosses opposite Long, Reuublican ticket. 

No. 62, two crosses opposite Koch and Van Nostrand, Republican ticket 

No. 117, two crosses opposite Anderson, Republican ticket 

No. 143, a cross not in a voting square, amendment No. 6. 

No. 194, crosses in lead pencil opposite Pardee, Anderson, and Curry, Republican 
ticket. 

No. 120, identifying mark in ink at the head of Prohibition ticket. 

No. 27, cross not in a voting square, amendment No. 1. 

No. 13, crosses opposite titles of offices judges of the superior court and justices of 
the peace. Republican ticket. 

No. 201, erasure in the lower voting square of amendment No. 1. 

No. 67, two crosses opposite amendment No. 6. 

No. 76, two crosses opposite Curry and Dun, Republican ticket. 

No. 94, two crosses opposite Reeves and Shannon, Republican ticket; identifying 
mark opposite amendment No. 8. 

No. 87, two crosses opposite Webster, Republican ticket. 

No. 95, two crosses opposite Daniels, Republican ticket 

No. 104, two crosses opposite Anderson, Woods, Kahn, and McClellan, Republican 
ticket 

No. 108, two crosses opposite Hebbard, Republican ticket. 

No. 156, two crosses opposite amendment No. 3. 

No. 147, two crosses opposite Daniels, Republican ticket 

No. 161, two crosses opposite Brown, Republican ticket. 

No. 149, two crosses opposite amendment No. 9. 

No. 183, the voter has indicated his choice in lead pencil. 

No. 106, the voter has indicated his choice in lead pencil. 

No. 42, crosses not in voting squares. This ballot is indorsed **Not counted, as 
marked in wrong place," and signed by the election officers. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 31 ballots, and claims tnat they should be 
counted for contestant. 



Digitized by VjOOQIC 



KAHN VS. LIVEENASH. 269 

SIXTH PRECINCT, FORTY-FOURTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the sixth precinct of the 
Forty-fourth assembly district were then broken by the deputy r^strar and the 
ballots inspected. 

Mr. Tevlin. There are 98 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 98 ballots offered by contestee 74 are 
unobjectionable ballots. This offer, however, includes 24 ballots— numbered 142, 
62, 154, 54, 113, 106, 137, 100, 203, 169, 187, 57, 61, 133, 119, 97, 134, 81, 36, 138, 8, 
194, 12, and 124 — objected to by contestant on the production of his evidence in his 
case in chief, which he claims are illegal and void under the laws and decisions of 
the State of California and should not be counted for the reasons there specified. 

(Counsel for contestee here renewed his objections to the proposed objection of 
counsel for contestant, in the same terms in which his said objections are heretofore 
stated to Mr. Dibble's objections to ballots cast in the first precinct of the Forty- 
fourth assembly district.) 

Mr. Tevlin. There are 4 ballots upon which Costley is voted for; 13 ballots upon 
which there is no vote for Representative in Congress; 1 ballot. No. 16, upon which 
both Kahn and Livemash are voted for, and 2 ballots, Nos. 59 and 180, upon which 
Costley and Livernash are voted for. 

There are 56 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. There are 29 ballots to which contestee makes the objection that they 
are invalid and void; that none of them should have been counted for Mr. Kahn 
and that none of them sllould be counted for him in this proceeding. The numbers 
of these ballots and the grounds of the objections to them are as follows: 

No. L29, two crosses opposite Pardee, Republican Ticket. 

No. 132, two crosses opposite Angelotti, Republican ticket. 

No. 103, two crosses opposite Colgan, Williams, and Hart, Republican ticket. 

No. 185, two crosses opposite Webster, Republican ticket. 

No. 83, two crosses opposite Kahn, Republican ticket; indentifying mark after 
Lane, Democratic ticket. 

No. 165, an erasure after Anderson, Republican ticket. 

No. 96, a cross opposite the titles of offices judges of the superior court and justice 
of the peace. Republican ticket. 

No. 143, two crosses opposite Koch, Republican ticket. 

No. 140, cross not in voting square opposite Williams, Republican ticket. 

No. 115, two crosses opposite Hart, Republican ticket. 

No. 184, two crosses opposite Woods and Kirk, Republican ticket. 

No. 76, two crosses opposite Sullivan, Democratic ticket. 

JNo. 22, two crosses opposite Koch, Daniels, and Pardee, Republican ticket. 

No. 51, two crosses opposite Reeves, Republican ticket. 

No. 32, two crosses opposite Woods, Republican ticket. 

No. 27, two crosses opposite Pardee and Anderson, Republican ticket. 

No. 13, identifying mark opposite Kahn, Republican ticket. 

No. 6, crosses opposite titles of offices judges of the superior court and justices of 
the peace. 

No. 55, two crosses opposite Webb, Republican ticket. 

No. 182, two crosses opposite amendment No. 8. 

No. 48, two crosses opposite Kahn, Republican ticket. 

No. 126, a cross not in a voting square, amendment No. 3. 

No. 53, two crosses opposite Woods, Republican ticket. 

No, 80, two crosses opposite Jordan, Van Nostrand, and Williams, Republican 
ticket. 

No. 165, two crosses opposite Webb, Republican ticket. 

No. 152, two crosses opposite Long, Republican ticket. 

No. 171, two crosses opposite Long and Hart, Republican ticket. 

No. 28, two crosses opposite Pardee, Republican ticket. 

No. 38, two crosses opposite Pardee, Republican ticket. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestant to the preceding 29 ballots and claims that they should be 
counted for contestant. 
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se\t:nth precinct, forty-fourth assembly district. 

The seals on the envelope containing the ballots cast in the seventh precinct of the 
Forty-fourth assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 58 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 58 ballots offered by contestee 49 are 
unobjectionable baljots; but to the following 9 ballots contestant objects upon the 
ground that they are ill^al and void under the laws and decisions of the State of 
California and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting^ 
stamp in the square opposite the name Edward J. Livemash in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the first precinct of tlie Forty-fourth assembly district. ) 

The 9 ballots to which contestant objects are numbered 169, 72, 68, 41, 36, 32, 92^ 
113, and 122, and the objections are as follows: 

No. 169, the voter has not indicated his choice with the voting stamp. 

No. 72, a cross after the title of oflfice judges of the superior court. Democratic 
ticket. 

No. 68, two crosses in the voting square opposite the name Sullivan, Democratic 
ticket. 

No. 41, two crosses opposite Koch, Republican ticket 

No. 36, a cross in the wron^ square opposite amendment No. 8. 

No. 32, two crosses in a votmg square after amendment No. 8. 

No. 92, two crosses in the voting square after the name Reynolds, Union Labor 
ticket. 

No. 113, blot at the head of the constitutional amendments column. 

No. 122, crosses in the wrong square after amendment No. 1. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant, and claims that the said 9 ballots should be counted as votes for Mr. Liver- 
nash. 

There are 9 ballots on which Costley is voted for; 7 ballots on which there is no 
vote for Representative in Congress; and 1 ballot, No. 32, on which both Costley and 
Livemash are voted for. 

There are 73 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. There are 23 ballots to which contestee makes the objection that they 
are invalid and void ; that none of them should have been counted for Mr. Kahn, 
and that none of them should be counted for him in this proceeding. The numbers 
of these ballots and the grounds of the objections to them are as follows: 

No. 142, two crosses opposite Hebbard, Republican ticket. 

No. 164, two crosses opposite Brown, Republican ticket. 

No. 146, identifying mark in purple ink over the name Carroll Cook, Republican 
ticket. 

No. 175, identifying mark in purple ink opposite amendment No. 9. 

No. 136, identifying mark opposite Hart, Republican ticket. 

No. 83, two crosses opposite Jenks, Democratic ticket. 

No. 84, the voter has not indicated his choice with the voting stamp. 

No. 79, two crosses opposite Hunt; a cross upon the line dividing the voting squares 
opposite Hunt and Cook, Republican ticket. 

No. 23, there is an erasure in the upper voting square of amendment No. 5. 

No. 139, two crosses opposite Rosborough, Democratic ticket. 

No. 113, two crosses opposite amendment No. 8; two crosses opposite Van Nos- 
trand, Republican ticket. 

No. 98, two crosses opposite Reeves, Republican ticket. 

No. 95, the word ** Yes" in lead pencil opposite amendment No. 3. 

No. 85, two crosses opposite Hart, and a cross on the line dividing the voting 
squares opposite Daniels and Van Nostrand, Republican ticket. 

No. 81, an identifying mark in the upper voting square of amendment No. 1. 

No. 58, two crosses opposite Pardee, Republican ticket. 

No. 48, a cross in the blank portion of Union Labor column. 

No. 40, identifying mark opposite Pardee, Republican ticket. 

No. 10, two crosses opposite McClellan and Hebbard, Republican ticket. 

No. 1, two crosses opposite Beatty, Republican ticket. 

No. 2, two crosses opposite amendment No. 8. 

No. 44, crosses not in voting squares opposite the constitutional amendments. 
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No. 17, two crosses in the upper voting square opposite amendment No. 2 and lower 
voting square opposite amendment No. 3. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 23 ballots, and claims that they should be 
counted for contestant. 

EIGHTH PRECINCT, FORTY-FOURTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the eighth precinct of the 
Forty-fourth assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 82 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 82 ballots offered by contestee 68 are 
unobjectionable ballots; but to the following 14 ballots contestant objects upon the 
CTOund that they are illegal and void under the laws and decisions of the State of 
California and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the square opposite the name Edward J. Livemash, in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the first precinct of the Forty-fourth assembly district.) 

The 14 ballots to which contestant objects are numbered 149, 99, 60, 38, 184, 8> 
104, 138, 121, 21, 2, 9, 31, and 81, and the objections are as follows: 

No. 149, the name Langdon is voted for in both the Democratic and Union Labor 
columns. 

No. 99, there is a cross after the title judges of the superior court. Union Labor 
ticket. 

No. 60, the voter haa indicated his choice without the use of the votingstamp. 

No. 38, there is a cross after the title judges of the superior court. Democratic 
ticket. 

No. 184, the name Langdon is voted for in both the Democratic and Union Labor 
columns; two crosses in the voting square after the name Lindsay, Democratic ticket. 

No. 8, two crosses in the voting square after the names Limgdon and Fritz, 
Democratic ticket. 

No 4, pencil erasure after the name Woodman, Democratic ticket. 

No. 138, crosses after titles of oflSce in the Union Labor column. 

No. 121, two crosses after the name Mueller, Union Labor ticket. 

No. 21, the name Langdon is voted for in both the Democratic and Union Labor 
columns. 

No. 2, two crosses in the voting square after the name Kugler, Democratic ticket. 

No. 9, two crosses in the voting square after the name Woodman, Democratic 
ticket. 

No. 31, the ballot is voted with lead pencil. 

No. 81, this ballot is voted with lead pencil. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for (!ontest« 
ant and claims that the said 14 ballots should be counted as votes for Mr. Livernash. 

There are 6 ballots upon which Costley is voted for; 1 ballot upon which Rowell 
is voted for; 8 ballots upon which there is no vote for Representative in Congress, 
and 1 ballot, No. Ill, on which both Costley and Livemash are voted for. 

There are 52 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. There are 37 ballots to which contestee makes the objection that they 
are invalid and void; that none of them should have been counted for Mr. Kahn, 
and that none of them should be counted for him in this proceeding. The numbers 
of these ballots and the grounds of the objections to them are as follows: 

No. 70, two crosses opposite Andrew, Republican ticket. 

No. 113, two crosses opposite Curry, Hebbard, Van Nostrand, and Williams, 
Republican ticket. 

No. 91, two crosses opposite Beatty, Republican ticket. ' 

No. 112, two crosses opposite Curry, Republican ticket. 

No. 64, identifying mark in the voting square after Dunn, Republican ticket, 

No. 83, two crosses opposite Williams, Republican ticket. 

No. 147, two crosses opposite Pardee and Col^an, Republican ticket. 

No. 133, two crosses opposite Curry and Williams, Republican ticket. 

No. 90, two crosses opposite Curry, Republican ticket. 

No. 96, erasure opposite Fritz, Democratic ticket; identifying mark opposite 
Hebbard, Republican ticket. 

No. 139, two crosses opposite Hart, Republican ticket. 
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No. 116, two crosses opposite Van Nostrand, Republican ticket. ^ 

No. 105, the name Henry T. Gage with a cross stamped after the same, in column 
for Independent nominations. 

No. 76, two crosses, amendment No. 1. 

No. 177, two crosses opposite Webb, Republican ticket. 

No. 40, two crosses opposite Brown, Andrew, and Cook, Republican ticket. 

No. 187, two crosses opposite Anderson, Shannon, and McClellan, Republican 
ticket. 

No. 1, two crosses opposite Hebbard, Republican ticket. 

No. 26, two crosses, amendment No. 2. 

No. 137, two crosses opposite McClellan, Republican ticket. 

No. 179, two crosses opposite Rosborough, Democratic ticket. 

No. 148, two crosses opposite Kahn; crosses opposite the titles judges of the 
fiuperior court and justices of the peace. Republican ticket. 

No. 163, two crosses opposite Shannon, Cook, and Daniels, Republican ticket. 

No. 182, two crosses opposite Woods, Republican ticket. 

No. 140, two crosses opposite Woods, Republican ticket. 

No. 166, erasure in upper voting square of amendment No. 9. 

No. 128, two crosses opposite Curry, Republican ticket. 

No. 89, attempted erasure opposite Hebbard, Republican ticket. 

No. 145, two crosses opposite amendment No. 1. 

No. 126, two crosses opposite Long, Van Nostrand, Kahn, and Kirk, Republican 
ticket. 

No. 100, two crosses opposite Jordan, Republican ticket. 

No. 12, two crosses opposite amendment No. 2. 

No. 34, two crosses opposite Woods, Republican ticket. 

No. 44, two crosses opposite Colgan, Republican ticket. 

No. 19, two crosses opposite Van Nostrand, Republican ticket. 

No. 24, two crosses opposite Andrew, Kahn, Republican ticket, and Carroll, Demo- 
cratic ticket. 

No. 5, two crosses opposite Reeves and Webb, Republican ticket. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the pi-eceding 37 ballots, and claims that they should be 
counted for contestant. 

Here an adjournment was taken until Monday, April 6, 1903, at 9 o'clock a. m. 

April 6, 1903—9 o'clock a. m. 
The inspection of the ballots was resumed. 

By Mr. Tevlin: 

Q. Mr. Zemansky, will you produce the envelopes containing the ballots in the 
ninth, tenth, eleventh, twelfth, and thirteenth precincts of the Forty-fourth aseembly 
district^ 

(Mr. Zemansky here produced the several envelopes mentioned.) 

Q. You have brought these envelopes containing the ballots I have mentioned 
from the vault in the registrar's oflBce? — A. Yes. 

Q. What is their condition? — A. The envelopes are intact; they are duly sealed, 
and the seals have not been broken. 

NINTH PRECINCT, FORTY-FOURTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the ninth precinct of the 
Forty-fourth assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 80 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 80 ballots offered by contestee 60 are 
unobjectionable ballots; but to the following 20 ballots contestant objects upon the 
ground that they are illegal and void under the laws and decisions of the State of 
California and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the square opposite the name Edward J. Livemash, in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the first precinct of the Forty-fourth assembly district. ) 
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The 20 ballots to which contestant objects are numbered 84, 136, 55, 42, 141, 72, 
78, 16, 184, 39, 110, 3, 155, 125, 87, 47, 75, 96, 8, and 104, and the objections are as 
follows: 

Nos. 84 and 136, the name Livemash is voted for in both the Democratic and Union 
Labor columns. 

No. 55, the name Lawson is voted for in both the Democratic and Union Labor 
columns. 

No. 42, pencil erasure after the name Braunhart, Democratic ticket, and after 
amendment No. 3. 

No. 141, erasure after the name Lindsay, Democratic ticket. 

No. 72, two crosses in the voting square after the name Lane, Democratic ticket. 

No. 78, two crosses in the voting square after the name Gett, Democratic ticket. 

No. 16, two crosses in the voting square after the name Dunne, Democratic ticket. 

No. 184, cross after the title "Judges of the superior court," Union Labor ticket. 

No. 39, cross in the wrong squares after amendments Nos. 1 to 6, inclusive. 

No. 110, erasure after the name Livemash, Democratic ticket. 

No. 3, two crosses in the voting square after the name Langdon, Democratic ticket. 

No. 155, two crosses in the voting square after the name Dockweiler, Democratic 
ticket. 

No. 125, cross in front of the name Livemash and not within a voting square, 
Democratic ticket. 

No. 87, a cross after the name Livemash and not within a voting square. Union 
Labor ticket. 

No. 47, two crosses in the voting square after the name Dunne, Democratic ticket. 

No. 75, a cross in the wrong square after amendment No. 8; two crosses in the vot- 
ing square after the name Jenks, Democratic ticket. The name Livemash is voted 
for in both the Democratic and Union Labor columns. 

No. 96, two crosses in the voting square after amendment No. 6 and an erasure 
after amendment No. 9. 

No. 8, crosses in the wrong squares after amendments Nos. 1 to 9, inclusive, and an 
erasure after the name Webster, Republican ticket. 

No. 104, pencil erasure after the name Barduhn, Socialist ticket. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant, and claims that the said 20 ballots should be counted as votes for Mr. 
Livemash. 

There are 4 ballots upon which Costley is voted for; 7 ballots upon which there is 
no vote for Representative in Congress; 1 ballot. No. 1, upon which both Costley 
and Livernash are voted for; 1 ballot. No. 97, upon which both Rowell and Kahn 
are voted for, and 1 ballot. No. 48, upon which both Kahn and Livernash are voted 
for. 

There are 71 ballots upon which Mr. Kahn is voted for to which contestee makes 
no objection. There are 21 ballots to which contestee makes the objection that they 
are invalid and void; that none of them should have been counted for Mr. Kahn, 
and that none of them should be counted for him in this proceeding. The numbers 
of these ballots and the grounds of the objections to them are as follows: 

No. 135, erasure in the lower voting square of amendment No. 6. 

No. 124, two crosses opposite Pardee and Woods, Republican ticket. 

No. 23, two crosses opposite Pardee, Republican ticket. 

No. 185, two crosses opposite Curry, Webster, and Long, Republican ticket, and 
amendments Nos. 1 and 3. 

No. 33, two crosses opposite amendment No. 9. 

No. 149, two crosses, Pardee, Republican ticket. 

No. 39, the voter has indicated his choice in lead pencil. 

No. 169, two crosses opposite Reeves and Woods, Republican ticket. 

No. 90, two crosses opposite Pardee, Colgan, Webb, and Woods, Republican 
ticket. 

No. 70, two crosses opposite Cook, Republican ticket. 

No. 66, a cross on the line dividing the voting squares opposite Colgan and Reeves 
and a cross in each of said squares; two crosses opposite Angelotti, Republican 
ticket. 

No. 58, two crosses opposite Shaw, Republican ticket; two crosses opposite amend- 
ment No. 2. 

No. 18, two crosses opposite Kugler, Democratic ticket. 

No. 37, two crosses opposite Shannon and Beatty, Republican ticket. 

No. 137, two crosses opposite Kahn and Hunt, Republican ticket. 

No. 150, the voter has indicated his choice in pencil. 
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No. 45, there is a cross opposite the title judges of the superior court, Republican 
ticket. 

No. 108, two crosses opposite Kahn, Republican ticket. 

No. 102, two crosses opposite Colgan, Reeves, and Jordan, Rei)abHcan ticket. 

No. 148, two crosses opposite Reeves and Beatty, Republican ticket; crosses oppo- 
site titles judges of the superior court and justices of the peace. 

No. 9, two crosses opposite Pardee and Kahn, Republican ticket 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 21 ballots, and claims that they should be 
counted for contestant 

TENTH PRECINCT, FORTY-FOURTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the tenth precinct of the 
Forty-fourth assembly district were then broken by the deputy registrar and the bal- 
lots mspected. 

Mr. Tevlin. There are 62 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 62 ballots offered by contestee 56 are 
unobjectionable ballots; but to the foUow^ing 6 ballots contestant objects upon the 
grounds that they are illegal and void under the laws and decisions of the State of 
California, and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting stamp 
in the square opposite the name Edward J. Livernash, in the same terms in which 
his said objet^tions are heretofore stated to Mr. Dibble's objections to ballots cast in 
the first precinct of the Forty-fourth assembly district. ) 

The 6 ballots to which contestant objects are numbered 34, 92, 103, 108, 89, and 1, 
and the objections are as follows: 

Nos. 34 and 92, the name Livernash is voted for in both the Democratic and Union 
L^bor columns. 

No. 103, two crosses in the voting square after the name Dockweiler, Democratic 
ticket. 

No. 108, two crosses in the voting square after the name Dockweiler, Democratic 
ticket. 

No. 89, two crosses in the voting square after amendment No. 6. 

No. 1, a cross after the title judges of the superior court. Union Labor ticket 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant, and claims that the said 6 ballots should be counted as votes for Mr. Livemash. 

There is 1 ballot upon which Rowell is voted for, there are 7 ballots upon which 
Costley is voted for, 11 ballots upon which there is no vote for Representative in 
Congress, and 1 ballot, No. 43, on which both Kahn and Livemash are voted for. 

There are 73 ballots upon which Mr. Kahn is voted for to which contestee makes 
no objection. There are 22 ballots to which contestee objects upon the ground that 
they are illegal and void, that none of them should have been counted for Mr. Kahn, 
and that none of them should be counted for him in this proceeding. The numbers 
of these ballots and the grounds of the objections to them are as follows: 

No. 134, two crosses opposite Anderson and Daniels, Republican ticket. 

No. 144, two crosses opposite Kirk, Shannon, Andrew, and Koch, Republican ticket. 

No. 104, two crosses opposite Beatty, Republican ticket; identifying mark in lower 
voting square of amendment No. 6; attempted erasure in said square. 

No. 79, two crosses opposite Pardee, Republican ticket. 

No. 67, two crosses opposite Cook, Republican ticket. 

No. 125, writing in pencil in column for Independent nominations. 

No. 133, identifying mark in the voting square opposite Rosborough; attempted 
erasure in said square; two crosses opposite Langdon, Democratic ticket. 

No. 175, two crosses opposite Curry and Daniels, Republican ticket. 

No. 123, two crosses opposite amendment No. 5. 

No. 129, two crosses opposite Pardee, Republican ticket; cross on line dividing 
squares opposite Colgan and Reeves, and a cross in each of said squares, Republican 
ticket. 

No. 16, two crosses opposite Beatty, Republican ticket. 

No. 23, two crosses opposite Webster, Republican ticket. 

No. 4, two crosses opposite amendments Nos. 1 and 6. 

No. 20, two crosses opposite Kahn and Williams, Republican ticket. 

No. 18, two crosses opposite Colgan and Beatty, Republican ticket. 

No. 17, two crosses opposite Hunt, Republican ticket. 

No. 145, two crosses opposite Hart, Republican ticket. 
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No. 2, two crosses opposite Reeves, Republican ticket. 

No. 139, two crosses opposite Andrew, Republican ticket. - 

No. 44, two crosses opposite Webster, Republican ticket. 

No. 64, two crosses opposite Pardee, Republican ticket. 

No. 52, two crosses opposite Pardee, Republican ticket. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 22 ballots, and claims that tney should be 
counted for contestant. 

ELEVENTH PRECINCT, FORTY-FOURTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the eleventh precinct of 
the Forty-fourth assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 80 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 80 ballots offered by contestee 69 are 
unobjectionable; but to the following 11 ballots contestant objects upon the ground 
that they are illegal and void under the laws and decisions of the State of California, 
and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to the ballots upon which there is a cross made by the voting 
stamp in the square opposite the name Edward J. Livernash, in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the first precinct of the Forty-fourth assembly district. ) 

The 11 ballots to which contestant objects are numbered 211, 23, 127, 118, 201, 85, 
159, 166, 173, 42, and 180, and the objections are as follows: 

No. 211, the name Livernash is voted for in both Democratic and Union Labor 
columns. 

Nos. 23 and 127, the name Langdon is voted for in both the Democratic and Union 
Labor columns. 

No. 118, a cross after the titles of office in the Democratic column. 

No. 201, erasure after amendment No. 4. 

No. 85, pencil erasure after amendment No. 1. 

No. 159, two crosses opposite V^'^hite, Union Labor. 

No. 166, erasure after Kugler, Union Labor. 

No. 173, erasure after Livernash and a cross after the title ** Judges of the superior 
court, *' Union Labor. 

No. 42, erasure after Cook, Republican. 

No. 180, crosses in the wrong squares after amendments Nos. 1 and 2. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant, and claims that the said 11 ballots should be counted as votes for Mr. Liver- 
nash. 

There are 3 ballots upon which Costley is voted for and 4 ballots upon which 
there is no vote for Representative in Congress. 

There are 103 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. There are 41 ballots to which contestee makes the objection that they are 
invalid and void; that none of them should have been counted for Mr. Kahn, and 
that none of them should be counted for him in this proceeding. The numbers of 
these ballots and the grounds of the objections to them are as follows: 

No. 24, two crosses in the voting square opposite amendment No. 1. 

No. 7, a cross not in a voting square, amendment No. 1. 

No. 107, the voter has indicated his choice with lead pencil. 

No. 162, two crosses opposite Anderson, Kahn, Hart, and McClellan, Republican, 

No. 205, two crosses opposite Van Nostrand, Riepublican. 

No. 101, a cross opposite the title justices of the peace. Republican. 

No. 103, a cross in the right-hand margin of the ballot. 

No. 193, two crosses opposite Woods, Kirk, Angelotti, and Dunn, Republican. 

No. 171, a cross not in a voting square opposite amendment No. 1; a cross opposite 
the title of office justices of the peace. Republican. 

No. 44, the voter has indicated his choice in lead pencil. 

No. 174, the voter has indicated his choice in lead pencil. 

No. 49, two crosess opposite Jenks, Democratic. 

No. 12, two crosses opposite Webb, Republican. 

No. 161, two crosses opposite Curry, Republican. 

No. 40, two crosses opposite Long, Republican. 

No. 3, two crosses opposite Reeves, Republican; two crosses opposite amendment 
No. 9. 



Digitized by VjOOQIC 



276 KAHN VS. LIVERNASH. 

No. 20, two crosses opposite Curry, Republican. 

No. 177, two crosses opposite Gett, Democratic. 

No. 76, two crosses opposite Curry and Angelotti, Republican. 

No. 97, two crosses opposite Woods, Republican. 

No. 199, two crosses opposite I^ane, Democratic. 

No. Ill, identifying mark opposite Lawson, Democratic; two crosses opposite 
amendment No. 3. 

No 149, a cross not in a voting square, amendment No. 6. 

No. 26, two crosses opposite Webb, Republican. 

No, 215, two crosses opposite Koch, Republican. 

No. 55, two crosses opposite Brooks, Democratic. 

No. 168, two crosses opposite Reeves, Angelotti, Kahn, and Hebbard, Republican. 

No. 28, erasure in the lower voting square of amendment No. 6. 

No. 198, two crosses opposite amendment No. 7. 

No. 227, pencil erasure in the lower voting square of amendment No. 7. 

No. 80, two crosses opposite Hebbard, Republican. 

No. 136, two crosses opposite McClellan, Republican. 

No. 133, two crosses opposite Hebbard, Republican. 

No. 100, pencil erasure in the upper voting square of amendment No. 4. 

No. 92, crosses not in voting squares, amendments Nos. 1 and 2. 

No. 114, two crosses opposite Jenks, Democratic. 

No. 124, a cross not in a voting square, amendment No. 8. 

No. 135, a cross not in a voting square, amendment No. 1. 

No. 10, attempted erasure opposite Fritz, Democratic. 

No. 139, two crosses opposite Woods, Republican. 

No. 86, crosses not in voting squares, constitutional amendments. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 41 ballots and claims that they should be 
counted for contestant. 

TWELFTH PRECINCT, FORTY-FOURTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the twefth precinct of the 
Forty-fourth assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 58 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 58 ballots offered by contestee 54 are 
unobjectionable ballots; but to the following 4 ballots contestant objects upon the 
ground that thev are illegal and void under the laws and decisions of the State of 
California and snould not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
itamp in the square opposite the name Edward J. Livernash, in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the first precinct of the Forty-fourth assembly district. ) 

The 4 ballots to which contestant objects are numbered 72, 186, 160, and 38, and 
the objections are as follows: 

Nos. 72, 186, and 160, the name Livernash is voted for in both the Democratic and 
Union Labor columns. 

No. 38, two crosses in the voting square after the name Lane, Democratic. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant, and claims that the said 4 ballots should be counted as votes for Mr. Liver- 
nash. 

There are 8 ballots upon which Costley is voted for; 1 ballot. No. 39, on which 
both Costley and Livernash are voted for, and 7 ballots upon which there is no vote 
for Representative in Congress. 

There are 102 ballots on which Mr. Kahn is voted for to which contestee makes 
no objection. There are 12 ballots to which contestee makes the objection that they 
are invalid and void; that none of them should have been counted for Mr. Kahn, 
and that none of them should be counted for him in this proceeding. The num- 
bers of these ballots and the grounds of the objections to them are as follows: 

No. 127, two crosses opposite Kahn, Republican. 

No. 164, two crosses opposite Shaimou, Republican. 

No. 93, crosses not in voting squares, amendments Nos. 2 and 3. 

No. 88, two crosses opposite Hunt, Republican. 

No. 46, erasure in the lower voting square of amendment No. 1. 

No. 48, cross opposite title of office, judges of the superior court, Republican. 
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No. 132, erasure opposite Shannon, Republican. 

No. 106, two crosses oi)posite amendment No. 9. 

No. 52, pencil erasure in the lower voting square of amendment No. 1. 

No. 66, finger marks in the Socialist column. 

No. 49, crosses not made with the voting stamp. 

No. 22, two crosses opposite Pardee, Republican. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding twelve ballots and claims that they should 
be counted for contestant. 

THIRTEENTH PRECINCT, FORTY-FOURTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the thirteenth precinct of 
the Forty-fourth assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 84 ballots upon which Mr. Livernash has been voted for, 

Mr. Dibble. Contestant admits that of the 84 ballots offered by contestee 71 are 
unobjectionable ballots; but to the following 13 ballots contestant objects upon the 
ground that thev are illegal and void under the laws and decisions of the State of 
California and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the square opposite the name Edward J. Livernash, in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the first precinct of the Forty-fourth assembly district. ) 

The ballots to which contestant objects are numbered 209, 207, 194, 10, 155, 100, 
153, 125, 33, 19, 182, 68, and 150, and the objections are as follows: 

Nos. 209, 207, 194, 10, and 155, the name Livernash is voted for in both the Demo- 
cratic and Union Labor columns. 

No. 100, this ballot is marked without the use of the voting stamp. 

No. 153, erasure after Webb, Republican. 

No. 125, a cross in the wrong square after amendment No. 1. 
"No. 33, a cross after the name O'Donnell, not within a voting square, in the column 
marked "Independent nominations," and two crosses in the voting square after the 
name Harkness, Democratic. 

No. 19, the name Livernash is voted for in both the Democratic and Union Labor 
columns; three crosses after the name Lister, Union Labor. 

No. 182, crosses after the titles of office in the Democratic column. 

No. 68, a cross in the wrong square after amendment No. 5. 

No. 150, a cross in the wrong squares after amendments Nos. 1 to 9, inclusive, and 
the name Livernash is voted for in both the Democratic and Union Labor columns. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant, and claims that the said 13 ballots should be counted as votes for Mr^ 
Livernash. 

One ballot upon which Costley is voted for; 1 ballot. No. 80, on which both 
Costley and Livernash are voted for; 1 ballot. No. 76, on which both Kahn and 
Livernash are voted for, and 10 ballots upon which there is no vote for Representa- 
tive in Congress. 

There are 97 ballots on which Mr. Kahn is voted for to w^hich contestee makes no 
objection. There are 25 ballots to which contestee makes the objections that they 
are invalid and void; that none of them should have been counted for Mr. Kahn, 
and that none of them should have been counted for him in this proceeding. The 
numbers of these ballots and the grounds of the objections to them are as follows: 

No. 205, two crosses opposite Long, Republican, and a cross under the voting 
square in the column for Independent nommations. 

No. 105, erasure after Saffola, Democratic. 

No. 53, identifying mark opposite vVilliams, Democratic. 

No. Ill, two crosses opposite Colgan and Jordan, Republican. 

No. 113, pencil erasure opposite Hunt, Republican. 

No. 118, two crosses opposite Woods, Republican. 

No. 184, crosses opposite titles of office, judges of the superior court and justices of 
the peace, Republican. 

No. 199, erasure opposite Shannon, Republican. 

No. 14, identifying marks opposite Cook and Dunn, Republican, and Jenks, 
Democratic. 

No. 35, a cross opposite the title of office, judges of the superior court, Republican, 

No. 21, two crosses opposite amendment No. 4. 
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No. 48, identifying mark in the lower voting square of amendment No. 1. 

No. 56, two crosses opposite amendment No. 5. 

No. 23, identifying mark opposite the name Andrew and an attempted erasure 
opposite said name, Republican. 

No. 53, identifying marks in lead pencil opposite Pardee and Anderson, and an 
erasure opposite Curry, Republican; and an erasure in the upper voting square of 
amendment No. 1. 

No. 168, identifying mark in purple ink in blank portion of Union Labor column. 

No. 169, erasure opposite amendment No. 2. 

No. 54, erasure opposite Cook, Republican. 

No. 97, erasure oppnosite Curry, Republican. 

No. 49, a cross not in a voting square opposite amendment No. 8. 

No. 3, erasure in the lower voting square of amendment No. 1. 

No. 74, two crosses opposite Reeves, Republican. 

No. 6, crosses not in voting squares opposite the amendments. 

No. 178, two crosses opposite Curry, Republican. 

No. 174, two crosses opposite amendment No. 5. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 25 ballots and claims that they should be 
counted for contestant. 

Recess until 2 o'clock p. m. 

2 o'clock p. m. 
The inspection of the ballots was resumed. 

By Mr. Tevlin: 
Q. Mr. Zemanskv, will you produce the envelopes containing the ballots in the 
fourteenth, lifteentn, sixteenth, seventeenth, eighteenth, nineteenth and twentieth 
precincts of the Forty-fourth assembly district? 

iMr. Zemansky here produced the several envelopes mentioned.) 
l You have brought these envelopes containing the ballots I have mentioned 
from the vault in the registrar's office? — A. Yes. 

Q. What is their condition? — A. The envelopes are intact. They are duly sealed, 
and the seals have not been broken. 



FOURTEENTH PRECINCT, FORTY-FOURTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the fourteenth precinct of 
the Forty-fourth assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 61 Imllots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 61 ballots offered by contestee 44 are 
unobjectionable ballots; but to the following 17 ballots contestant objects upon the 
ground that they are illegal and void under the laws and decisions of the State of 
California and should not be counted. 

(Counsel for contestee here renewe<i his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the square opposite the name Edward J. Livernash, in the same terms 
in which his said objections are heretofore stated' to Mr. Dibble's objections to 
ballots cast in the first precinct of the Forty-fourth assemblv district.) 

The 17 ballots to which contestant objects are numbered 136, 101, 11, 25, 92, 34, 
15, 22, 7, 164, 32, 123, 39, 102, 38, 59, 138, and the objections are as follows: 

Nos. 136, 101, and 11, the name Livernash is voted for in both the Democratic 
and Union Labor columns. 

No. 25, two crosses opposite amendment No. 4. 

No. 92, a blot in the Union Labor column. 

No. 34, crosses in the right-hand margin of the ballot. 

No. 15, two crosses in the voting square opposite the name Rosborough, Demo- 
cratic. 

No. 22, erasure after the name Farnsworth, Democratic. 

No. 7, two crosses opposite Lister, Union Labor. 

No. 164, erasure opposite McGregor, Union Labor. 

No. 32, erasure after Hart, Republican. 

No. 123, erasure after amendment No. 1. 

No. 39, erasure opposite Saffold, Democratic. 
■ No. 102, pencil marking in the constitutional amendments column. 

No. 38, crosses in front of the names Hunt, Cook, and Hebbard, not within the 
voting squares, Republican. 
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No. 59, erasure opposite Trask, Democratic. 

No. 138, erasure after amendment No. 3, and the name Langdon is voted for in 
both the Democratic and Union Labor columns. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant, and claims that the said 17 ballots should be counted as votes for Mr. 
livemash. 

There are 7 ballots upon which Costley is voted for; 8 ballots upon which there is 
no vote for Representative in Congress. 

There are 75 ballots on which Mr. Kahn is voted for, to which contestee makes no 
objection. There are 15 ballots to which contestee makes the objection that they 
are invalid and void; that none of them should have been counted for Mr. Kahn, 
and none of them should be counted for him in this proceeding. The numbers of 
these ballots and the grounds of the objections to them are as follows: 

No. 155, identifying mark opposite Hart and an attempted erasure after Hart, 
Republican. 

No. 156, two crosses opposite Shannon and Webster, Republican. 

No. 88, two crosses opposite Pardee, Republican. 

No. 89, identifying mark in the lower voting square of amendment No. 5; attempted 
era«5ure in said square. 

No. 121, crosses not in voting squares, constitutional amendments. 

No. 127, two crosses opposite Hunt, Republican. 

No. 46, two crosses opposite Webb, Republican. 

No. 33, crosses opposite titles of office judges of the superior court and justices of 
the peace. Republican. 

No. 26, cross opposite titles of office judges of the superior court and justices of 
the peace. Republican. 

No. 30, two crosses opposite Trask, Democratic; there is a cross upon the line 
dividing the voting squares opposite Trask and Alford, and a cross in each of said 
squares. Democratic. 

No. 23, two crosses opposite Law, Democratic. 

No. 63, two crosses opposite Anderson, Republican. 

No. 21, erasures opposite Lane, Dockweiler, and Rosborough, Democratic. 

No. 5, two crosses opposite Long, Republican. 

No. 2, an erasure after Livernasn, Democratic. 

Mr. Dibble. Contestant denies the existence of each and everv objection framed 
by counsel for contestee to the preceding 15 ballots, and claims tliat they should be 
counted for contestant. 

FIFTEENTH PRECINCT, FORTY-FOURTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the fifteenth precinct of 
the Forty-fourth assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 72 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 72 ballots offered by contestee 64 are 
unobjectionable ballots, but to the following 8 ballots contestant* objects upon the 
ground that they are illegal and void under the laws and decisions of the State of 
California and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel fpr contestant to ballots upon which there is a cross made by the voting 
stamp in the square opposite the name Edward J. Livernash in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the first precinct of the Forty -fourth assembly district. ) 

The 8 ballots to which contestant objects are numbered 29, 161, 73, 11, 137, 64, 53, 
and 87, and the objections are as follows: 

No. 29, the name Langdon is voted for in both the Democratic and Union Labor 
columns. 

No. 161, erasure after the name Lawson, Democratic. 

No. 73, a cross on the line <lividing the voting squares assigned to Lindsay and 
Woodman, and crosses in said voting squares, Democratic. 

No. 11, erasure after the name Andrew, Republican. 

No. 137, two crosses opposite Shaw, Republican. 

No. 64, erasure after O'Donnell, Independent nominations. 

No. 53, marks made without the voting stamp in the wrong squares, constitutional 
amendments. 

No. 87, a cross not in the voting square over the name Lane, Democratic, and two 
crosses in the voting square after amendment No. 6. 
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Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant, and claims that the said 8 ballots should be counted as votes for Mr. Liver- 
nash. 

There are 2 ballots on which Howell is voted for; 3 ballots on which Costley is 
voted for, and 2 ballots on which there is no vote for Representative in Congress. 

There are 111 ballots on which Mr. Kahn is voted for to which contestee makes 
no objection. There are 13 ballots to which contestee makes the objections that 
they are invalid and void; that none of them should have been counted for Mr. 
Kahn, and that none of them should be counted for him in this proceeding. The 
numbers of these ballots and the grounds of the objections to them are as follows: 

No. 145, identifying mark in the upper voting square of amendment No. 4. 

No. 150, crosses not in voting sc^uares, amendments Nos. 1, 3, and 9. 

No. 149, two crosses opposite Kirk, Republican. 

No. 84, an erasure in front of the name Raggett, Democratic. 

No. 194, two crosses opposite amendment No. 9. 

No. 94, identifying mark in the lower voting square of amendment No. 8. 

No. 117, two crosses opposite Van Nostrand, Republican. 

No. 1, two crosses opposite amendment No. 8. 

No. 107, identifying marks in the upper voting squares of amendments Nos. 1 and 2. 

No. 3, a cross not in a voting square, amendment No. 1. 

No. 30, the voter has marked his ballot in lead pencil. 

No. 123, two crosses opposite Hebbard, Republican. 

No. 166, two crosses opposite Jenks, Democratic. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 13 ballots, and claims that they should be 
counted for contestant. 

SIXTEENTH PRECINCT, FORTY-FOURTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the sixteenth precinct of 
the Forty-fourth assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 44 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 44 ballots offered by contestee 38 are 
unobjectionable, but to the following 6 ballots contestant objects upon the ground 
that they are illegal and void under the laws and decisions of the State of California 
and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the square opposite the name Edward J. Livernash in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the first precinct of the Forty-fourth assembly district. ) 

The 6 ballots to which contestant objects are numbered 138, 154, 106, 79, 45, and 
19, and the objections are as follows: 

No. 138, the name Livernash is voted for in both the Democratic and Union Labor 
columns, and there are two crosses opposite Kugler, Union Labor. 

No. 154, erasure after the names Kahn and Webster, Republican. 

No. 106, erasure after the name Saffold, Democratic. 

No. 79, erasure after amendment No. 1. 

No. 45, two crosses opposite Gett, Democratic. 

No. 19, the name Livernash is voted for in both the Democratic and Union Labor 
columns, and two crosses in the voting square opposite Livernash, Democratic. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant, and claims that the said 6 ballots should be counted as votes for Mr. 
Livernash. 

There is 1 ballot upon which Costley has been voted for; 1 ballot upon which 
Rowell has been voted for, and 2 ballots upon which there is no vote for Repre- 
sentative in Congress. 

There are 108 ballots on which Mr. Kahn is voted for to which contestee makes 
no objection. 

There are 16 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 144, two crosses opposite amendment No. 2. 

No. 68, a cross not in a voting sq[uare, amendment No. 8. 

No. 151, identifying mark opposite Pardee, Republican. 
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No. 172, two crosses opposite Hunt and Reeves, Republican. 

No. 157, two crosses opposite Webster, Republican. 

No. 103, two crosses opposite McClellan, Republican. 

No. 99, two crosses opposite Andrew and Cook, Republican. 

No. 67, identifying mark opposite Fritz, Democratic. 

No. 20, two crosses opposite Williams, Republican. 

No. 155, two crosses opposite Colgan, Republican. 

No. 109, two crosses opposite Pardee, Republican. 

No. 25, identifying mark, amendment No. 9. 

No. 132, two crosses opposite Pardee, Republican. 

No. 73, cross not in a voting square, amendment No. 1. 

No. 114, two crosses opposite Andrew, Republican. 

No. 143, the ballot is marked in lead pencil. It is indorsed, "This ballot is 
rejected on account of being marked in lead pencil instead of rubber stamp, as pro- 
vided by law,'* and the indorsement is subscribed by the election officers. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 16 ballots, and claims that they should be 
counted for contestant. 

SEVENTEENTH PRECINCT, FORTY-FOURTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the seventeenth precinct of 
the Forty-fourth assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 56 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 56 ballots offered by contestee 50 are 
unobjectionable ballots; but to the following 6 ballots contestant objects upon the 
ground that they are illegal and void under the laws and decisions of the State of 
California and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel^ for contestant to ballot upon which there is a cross made by the voting 
stamp m the square opposite the name Edward J. Livernash in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the first precinct of the Forty-fourth assembly district. ) 

The 6 ballots to which contestant objects are numbered 114, 53, 16, 111, 10, and 
61, and the objections are as follows: 

No. 114, the name Livernash is voted for in both the Democratic and Union Labor 
columns. 

No. 53, pencil crosses in the voting squares. 

No. 16, two crosses opposite Pardee, Republican. 

No. Ill, two crosses opposite amendment No. 1. 

No. 10, erasure after Kahn, Republican. 

No. 61, attempted erasure after Rosborough, Democratic. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant, and claims that the said 6 ballots snould be counted as votes for Mr. 
Livernash. 

There are 2 ballots upon which Costley is voted for, 1 ballot on which Rowell is 
voted for, and 2 ballots upon which there is no vote for Representative in Congress. 

There are 72 ballots upon which Mr. Kahn is voted for to which contestee makes 
no objection. 

There are 29 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 88, two crosses opposite Allord, Democratic. 

No. 26, identifying marks in purple ink in the Democratic column. 

No. 103, two crosses in the upper voting square of amendment No. 9. 

No. 94, a cross not in a voting square, amendment No. 8. 

No. 99, two crosses opposite amendment No. 5. 

No. 115, identifying mark in black ink in the Republican column. 

No. 118, two crosses opposite Van Nostrand and Williams, Republican ticket. 

No. 33, a cross not in a voting square, amendment No, 8. 

No. 92, erasure in the lower voting square of amendment No. 1 ; two crosses oppo- 
site Alford, Democratic. 

No. 132, two crosses opposite Kirk, Republican. 

No. 135, two crosses opposite Anderson, Republican. 

No. 141, a cross opposite the heading *' Republican ticket.*' 



Digitized by VjOOQIC 



282 KAHN VS. LIVERNA9H. 

No. 155, identifying mark opposite Kahn, Republican. 

No. 158, two crosses opposite CuiTy and Hart, Republican. 

No. 161, two crosses opposite amendment No. 8. 

No. 23, two crosses opposite Reeves, Hebbard, and Hart, Republican. 

No. 51, two crosses opposite Pardee, Republican. 

No. 48, numerous crosses, amendment No. 5. 

No. 29, two crosses opposite amendment No. 4. 

No. 30, two crosses; identifying mark in purple ink in the Democratic column. 

No. 5, crosses not in voting squares, amendments Nos. 1, 3, 6, and 7. 

No. 78, two crosses opposite amendment No. 9. 

No. 8, an erasure opposite Burton and two crosses opposite Heenan, Union Labor. 

No. 19, cross in the right-hand margin of ballot. 

No. 1, two crosses opposite Jenks, Democratic. 

No. 14, a cross on the line dividing the voting squares opposite Koch and Daniels; 
two crosses in the voting square opposite Koch, Republican. 

No. 15, the name **Carroll Cook" written in blank column. 

No. 44, two crosses opposite Cook, Republican. 

No. 68, the ballot is marked in lead pencil. This ballot is indorsed ** Rejected on 
account of pencil marks/' and the indorsement is subscribed by the election officers. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 29 ballots and claims that they should be 
counted for contestant. 

EIGHTEENTH PRECINCT, FORTY-FOURTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the eighteenth precinct of 
the Forty-fourth assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 49 ballots upon which Mr. Livernash is voted for. 

Mr. Dibble. Contestant admits that of the 49 ballots offered by contestee 38 are 
unobjectionable ballots; but to the following 11 ballots contestant objects u|wn the 
ground that they are illegal and void under the laws and decisions of the State of 
California and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the square opposite the name Edward J. Livernash in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the first precinct of the Forty-fourth assembly district.) 

The 11 ballots to which contestant objects are numbered 66, 63, 136, 3, 32, 61, 130, 
134, 59, 7, and 62, and the objections are as follows: 

No. 63, the name Livernash is voted for in both the Democratic and Union Labor 
columns. 

No. 66, the name Langdon is voted for in both the Democratic and Union Labor 
columns. 

No. 136, pencil erasure after amendment No. 3. 

No. 3, two crosses in the voting square opposite the name Lindsayi Democratic. 

No. 32, blot in the constitutional-amendments column. 

No. 61, crosses in the wrong squares after amendments Nos. 8 and 9. 

No. 130, attempted erasure after amendment No. 6. 

No. 134, erasure after the name Hebbard, Republican. 

No. 59, erasure after amendment No. 7. 

No. 7, the ballot is voted with pen and ink, and is indorsed ** Rejected by the 
inspector for not using the rubber stamp," and signed with the initials of the 
inspector. 

No. 62. This ballot is voted in lead pencil and is indorsed '* Rejected by the 
inspector for not using rubber stamp," and is initialed with the signature of the 
inspector. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant and claims that the said 11 ballots should be counted as votes for Mr. 
Livernash. 

There are 5 ballots upon which is no vote for Representative in Congress. 

There are 69 ballots upon which Mr. Kahn is voted for to which contestee makes 
no objection. 

There are 29 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these bal- 
lots and the grounds of the objections to them are as follows: 
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1^0. 102, two crosses opposite Colgan, Republican. 

No. 142, two crosses opposite Colgan, Republican. 

No. 48, erasure after the name Lindsay, Democratic. 

No. 80, two crosses opposite Andrew and Kahn, Republican. 

No. 83, two crosses opposite Pardee, R^ublican. 

No. 71, two crosses opposite Hebbard, Republican. 

No. 12, a cross opposite the title of office, judges of the superior court. 

No. 14, an identifying maik opposite Reeves, Republican. 

No. 128, a cross not in a voting square, amendment No. 1. 

No. 4, two crosses opposite Van Nostrand and Hart, Republican. 

No. Ill, two crosses opposite Long, Republican. 

No. 18, two crosses in upper margin of ballot, over '^Democratic ticket." 

No. 73, two crosses opposite Webb, Republican. 

No. 42, two crosses opposite Anderson and Curry, Republican, and opposite Lane, 
Democratic. 

No. 143, two crosses opposite amendment No. 2. 

No. 123, two crosses opposite Dunn, Republican. 

No. 120, two crosses opposite Reeves, Republican. 

No. 78, crosses not in voting squares after the constitutional amendments. 

No. 84, identifying mark in purple ink, upper left-hand comer of ballot. 

No. 72, two crosses opposite Lane and Langdon, Democratic. 

No. 104, erasure opposite Law, Democratic. 

No. 75, two crosses opposite amendment No. 7. 

No. 117, two crosses opposite Koch, Daniels, and Van Nostrand, Republican. 

No. 118, erasure in lead pencil, upper voting square of amendment No. 8. 

No. 88, two crosses opposite AVebb, Republican. 

No. 92, two crosses opposite Andrew, Republican. 

No. 108, two crosses opposite Cook and Koch, Republican. 

No. 1, two crosses opposite Lane, Democratic. 

No. 14, two crosses opposite Kahn and AVebster, Republican. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 29 ballots and claims that they should be 
counted for contestant. 

NINETEENTH PRECINCT, FORTY-FOURTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the nineteenth precinct of 
the Forty-fourth assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 60 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 60 ballots offered by contestee 51 are 
unobjectionable ballots; but to the following 9 ballots contestant objects upon the 
ground that they are illegal and void under the laws and decisions of the State of 
California and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the square opposite the name Edward J. Livernash in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the first precinct of the Forty-fourth assembly district. ) 

The 9 ballots to which contestant objects are numbered 77, 43, 155, 13, 8, 4, 123, 
162, and 163, and the objections are as follows: 

Nos. 77 and 43, the name Livernash is voted for in both the Democratic and 
Union Labor columns. 

No. 155, the name Langdon is voted for in both the Democratic and Union Labor 
columns. 

No. 13, a cross in the right-hand margin of ballot. 

No. 8, an erasure after the name Jordan, Republican. 

No. 4, two crosses opposite Rej^nolds, Union Labor. 

No. 123, blots in the Democratic column. 

No. 162, pencil mark opposite Pardee, Republican. 

No. 163, this ballot is voted in lead pencil, and is indorsed ** Rejected on account 
of pencil marks," and is signed by the election board. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant, and claims that the said 9 ballots should be counted as votes for Mr. 
Livernash. 

There are 3 ballots upon which Costley is voted for, and 2 ballots upon which 
there is no vote for Representative in Congress. 
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There are 89 ballots upon which Mr. Kahn is voted for to which contestee makes 
no objection. 

There are 21 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 79, two crosses opposite Pardee, Republican. 

No. 5, crosses not in voting squares opposite amendments. 

No. 46, two crosses opposite Webster, Republican. 

No. 115, two crosses opposite Dockweiler, Democratic. 

No. 93, two crosses opposite Kirk, Republican, and two crosses opposite amend- 
ment No. 9. 

No. 15, identifying mark in voting square opposite Pardee, Republican. 

No. 130, identifying mark in the voting square opposite Dunn, Republican; also 
opposite amendment No. 8. 

No. 90, two crosses opposite Pardee, Republican. 

No. 100, two crosses opposite Ck)glan, Republican. 

No. 96, two crosses opposite Coglan, Republican. 

No. 23, two crosses opposite Pardee, Republican. 

No. 117, two crosses opposite Dockweiler, Democratic. 

No. 87, two crosses opposite Lane, Democratic. 

No. 83, two crosses opposite amendment No. 1; two crosses opposite Pardee and 
Koch, Republican. 

No. 22, two crosses opposite Pardee and Koch, Republican; a cross not in a voting 
square, amendment No. 1. 

No. 78, two crosses opposite Williams, Republican. 

No. 164, two crosses opposite Pardee, Webster, and Daniels, Republican. 

No. 159, crosses not in voting squares, amendments Nos. 8 and 9. 

No. 172, two crosses opposite Reeves, Republican. 

No. 147, two crosses opposite Hunt, Republican. 

No. 146, two crosses opposite Cook, Republican. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 21 ballots, and claims that they should be 
counted for contestant. 

TWENTIETH PRECINCT, FORTY-FOURTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the twentieth precinct of 
the Forty-fourth assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 61 ballots upon which Mr. Livernash is voted for. In 
addition to these, there is 1 ballot — No. 81 — in which there is a mark in the voting 
square opposite the name Edward J. Livernash. 

Mr. Dibble. Contestant objects to the counting of ballot No. 81 for contestee. 

Contestant admits that of the 61 ballots offered by contestee 51 are unobjection- 
able ballots; but to the following 10 ballots contestant objects upon the ground that 
they are illegal and void under the laws and decisions of the State of California and 
should not be counted. 

(Counsel for contestee here renewed his objections to the proposed obj^tions of 
counsel for contestant to ballots upon which there is a cross made with the voting 
stamp in the square opposite the name Edward J. Livernash in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the first precinct of the Forty-fourth assembly district. ) 

The 10 ballots to which contestant objects are numbered 144, 155, 78, 101, 3, 62, 1, 
23, 55, and 9, and the objections are as follows: 

No. 144, the name l^ngdon is voted for in both the Democratic and Union Labor 
columns. 

No. 155, the name Livernash is voted for in both the Democratic and Union Labor 
columns. 

No. 78, erasure opposite the name Anderson, Socialist. 

No. 101, two crosses opposite Daniels, Republican. 

No. 3, two crosses opposite Woodman, Democratic. 

No. 62, two crosses opposite Harkness, Democratic. 

No. 1, erasure after amendment No. 8. 

No. 23, a cross after the title ** Judges of the superior court,'' Democratic. 

No. 55, two crosses opposite Heenan, Union Labor. 

No. 9, two crosses opposite Holcomb, Democratic. 
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Mr. Tevlin. Con test ee denies each and every objection taken by counsel for 
contestant, and claims that the said 10 ballots should be counted as votes for Mr. 
Livernash. 

There are 3 ballots upon which Costley is voted for, 1 ballot upon which Rowell 
is voted for, and 1 ballot upon which there is no vote for Representative in Congress. 

Mr. Dibble. Contestant claims that this offer should be 2. Ballot No. 81, hereto- 
fore offered by contestee, is a ballot upon which there is no vote recorded for Repre- 
sentative in Congress for the Fourth Congressional district. 

Mr. Tevlin. There are 74 ballots on which Mr. Kahn is voted for to which con- 
testee makes no objection. There are 22 ballots to which contestee makes the objec- 
tions that they are invalid and void; that none of them should have been counted 
for Mr. Kahn, and that none of them should be counted for him in this proceeding. 
The numbers of these ballots and the grounds of the objections to them are as follows: 

No. 100, two crosses opposite Shannon, Republican. 

No. 109, two crosses opposite Hart, Republican. 

No. 70, identifying mark opposite Dockweiler, Democratic, and opposite and over 
Anderson, Republican. 

No. 141, two crosses opposite amendment No. 1. 

No. 93, two crosses opposite Burton, Union Labor. 

No. 156, two crosses opposite Lane, Democratic. 

No. 135,^ two crosses opposite the titles judges of the superior court and justices of 
the peace. 

No. 137, two crosses opposite Van Nostrand, Republican. 

No. 74, two crosses opposite Richards, Democratic. 

No. 106, two crosses opposite Webster, Republican. 

No. 152, two crosses opposite amendment No. 3. 

No. 153, two crosses opposite Pardee, Republican. 

No. 158, two crosses opposite Long, Republican. 

No. 162, two crosses opposite Lane, Democratic. 

No. 126, two crosses opposite Jordan and two crosses opposite Pardee, Republican. 

No. 8, two crosses opposite Lane and Kugler, Democratic, and Webster, Republican. 

No. 11, two crosses opposite Gett, Democratic. 

No. 21, two crosses opposite Webb and Cook, Republican. 

No. 31, two crosses opposite amendment No. 2. 

No. 43, two crosses opposite Hebbard, Republican. 

No. 52, two crosses opposite Pardee, Republican. 

No. 98, the voter has marked his ballot in lead pencil. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 22 ballots, and claims that they should be 
counted for contestant. 

Here an adjournment was taken until April 7, 1903, at 9 o* clock a. m. 

April 7, 1903 — ^9 o'clock a. m. 
The inspection of the ballots was resumed. 

By Mr. Tevlin: 

Q. Mr. Zemansky, will you produce the envelopes containing the ballots in the 
first, second, third, fourth, fifth, sixth, seventh, and eighth precincts of the Forty- 
fifth assembly district and in the twenty-first precinct of the Forty -fourth assembly 
district? 

(Mr. Zemansky here produced the several envelopes mentioned.) 

Q. You have Drought these envelopes containing the ballots I have mentioned 
from the vault in the registrar's office? — A. Yes. 

Q. What is their condition? — A. The envelopes are intact, they are duly sealed, 
and the seals have not been broken. 

TWENTY-FIRST PRECINCT, FORTY-FOURTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the twenty-first precinct 
of the Forty-fourth assembly district were then broken by the deputy registrar and 
the ballots inspected. 

Mr. Tevlin. There are 32 ballots upon which Mr Livernash has been voted for. 

There is 1 ballot, No. 83, upon which the voter has made a cross in lead pencil in 
the voting square opposite the name Edward J. Livernash. This ballot is indorsed 
** Rejected owing to pencil marking," and the indorsement is subscribed by the 
election officers. 

Mr. Dibble. Contestant objects to the counting of ballot No. 83, mentioned by 
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contestee, for Mr. Livernash; and of the 32 ballot offered by contestee contestant 
admits that 26 are unobjectionable ballots; but to the following 6 ballots contestant 
objects upon the ground that they are illegal and void under the laws and deciijions 
of the State of California and should not he counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the square opposite the name Edward J. Livernash, in the same terras in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the first precinct of the Forty-fourth assembly district. 

The 6 ballots to which contestant objects— besides ballot No. 83, which is marked 
in pencil for Livernash and rejected by the election board — are numbered 54, 79, 43, 
30, 11, and 12, and the objections are as follows: 

No. 54, two crosses in the voting square after the name Rosborough, Democratic. 

No. 79, two crosses after Brooks, Democratic. 

No. 43, crosses after the titles of office in the Union Labor column. 

No. 30, erasure after the name Costlev, Socialist. 

No. 11, two crosses opposite Daniels, tlepublican. 

No. 12, an erasure after the name Andrew, Republican,, and crosses in the wrong 
squares after amendents Nos. 1 to 9, inclusive. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant, and claims that the said 6 ballots should be counted as votes for Mr. Livernash. 

There is 1 ballot, No. 35, on which both Costley and Livernash are voted for and 
1 ballot on which Costley is voted for. 

There are 52 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. There are 16 ballots to which contestee makes the objections that they 
are invalid and void ; that none of them should have been counted for Mr. Kahn, and 
that none of them should be counted for him in this proceeding. The numbers of 
these ballots and the grounds of the objections to them are as follows: 

No. 98, two crosses opposite AVebb, Republican. 

No. 62, two crosses opposite Hunt, Republican. 

No. 84, crosses not in voting squares, amendments Nos. 1 and 8. 

No. 92, two crosses opposite Curry, Republican. 

No. 55, two crosses opposite Daniels, Republican. 

No. 95, two crosses opposite Webb, Republican. 

No. 78, crosses not in voting squares, constitutional amendments. 

No. 87, crosses not in voting squares, constitutional amendments. 

No. 96, two crosses opposite Koch; cross on line dividing the voting square oppo- 
site Long and the title justices of the peace; cross opposite the title justices of the 
peace, Republican ticket; two crosses opposite Farnsworth, Democratic ticket 

No. 17, two crosses opposite Pardee and Shannon, Republican. 

No. 21, two crosses opposite Dunne, Democratic. 

No. 24, two crosses opposite Kahn, Republican. 

No. 1, two crosses opposite amendment No. 5. 

No. 4, two crosses opposite Hebbard, Republican. 

No. 9, two crosses opposite Shannon and Hebbard, Republican, and opposite 
amendment No. 1. 

No. 10, two crosses opposite Cook, Republican. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 16 ballots and claims that they should be 
counted for contestant. 

FIRST PRECINCT, FORTY-FIFTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the first precinct of the 
Forty-fifth assembly district were then broken by the deputy registrar and the ballots 
inspected. 

Mr. Tevlin. There are 138 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 138 ballots offered by contestee 118 are 
unobjectionable ballots. This offer, however, includes 20 ballots — numbered 164, 60, 
119, 35, 131, 195, 22, 40, 160, 193, 68, 21, 30, 140, 209, 174, 189, 38, 173, and Ill- 
objected to by contestant on the production of his evidence in his case in chief, 
which he claims are illegal and void under the laws and decisions of the State of 
California, and should not be counted for the reasons there specified. 

Mr. Tevlin. There is 1 ballot upon which Costley is voted for; and there are 9 
ballots upon which there is no vote for Representative in Congrciss. 

There are 55 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. There are 18 ballots to which contestee makes the objection that they are 
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invalid and void; that none of them should have been counted for Mr. Kahn, and 
that none of them should be counted for him in this proceeding. The numbers of 
these ballots and the grounds of the objections to them are as follows: 

No. 110, an ink mark opposite Pardee, Republican. 

No. 112, erasure opposite Gallagher, Union Labor. 

No. 52, two crosses opposite Brooks and Gett, Democratic. 

No. 68, two crosses opposite Jordan, Republican. 

No. 16, a cross after the title of ofl&ce judges of the superior court. 

No. 191, a cross in the right-hand margin of ballot. 

No. 200, erasure opposite Dunn, Republican. 

No. 133, two crosses opposite Boisson, Republican. 

No. 188, a cross opposite the title judges of the superior court, Republican. 

No. 10, a cross opposite the title judges of the superior court, Republican. 

No. 167, a cross after the titles judges of the superior court and justices of the 
peace. Republican. 

No. 194, two crosses opposite Van Nostrand, Republican; identifying marks in 
purple ink in Democratic column. 

No. 50, crosses to the left of names Pardee and Anderson, Republican. 

No. 24, an identifying mark opposite Daniels, Republican. 

No. 89, an attempted erasure m the lower voting square of amendment No. 1. 

No. 47, two crosses opposite Hunt, Republican. 

No. 18, two crosses opposite Boisson, Republican. 

No. 37, an ink blot opposite amendment No 3. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 18 ballots, and claims that they should be 
counted for contestant. 

SECOND PRECINCT, FORTY-FIFTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the second precinct of the 
Forty-fifth assembly district were then broken by the deputy registrar and the ballots 
inspected. 

Mr. Tevlin. There are 123 ballots upon which Mr. Livernash has been vote<i for. 

Mr. Dibble. Contestant admits that of the 123 ballots offered by contestee 99 are 
unobjectionable ballots. This offer, however, includes 24 ballots numbered 165, 66, 
101, 44, 5, 114, 132, 4, 122, 123, 38, 155, 92, 96, 115, 126, 1.39, 131, 174, 166, 127, 97, 
187, and 98 — objected to by contestant on the production of his evidence in his case 
in chief, which he claims are illegal and void under the laws and decisions of the 
State of California, and should not be counted for the reasons there specified. 

Mr. Tevlin. There is one ballot on which Costley is voted for; 1 ballot. No. 162, 
on which Kahn and Livernash are voted for, and 7 ballots on which there is no vote 
for Representative in Congress. 

There are 42 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 13 ballots to which contestee makes the objections that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 51, two crosses opposite Carroll, Democrat. 

No. 77, two crosses, amendment No. 2, 

No. 144, two crosses opposite Jordan, Republican. 

No. 149, two crosses opposite Van Nostrand, Republican. 

No. 134, erasure opposite the names Brown and Andrew, Republican. 

No. 31, identifying mark opposite the name Fritz, Democratic. 

No. 74, erasures in lower voting squares of amendments Nos. 1 and 2. 

No. 142, identifying mark in purple ink in the Democratic column. 

No. 183, identifying mark in purple ink in the Union Labor column. 

No. 94, a cross on the line dividing the voting squares between Dunn and Koch, 
Republican. 

No. 46, two crosses opposite Long, Republican. 

No. 93, crosses not in voting squares opposite amendments Nos. 5, 8, and 9. 

No. 178, erasure opposite the name Livernash and opposite the titles of offices. 
Democratic ticket. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 13 ballots, and claims that they should be 
counted for contestant. 
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THIRD PRECINCT, FORTY-FIFTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the third precinct of the 
Forty-fifth assembly district were then broken by the deputy registrar and the ballots 
inspected. 

Mr. Telvin. There are 57 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 57 ballots offered by contestee 49 are 
unobjectionable ballots; but to the following 8 ballots contestant objects upon the 
ground that they are illegal and void under the laws and decisions of the State of 
California and should not be counted. 

Mr. Telvin. Contestee objects to counsel for contestant noting any objections to 
ballots cast in this precinct, or in any precinct of the Forty-fifth assembly district, on 
which there is a cross made by the voting stamp in the square opposite the name of 
Mr. Livernash, on the grounds: 

First. That all such oallots which might be objected to, or to which counsel for 
contestant may assert any objection or objections to their being counted as votes for 
contestee should have been produced by contestant as evidence in support of the 
allegations contained in his notice of contest and within the time limited by law for 
the production of such evidence, and should have been then objected to. 

Second. That the time within which contestant could and should offer evidence 
as to invalid votes cast for contestee has expired. 

Mr. Dibble. The 8 ballots to which contestant objects are numbered 96, 120, 62, 
37, 152, 50, 51, and 10, and the objections are as follows: 

Nos. 96 and 120, the name Livernash is voted for in both the Democratic and Union 
Labor columns. 

No. 62, a cross in the lower right-hand corner of ballot. 

No. 37, attempted erasure after the name Lawson, Union Labor; and the name 
Lawson voted for in both the Democratic and Union Labor columns. 

No. 152, a cross after the title judges of the superior court, Democratic. 

No. 50, erasure after the name Woodman, Democratic. 

No. 51, erasure after the name Guilfoyle, Union Labor. 

No. 10, a cross in front of the name Lane and not within a voting square, Demo- 
cratic. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant, and claims that the said 8 ballots should be counted as votes for Mr. Liver- 
nash. 

There are 2 ballots Nos. 104 and 3, on which both Kahn and Livemash are voted 
for, 4 ballots on which Costley is voted for, and 10 ballots on which there is no vote 
for Representative in Congress. 

There are 46 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. There are 18 ballots to which contestee makes the objections that they 
are invalid and void; that none of them should have been counted for Mr. Kahn, 
and that none of them should be counted for him in this proceeding. The numbers 
of these ballots and the grounds of the objections to them are as follows: 

No. 130, crosses opposite titles of offices judges of the superior court and justices 
of the peace, Republican. 

No. 40 (so marked for identification), two crosses opposite amendment No. 7. 

No. 37, crosses not in voting squares, amendments Nos. 1 to 6; two crosses opposite 
Van Nostrand, Republican. 

No. 24, two crosses opposite Boisson, Republican. 

No. 13, crosses after titles of offices judges of the superior court and justices of the 
peace. Republican. 

No. 2, two crosses opposite to Van Nostrand, Republican. 

No. 100, erasure, or attempted erasure, lower voting square of amendment No. 3. 

No. 94 (so marked for identification), two crosses opposite Brown, Republican, 
one of said crosses being apparently erased. 

No. 62, two crosses opposite Koch, Republican. 

No. 7, a cross not in a voting square, amendment No. 8. 

No. 84, identifying mark opposite Cook, Republican. 

No. 82, a cross on the line dividing the voting squares opposite Dunn and Koch, 
and crosses in each of said squares, Republican. 

No. 20, two crosses opposite Pardee, Republican. 

No. 43 (so marked for identification), two crosses. Woods, Republican. 

No. 63, two crosses opposite Daniels, Republican. 

No. 47, the number being written in the upper left-hand corner of ballot; two 
crosses oppofli*<i Webb, Republican. 
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No. 160 (so marked for identification), a cross in the right-hand margin of the 
ballot. 

No. 58, two crosses in voting squares opposite amendments Nos. 3, 6, and 8. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 18 ballots, and claims that they should be 
counted for contestant. 

FOURTH PRECINCT, FORTY-FIFTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the fourth precinct of the 
Fortj-fifth assembly district were then broken by the deputy registrar and the bal- 
lots mspected. 

Mr. Tevlin. There are 94 ballots on which Mr. Livemash had been voted for. 

Mr. Dibble. Contestant admits that of the 94 ballots offered by contestee 77 are 
unobjectionable ballots. This offer, however, includes 17 ballots, numbered 158, 
137, 124, 195, ^, 43, 7, 51, 135, 89, 113, 36, 159, 11, 59, 121, and 79, objected to by 
contestant on the production of his evidence in his case in chief, which he claims 
are illegal and void under the laws and decisions of the State of California, and 
should not be counted for the reasons there specified. 

Mr. Tevlin. There are 3 ballots on which Costley is voted for, and 1 ballot on 
which Rowell is voted for. 

There are 2 ballots, Nos. 97 and 136, on which Kahn and Livernash have both 
been voted for; 1 ballot. No. 53, on which both Costley and Livernash have been 
voted for, and 17 ballots on which there is no vote for Representative in Congress. 

There are 70 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. There are 21 ballots to which contestee makes the objections that they 
are invalid and void; that none of them should have been counted for Mr. Kahn, 
and that none of them should be counted for him in this proceeding. The numbers 
of these ballots and the grounds of the objections to them are as follows: 

No. 31, two crosses opposite Reeves, Republican. 

No. 77, ** Dr. C. C. O'Donell,'* written in the blank column in pencil, for railroad 
commissioner. 

No. 23, identifying mark in purple ink. Democratic. 

No. 139, identifying marks in purple ink on the face of the ballot. 

No. 200 (so marked for identification), two crosses opposite Cook, Republican. 

No. 207, two crosses opposite Holcomb, Democratic. 

No. 182, a cross opposite the title of office judges of the superior court. Republican. 

No. 12, identifying mark opposite Brown, Republican. 

No. 115, two crosses opposite Kirk, Republican. 

No. 42, identifying mark opposite Rosborough, Democratic. 

No. 52, two crosses opposite Beatty, Republican. 

No. 40, two crosses opposite Kirk, Republican. 

No. 154, a cross not in the voting square over the name Sganzini, Democratic. 

No. 85, identifying mark opposite Kahn, Republican. 

No. 82, part of ballot is torn out after the name Lane, Democratic. 

No. 201, two crosses opposite Woods, Republican. 

No. 181, two crosses opposite to Fritz, Democratic. 

No. 175, 2 crosses opposite Reeves, Republican. 

No. 107, two crosses, amendment No. 2. 

No. 140, identifying marks in the right-hand margin of ballot. 

No. 168, crosses opposite the titles judges of the superior court and justices of the 
peace. Republican. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 21 ballots, and claims that they should be 
counted for contestant. 

FIFTH PRECINCT, FORTY-FIFTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the fifth precinct of the 
Forty-fifth assembly district were then broken by the deputy registrar, and the ballots 
inspected. 

Mr. Tevlin. There are 77 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 77 ballots offered by contestee, 68 are 
unobjectionable ballots; but to the following 9 ballots contestant objects upon the 
ground that they are illegal and void under the laws and decisions of the State of 
California and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
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counsel for contestant to ballots upon which there is a cross made by the voting stamp 
in the square opposite the name Edward J. Livernash, in the same terms in which 
his said objections are heretofore stated to Mr. Dibble's objections to ballots cast in 
the third precinct of the Forty-fifth assembly district. ) 

The 9 ballots to which contestant objects are numbered 147, 49, 101, 21, 148, 120, 
142, 124, and 130, and the objections are as follows: 

Nos. 147 and 49, the name Livernash is voted for in both the Democratic and Union 
Labor columns. 

No. 101, the name Langdon is voted for in both the Democratic and Union Labor 
columns. 

No. 21, a cross in the wrong square after amendment No. 5. 

No. 148, two crosses opposite Wilson, Democratic. 

No. 120, attempted erasure after the name Fritz, Democratic. 

No. 142, two crosses after White, Union Labor. 

No. 124, two crosses opposite Heenan, Democratic. 

No. 130, attempted erasure after amendment No. 2. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for 
contestant, and claims that the said 9 ballots should be counted as votes for Mr. 
Livernash. 

There are 3 ballots upon which Costley is voted for; 1 ballot. No. 186, on which 
Kahn and Livernash are voted for, and 21 ballots on which there is no vote for 
Representative in Congress. 

There are 64 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. There are 23 ballots to which contestee makes the objections that they 
are invalid and void; that none of them should have been counted for Mr. Kahn, 
and that none of them should be counted for him in this proceeding. The numbers 
of these ballots and the grounds of the objections to them are as follows: 

No. 34, crosses opposite titles of offices. Republican. 

No. 23, crosses opposite titles of offices. Republican. 

No. 76, identifying mark in voting square opposite Jordan, Republican. 

No. 63, identifying mark upon the back of the ballot. 

No. 56, a cross after the title of office. Republican. 

No. 54, a cross after the title of office, Republican. 

No. 71, two crosses opposite Jordan, Republican. 

No. 96, identifying marks in lead pencil opposite Lane, Dockweiler, and Dunne, 
Democratic. 

No. 88, erasure after the name Cook, Republican. 

No. 35, two crosses opposite Webb and Kirk, Republican. 

No. 100, crosses not in voting squares. 

No. 18, two crosses opposite Van Nostrand, Republican. 

No. 42, erasure opposite Webb, Republican. 

No. 181, two crosses opposite Kirk, Republican. 

No. 171, identifying mark opposite Cook, Republican. 

No. 184, identifying mark in voting square after amendment No. 6. 

No. 155, erasures after the names Liess and Valanstine, Socialist. 

No. 165, erasure, or attempted erasure, opposite Law, Democratic. 

No. 118, identifying marks in right-hand margin of ballot. 

No. 30, identifying mark to the left of Pardee, Republican. 

No. 138, two crosses opposite Hebbard, Republican. 

No. 69, identifying mark in the right-hand margin of ballot. 

No. 58, identifying mark in purple ink in the lower blank portion of the column 
for Independent nominations. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 23 ballots, and claims that they should be 
counted for contestant. 

SIXTH PRECINCT, FORTY-FIFTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the sixth precinct of the 
Forty-fifth assembly district were then broken by the deputy r^istrar and the ballots 
inspected. 

Mr. Tevlin. There are 77 ballots on which Mr. Livernash is voted for. 

Mr. Dibble. Contestant admits that of the 77 ballots offered by contestee 70 are 
unobjectionable ballots; but to the following 7 ballots contestant objects upon the 
ground that they are illegal and void under the laws and decisions of the State of 
California and snould not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
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counsel for contestant to ballots upon which there is a cross ma4e by the voting 
stamp in the square opposite the name Edward J. Livernash, in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the third precinct of the Forty-fifth assembly district. ) 

The 7 ballots to which contestant objects are numbered 46, 60, 146, 130, 19, 87, 
and 15, and the objections are as follows: 

Nos. 46 and 60, the name Livernash is voted for in both the Democratic and Union 
Labor columns. 

No. 146, erasure after the name Livernash, Union Labor. ^ 

No. 130, a cross after the title justices of the peace, Union Labor. 

No. 19, two crosses opposite Beatty, Republican. 

No. 87, a cross in the ri^ht-hand margin of ballot, and the name Livernash is voted 
for in both the Democratic and Union Labor columns. 

No. 15, crosses in the wron^ squares after amendments Nos. 8 and 9. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant, and claims that the said 7 ballots should be counted as votes for Mr. Liver- 
nash. 

There are 5 ballots upon which Costley is voted for, and 13 ballots upon which 
there is no vote for Representative in Congress. 

There are 77 ballots upon which Mr. Kahn is voted for to which contestee makes 
no objection. There are 9 ballots to which contestee makes the objections that they 
are invalid and void; that none of them should have been counted for Mr. Kahn, 
and that none of them should be counted for him in this proceeding. The numbers 
of these ballots and the grounds of the objections to them are as follows: 

No. 94, two crosses opposite Woods and Jordan, Republican. 

No. 44, two crosses opposite Beatty, Republican. 

No. 105, erasure, or attempted erasure, in the lower voting square of amendment 
No. 1. 

No. 102, two crosses opposite Dunne, Democratic. 

No. 99, a cross opposite the title of office, Union Labor ticket. 

No. 119, identifying marks opposite McClellan, Republican. 

No. 49, erasure, or attempted erasure, opposite Richards, Democratic. 

No. 170, identifying marks opposite Lane and Fritz, Democratic. 

No. 164, identifying marks in front of and over Curry and Andrew, Republican. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 9 ballots, and claims that they should be 
counted for contestant. 

SEVENTH PRECINCT, FORTY-FIFTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the seventh precinct of 
the Forty -fifth assembly district were then broken by the deputy registrar and the 
ballot inspected. 

Mr. Tevlin. There are 105 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 105 ballots offered by contestee 88 are 
unobjectionable ballots. This offer, however, includes 17 ballots — numbered 155, 
39, 44, 131, 205, 153, 40, 30, 185, 16, 160, 60, 31, 76, 183, 90, and 136— objected to by 
contestant on the production of his evidence in his case in chief, which he claims are 
illegal and void under the laws and decisions of the State of California, and should 
not be counted for the reasons there specified. 

Mr. Tevlin. There are 2 ballots on which Costley is voted for; 2 ballots, Nos. 119 
and 17, upon which both Kahn and Livernash are voted for, and 10 ballots upon 
which there is no vote for Representative in Congress. 

There are 81 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. There are 18 ballots to which contestee makes the objections that they 
are invalid and void; that none of them should have been counted for Mr. Kahn, 
and that none of them should be counted for him in this proceeding. The numbers 
of these ballots and the grounds of the objections to them are as follows: 

No. 176, two crosses opposite Cook, Republican. 

No. 167, identifying mark opposite Colgan, Republican. 

No. 95, two crosses opposite Curry, Republican. 

No. 82, there is an attempted erasure in the lower voting' square of amendment 
No. 1. 

No. 81, two crosses opposite Andrew, Republican. 

No. 89, erasure, or attempted erasure, opposite Sganzini, Union Labor. 

No. 125, a cross not in a voting square, amendment No. 1; and a cross opposite 
title of office. Republican ticket. 

No. 92, two crosses opposite Shannon, Republican. 
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No. 26, two crggses opposite Lane, Democratic; identifying mark opposite Boisson, 
Republican. 

No. 23, two crosses opposite Reeves, Republican 

No. 129. two crosses opposite Cook, Republican. 

No. 18, identifying mark — to wit, a thumb mark with purple ink — opposite amend- 
ment No. 8. 

No. 8, two crosses opposite Van Nostrand, Republican 

No. 7, two crosses opj>osite Lane, Democratic. 

No. 48, identifying mark oi)posite Anderson, Republican. 

No. 45, the word "No" written in pencil before amendment No. 8. 

No. 133, erasure, or attempted erasure, in the lower voting square of amendment 
No. 1; identifying mark in said square; a cross not in a voting square, amendment 
No. 1, 

No. 192, crosses not in voting squares. This ballot is indorsed "Illegal ballot," 
and indorsement is subscribed by the election oflScers. 

Mr. Dibble. Contestant denies the existence of each and everv objection framed 
by counsel for contestee to the preceding 18 ballots, and claims that they should be 
counted for contestant. 

EIGHTH PRECINCT, FORTY-FIFTH ASSEMBLY DISTRICT. 

The sealaon the envelope containing the ballots cast in the eighth precinct of the 
Fortj^-fifth assembly district were then broken by the deputy registrar and the bal- 
lots inspected. 

Mr. Tevlin. There are 115 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 115 ballots offered by contestee 90 are 
unobjectionable ballots. This offer, however, includes 25 ballots — numbered 27, 108, 
203, 141, 151, 142, 208, 116, 170, 132, 136, 172, 9, 14, 213, 8, 82, 56, 5, 20, 17, 13, 135, 
51, and 40— objected to by contestant on the production of his evidence in his ease 
in chief, which he claims are illegal and void under the laws and decisions of the 
State of California and should not be counted for the reasons there specified. 

Mr. Tevlin. There are 4 ballots on which Costley is voted for; 1 ballot. No. 44, 
on which Rowell and Livernash are both voted for; 1 ballot, No. 78, on which 
Costley and Livernash are both voted for, and 12 ballots on which there i§ no vote 
for Representative in Congress. 

There are 56 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. There are 24 ballots to which contestee makes the objections that they 
are invalid and void; that none of them should have been counted for Mr. Kahn, 
and that none of them should be counted for him in this proceeding. The numbers 
of these ballots and the grounds of the objections to them are as follows: 

No. 52, two crosses opposite Colgan, Republican. 

No. 69, a cross opposite title of office, Republican. 

No. 46, two crosses opposite Koch, Republican. 

No. 169, crosses opposite titles of offices, Republican. 

No. 58, identifying mark opposite amendment No. 8. 

No. 61, two crosses opposite Dockweiler, Democratic. 

No. 64, two crosses opposite Colgan and Cook, Republican. 

No. 189, crosses not in voting squares, constitutional amendments. 

No. 99, identifying mark opposite Curry, and an attempted erasure opposite Curry, 
Republican. 

No. 150, two crosses opposite amendment No. 6. 

No. 38, two crosses opposite Kahn, Republican. 

No. 2, the voter has indicated his choice in lead pencil. 

No. 66, two crosses opposite Jordan, Republican. 

No. 3, crosses to the left of names in Republican column. 

No. 79, two crosses opposite McClellan, Republican. 

No. 76, two crosses opposite McGregor, Union Labor. 

No. 147, two crosses opposite Hebbard, Republican. 

No. 138, two crosses opposite Pardee and Anderson, Republican. 

No. 107, identifying mark opposite Boisson, Republican. 

No. 75, two crosses oppo,«ite Jordan, Republican. 

No. 118, two crosses opposite Dunn, Republican. 

No. 29, two crosses opposite Hunt, Republican. 

No. 125, two crosses opposite Lindsay, Democratic. 

No. 174, two crosses opposite Dunne, Democratic. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 24 ballots and claims tnat they should be 
counted for contestant. 

Here a recess was taken until 2 o^ clock p. m. 
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2 o'clock p. m. 
The inspection of the ballots was resumed. 

By Mr. Tevlin: 

Q. Mr. Zemansky, will you produce the envelopes containing the ballots in the 
ninth, tenth, eleventh, twelfth, thirteenth, fourteenth, and fifteenth precincts of the 
Forty-fifth assembly district? 

( Mr. Zemansky here produced the several envelopes mentioned. ) 

Q. You have brought these envelopes containing the ballots I have mentioned 
from the vault in the registrar's office? — A. Yes. 

Q. What is their condition? — A. The envelopes are intact; they are duly sealed, 
and the seals have not been broken. 

NINTH PRECINCT, FORTY-FIFTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the ninth precinct of the 
Forty-fifth assembly district were then broken by the deputy registrar and the bal- 
lots inspected. 

Mr Tevlin. There are 80 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 80 ballots offered by contestee 68 are 
unobjectionable ballots; but to the following 11 ballots contestant objects upon the 
ground that they are illegal and void under the laws and decisions of the State of 
California, and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the square oj^posite the name Edward J. Livernash in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to bal- 
lots cast in the third precinct of the Forty-fifth assembly district. ) 

Mr. Dibble. The 11 ballots to which contestant objects are numbered 77, 149, 97, 
121, 186, 189, 192, 134, 31, 30, and 72, and the objections are as follows: 

Nos. 77, 149, and 97, the name Langdon is voted for in both the Democratic and 
Union Labor columns. 

Nos. 121 and 186, the name Livernash is voted for in both the Democratic and 
Union Labor columns. 

No. 189, two crosses opposite McGregor, Union Labor. 

No. 192, two crosses opposite Pardee, Republican. 

No. 134, the name "Frank K. Lane" written in ink for governor in the column 
marked ** Blank column." 

No. 31, erasure after the name Fritz, Democratic. 

No. 30, tjie name Livernash is voted for in both the Democratic and Union Labor 
columns, and two crosses in the voting square after the name Harkness, Democratic 

No. 72, two crosses after amendment No. 1. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant and claims that the said 11 ballots should be counted as votes for Mr. 
Livernash. 

Mr. Dibble. The offer of 80 Livernash ballots by contestee includes ballot No. 188, 
which is a vote for Kahn, and which contestant claims should be counted for Kahn. 

Mr. Tevlin. Contestee denies that Kahn is voted for upon the said ballot No. 188. 

There is 1 ballot upon which Rowell is voted for, and 4 ballots upon which there 
is no vote for Representative in Congress. 

There are 103 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. There are 12 ballots to Which contestee makes the objections that they 
are invalid and void; that none of them should have been counted for Mr. Kahn, 
and that none of them should be counted for him in this proceeding. The numbers 
of these ballots and the grounds of the objections to them are as follows: 

No. 115, identifying mark opposite amendment No. 1. 

No. 150, two crosses opposite Kent, Democratic. 

No. 170, two crosses opposite Pardee and Angelotti, Republican. 

No. 162, erasure in the upper voting square of amendment No. 8. 

No. 20, identifying mark, to wit, a hole in the voting square opposite Lane, Demo- 
cratic. 

No. 9, the voter has indicated his choice in pencil. This ballot is indorsed ** Not 
legal." 

No. 133, identifying mark opposite McGregor — Union Labor; identifying mark in 
purple ink in the blank portion of the Prohibition ticket. 

No. 199, there is a cross upon the line dividing the voting squares opposite Long 
and Dunn. There are two crosses in the square opposite Long, Republican. 

No. 43, identifying marks in purple ink in the blank column. 
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No. 11, there is a crons not in a voting square, amendment No. 8; two crosses 
oppodte Daniels, Kepnbliean. 

No. 198, erasare opposite Livemash, Democratic. 

No. 87, two crosses opposite Anderson, Republican. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 12 ballots and claims that they should be 
counted for contestant. 

TENTH PRECINCT, FORTY-FIFTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the tenth precinct of the 
Forty-fifth assembly district were then broken by the deputy registrar and the ballots 
inspected. 

Mr. Tevlin. There are 94 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 94 ballots offered by contestee 82 are 
unobjectionable ballots. This offer, however, includes 12 ballots, numbered 107, 106, 
174, 118, 77, 139, 72, 151, 10', 81. 74, and 145, objected to by contestant on the pro- 
duction of his evidence in his case in chief, which he claims are illegal and void 
under the laws and decisions of the State of California and should not be counted 
for the reasons there specified. 

Mr. Tevlin. There are 3 ballots upon which Costley is voted for; 9 ballots on 
which there is no vote for Representative in Congress, and 2 ballots, Nos. 29 and 25, 
on which both Kahn and Livemash have been voted for. 

There are 77 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. There are 10 ballots to which contestee makes the objection that they 
are invalid and void; that none of them should have been counted for Mr. Kahn, 
and that none of them should be counted for him in this proceeding. The numbers 
of these ballots and the grounds of the objections to them are as follows: 

No. 164, identifyinjT mark opposite Webb, Republican. 

No. 21, identifying mark opposite Lane, Democratic. 

No. 178, two crosses, amendment No. 3. 

No. 87, two crosses opposite Koch, Republican. 

No. 84, two crosses opposite Cook, Republican. 

No. 58, a cross on the line dividing the voting squares opposite Daniels and Van 
Nostrand; two crosses in the square after Van Nostrand, Republican. 

No. 160, identifying marks in the constitutional amendments; also identifying 
marks in lead i>encil on the right-hand margin of ballot. 

No. 101, identifying marks in the blank portion of the Union Labor ticket. 

No. 67, identifying mark opposite Cook, Republican. 

No. 116, two crosses opposite Lane, Democratic. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 10 ballots, and claims that they should be 
counted for contestant. 

ELEVENTH PRECINCT, FORTY-FIFTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the eleventh precinct of 
the Forty-fifth assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 82 ballots upon which Mr. Livernash has l)een voted for. 

Mr. Dibble. Contestant admits that of the 82 ballots offered by contestee 69 are 
unobjectionable ballots; but to the following 13 ballots contestant objects upon the 
ground that they are illegal and void under the laws and decisions of the State of 
California, and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counbel for contestant to ballots upon which there is a cross made by the voting 
stamp in the square opposite the name Edward J. Livernash, in the same terms in 
whicK his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the third precinct of the Forty-fifth assembly district. 

The 13 ballots to which contestant objects are numbered 125, 98, 37, 16, 75, 151, 
188, 27, 52, 35, 18, 39, 118, and the objections are as follows: 

No. 125, the name Livernash is voted for in both the Democratic and Union Labor 
columns. 

No. 98, two crosses after Law, Democratic. 

No. 37, two crosses opposite amendment No. 2. 

No. 16, pencil erasure after amendment No. 8. 

No. 75, erasure opposite Kahn, Republican. 
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No. 151, erasure opposite Rosborough, Democratic. 

No. 188, erasure opposite Dunne, Democratic, and the name Langdon is voted for 
in both the Democratic and Union Labor columns. 

No. 27, crosses in the wrong squares after amendments Nos. 1 to 9, inclusive. 

No. 52, a cross after the title judges of the superior court. Union Labor. 

No. 35, erasure after the name Wilson, Democratic. 

No. 18, two crosses opposite McGregor, Union Labor. 

No. 39, two crosses after amendment No. 5. 

No. 118, erasure after the name Cook, Republican, and two crosses in the voting 
square after Rosborough, Democratic. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant, and claims that the said 13 ballots should be counted as votes for Mr. 
Livernash. 

There is 1 ballot on which Rowell is voted for; there are 2 ballots on which Costley 
is voted for, and 4 ballots on which there is no vote for Representative in Congress. 

There are 104 ballots on which Mr. Kahn is voted for to which contestee makes 
no objection. There are 14 ballots to which contestee makes the objection that they 
are invalid and void; that none of them should have been counted for Mr. Kahn, 
and that none of them should have been counted for him in this proceeding. The 
numbers of these ballots and the grounds of the objections to them are as follows: 

No. 157, erasure in the upper voting square of amendment No. 8. 

No. 183, two crosses opposite Webster, Republican. 

No. 149, two crosses opposite Cook, Republican. 

No. 94, identifying mark in ink at the head of the column **For Independent 
nominations." 

No. 33, two crosses opposite Sganzini, Union Labor. 

No. 159, two crosses opposite Anderson, identifying mark opposite Jordan, and 
mark opposite title of office justices of the peace, Republican. 

No. 160, two crosses opposite Beatty, Republican. 

No. 31, two crosses opposite Webster, Republican. 

No. 142, cross opposite titles of offices, Republican. 

No. 192, identifying mark in ink in the right-hand margin of ballot. 

No. 53, identifying mark in the lower voting square of amendment No. 8 and two 
crosses in said square. 

No. 92, identifying marks in lead pencil opposite Lane and other names. Demo- 
cratic and Republican. 

No. 4, a cross on the line dividing voting squares opposite Harkness and Brooks, 
and a cross in each of said squares. 

No. 191, identifying marks in the voting squares in the Republican column. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding: 14 ballots, and claims that they should be 
counted for contestant. 

TWELFTH PRECINCT, FORTY-FIFTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the twelfth precinct of the 
Forty-fifth assembly distnct were then broken by the deputy registrar and the ballots 
inspected. 

Mr. Tevlin. There are 74 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 74 ballots offered by contestee 64 are 
unobjectionable ballots; but to the following 10 ballots contestant objects upon the 
ground that they are illegal and void under the laws and decisions of the State of 
California, and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the square opposite the name Edward J. Livernash, in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the third precinct of the Forty-fifth assembly district. ) 

The 10 ballots to which contestant objects are numbered 71, 164, 166, 119, 178, 2, 4, 
49, 99, and 19, and the objections are as follows: 

No. 71, the name Livernash is voted for in both the Democratic and Union Labor 
columns. 

No. 164, a cross in the wrong square after amendment No. 1. 

No. 166, two crosses after amendment No. 1. 

No. 199, erasure after amendment No. 3. 

No. 178, two crosses after amendment No. 3. 

No. 2, a cross after the title justices of the peace. Democratic. 
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No. 4, erasure after the name Sganzini, Union Tjabor. 

No. 49, a cross afte** the name Fritz not within a voting square, Democratic. 

No. 99, two crosses opposite Langdon, Union Labor. 

No. 19, crosses in the wron^ squares after amendments Nos. 5 to 9, inclusive. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant, and claims that the said 10 ballots should be counted as votes for Mr. Livemash. 

There are 2 ballots upon which Costley is voted for, and 8 ballots upon which 
there is no vote for Representative in Congress. 

There are 88 ballots upon which Mr. Kahn is voted for to which contestee makes 
no objection. There are 11 ballots to which contestee makes the objection that they 
are invalid and void; that none of them should have been counted for Mr. Kahn, 
and that none of them should be counted for him in this proceeding. The numbers 
of these ballots and the grounds of the objections to them are as follows: 

No. 51, identifying mark in the upper voting square of amendment No. 1. 

No. 151, two crosses opposite Dunn, Republican. 

No. 129, two crosses opposite Van Nostrand, Republican. 

No. 65, two crosses opposite Webb, Republican. 

No. Ill, two crosses opposite Mueller, Union Labor. 

No. 172, two crosses opposite Daniels, Republican. 

No. 63, two crosses opposite CJook, Republican. 

No. 24, a cross after the title of office judges of the superior court. Republican. 

No. 55, two crosses opposite Pardee, Republican. 

No. 26, two crosses opposite Brown, Republican. 

Mr. Tevlin. There is a ballot. No. 39, upon which the voter has indicated his 
choice in lead pencil, a lead pencil cross appearing in the voting square opposite 
Julius Kahn. This is indorsed, "Not counted on account of having been written 
instead of marked with rubber stamp." 

Mr. Dibble. Contestant denies the existence of each and everv objection framed 
by counsel for contestee to the preceding 11 ballots, and claims that they should be 
counteil for contestant. 

THIRTEENTH PRECINCT, FORTY-FIFTH ASSEMBLY DISTRICT. 

The seals on the envelopes containing the ballots cast in the thirteenth precinct of 
the Forty -fifth assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 88 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 88 ballots offered by contestee 79 are 
unobjectionable ballots; but to the following 9 ballots contestant objects upon the 
ground that they are illegal and void under the laws and decisions of the State of 
California, and should not be counted. 

( Counsel for contestee here renewed his objections to the proposed objections of coun- 
sel for contestant to ballots upon which there is a cross made by the voting stamp in 
the square opposite the name Edward J. Livernash, in the same terms in which his 
said objections are heretofore stated to Mr. Dibble's objections to ballots cast in the 
third precinct of the Forty-fifth assembly district. 

The 9 ballots to which contestant objects are numbered 115, 42, 17, 103, 51, 60, 72, 
139, and 74, and the objections are as follows: 

Nos. 115 and 42, the name Livernash is voted for in both the Democratic and Union 
Labor columns. 

No. 17, the name Lawson is voted for in both the Democratic and Union Labor 
columns. 

No. 103, an erasure after the name Holcomb, Democratic. 

No. 51, crosses in the wrong squares after amendments Nos. 1 to 9, inclusive. 

No. 60, two crosses opposite Long, Republican. 

No. 72, a cross after the title justices of the peace. Union Labor. 

No. 139, an erasure after the name Livernash, Democratic. 

No. 74, crosses after the titles of oflSces, Union Labor. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant and claims that the said 9 ballots should be counted as votes for Mr. 
Livernash. 

There are 4 ballots upon which Costley is voted for; 2 ballots, Nos. 159 and 33, 
upon which both Kahn and Livernash are voted for, and 5 ballots upon which there 
is no vote for Representative in Congress. 

There are 78 ballots upon which Mr. Kahn is voted for to which contestee makes 
no objection. There are 24 ballots to which contestee makes the objection that they 
are invalid and void, that none of them should have been counted for Mr. Kahn, 
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and that none of them should be counted for him in this proceeding. The numbers 
of these ballots and the grounds of the objections to them are as follows: 

No. 3, crosses after the titles of ofl&ces, Republican. 

No. 197, two crosses in the upper voting square of amendment No. 4. 

No. 178, two crosses opposite Brown and Andrew, Republican. 

No. 203, a cross opposite the title of office justices of the peace, Republican. 

No. 125, crosses not in voting squares, constitutional amendments. 

No. 114, two crosses opposite Anderson, Republican. 

No. 116, erasure after Dunne and a pencil cross in the square opposite Carroll, 
Democratic. 

No. 11, a cross not in a voting square, amendment No. 1. 

No. 126, two crosses opposite Pardee, Republican. 

No. 190, two crosses opposite Shannon, Republican. 

No. 71, two crosses opposite Long and Daniels, Republican. 

No. 121, two crosses opposite Webb, Republican. 

No. 94, a cross not in the voting square to the left of Harkness, Democratic. 

No. 123, crosses not in voting squares, constitutional amendments. 

No. 163, two crosses opposite Van Nostrand, Republican. ' 

No. 176, two crosses opposite Lane, Democratic. 

No. 122, two crosses opposite Daniels, Republican. 

No. 201, erasure in the lower voting square of amendment No. 2. 

No. 194, identifying mark in ink, right-hand margin, opposite amendment No. 9, 

No. 189, cross not in a voting square, opposite title for governor. 

No. 91, two crosses opposite Kann. 

No. 2, identifying mark opposite Dunn; attempted erasure opposite Dunn, Repub- 
lican. 

No. 49, a cross not in a voting square, amendment No. 1 . 

No. 52, two crosses opposite Trask, Democratic. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 24 ballots and claims that they should be 
counted for contestant. 

FOURTEENTH PRECINCT, FORTY-FIFTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the fourteenth precinct of 
the Forty-fifth assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 73 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 73 ballots offered by contestee, 65 are 
unobjectionable ballots; but to the following 8 ballots contestant objects upon the 
ground that they are illegal and void under the laws and decisions of the State of 
California and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the square opposite the name Edward J. Livernash, in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the third precinct of the Forty-fifth assembly district. ) 

The 8 ballots to which contestant objects are numbered 121, 14, 119, 180, 7, 135, 
112, and 72, and the objections are as follows: 

Nos. 121 and 14, the name Langdon is voted for in both the Democratic and Union 
Labor columns. 

Nos. 119 and 180, the name Livernash is voted for in both the Democratic and 
Union Labor columns. 

No. 7, erasure after amendment No. 5. 

No. 135, a cross after the title judge of the superior court and two crosses in the 
right-hand margin of ballot. 

No. 112, two crosses in the voting square after the name Lane, Democratic. 

No. 72, erasure after the name Costley, Socialist, and the name Livernash voted 
for in both the Democratic and Union Labor columns, and crosses after the titles in 
the Union Labor column. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant and claims that the said 8 ballots should be counted as votes for Mr. 
Livemash. 

There are 9 ballots on which Costley is voted for and 7 ballots on which there is no 
vote for Representative in Congress. 

There are 90 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. There are 17 ballots to which contestee makes the objection that they are 
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invalid and void, that none of them should have been counted for Mr. Kahn, and that 
none of them should be counted for him in this proceeding. The numbers of these 
ballots and the grounds of the objections to them are as follows: 

No. 26, two crosses opposite Beatty, Republican. 

No. 32, two crosses opposite Lindsay, Democratic. 

No. 106, two crosses, amendment No. 8. 

No. 177, a cross in the upper man;in of ballot over the Democratic heading. 

No. 159, erasure in the uipper voting square of amendment No. 8. 

No. 11, two crosses opposite Van Nostrand, Republican. 

No. 2, erasure opposite Shaw, Republican. 

No. 134, two crosses opposite Webster, Republican. 

No. 162, two crosses opposite Anderson, Republican. 

No. 18, 2 crosses opposite Colgan, Republican, and three crosses opposite Webb, 
Republican. 

No. 125, erasures opposite amendments Nos. 1, 2, and 3. 

No. 51, two crosses opposite Woods, Republican. 

No. 45, identifying mark, to-wit, finger marks in the Socialist column.. 

No. 57, a cross in the upper margin of ballot over the Republican heading. 

No. 58, two crosses opposite Kahn, Republican. 

No. 113, two crosses opposite Curry and Kahn, Republican. 

No. 114, identifying mark over the title lieutenant-governor, Democratic. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 17 ballots and claims that they should be 
counted for contestant. 

FIFTEENTH PRECINCT, FORTY-FIFTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the fifteenth precinct of 
the Forty-fifth assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 98 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 98 ballots offered by contestee, 87 are 
unobjectionable ballots; but to the following 11 ballots contestant objects upon the 
ground that they are illegal and void under the laws and decisions of the State of 
California and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the square opposite the name Edward J. Livernash, in the same terms in 
which his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the third precinct of the Forty-fifth assembly district.) 

Mr. Dibble. The 11 ballots to which contestant objects are numbered 70, 20, 124, 
108^ 159, 72, 106, 142, 206, 176, and 177, and the objections are as follows: * 

Nos. 70, 20, and 124, the name Livernash is voted for in both the Democratic and 
Union Labor columns. 

No. 108, two cro.«ses in the voting square after amendment No. 1. 

No. 159, a cross in the wrong square after amendment No. 8, and the name Lang- 
don is voted for in both the Democratic and Union Labor columns, and three crosses 
in the voting square after the name Langdon, Democratic. 

No. 72, erasure after amendment No. 4. 

No. 106, the name Adam Andrew written in ink for railroad commissioner in the 
blank column. 

No. 142, pencil erasure after the name Farnsworth, Democratic. 

No. 206, erasure after the name Baggett, Democratic. 

No. 176, erasure after the name Livernash, Democratic. 

No. 177, two crosses in the voting square after amendment No. 2. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con- 
testant and claims that the said 11 ballots should be counted as votes for Mr. 
Livemash. 

There is 1 ballot, No. 90, on which Kahn and Livernash are both voted for, and 2 
ballots on which Costley is voted for, and 11 ballots on which there is no vote for 
Representative in Congress. 

There are 95 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. There are 7 ballots to which contestee makes the objection that they are 
invalid and void, that none of them should have been counted for Mr. Kahn, and 
that none of them should be counted for him in this proceeding. The numbers of 
these ballots and the grounds of the objections to them are as follows: 

No. 5, identifying mark in voting square opposite Sullivan, Democratic, and an 
attempted erasure in said voting square. 
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No. 109, two crosses in the voting square, amendment No. 9. 

No. 170, two crosses opposite Woods, Republican. 

No. 68, the ballot is identified in this, that the voting squares and part of amend- 
ment No. 9 are not printed on the ballot. 
' No. 187, two crosses opposite Hebbard, Republican. 

No. 214, two crosses opposite amendment No. 1. 

No. 212, crosses opposite titles of ofl&ces. Republican. 

Here an adjournment was taken until April 8, 1903, at 9 o'clock a. m. 

April 8, 1903—9 o'clock a. m. 

The inspection of the ballots was resumed. 

Mr. Tevlin. Mr. Zemansky, will you produce the ballots in the first, second, 
third, fourth, fifth, sixth, seventh, and eighth precincts of the Twenty-eighth 
assembly district? 

( Mr. Zemansky here produced the several envelopes mentioned.) 

Mr. Tevlin. You have brought these envelopes containing the ballots I have men- 
tioned from the vault in the registrar's ofl&ce? 

A. Yes. 

Q. What is their condition? — A. The envelopes are intact; they are duly sealed, 
and the seals have not been broken. 

FIRST PRECINCT, TWENTY-EIGHTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the first precinct of the 
Twenty-eighth assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 118 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 118 ballots offered Sy contestee 96 are 
unobjectionable ballots. This offer, however, includes 22 ballots— numbered 120, 30, 
117, 72, 126, 192, 58, 60, 14, 147, 133, 155, 159, 137, 97, 110, 6, 79, 7, 22, 46, and 131— 
objected to by contestant on the production of his evidence in his case in chief, which 
he claims are illegal and void under the laws and decisions of the State of California 
and should not be counted for the reasons there specified. 

Mr. Tevlin. There are 2 ballots upon which Costley is voted for; 1 ballot upon 
which Rowell is voted for; 2 ballots, Nos. 170 and 62, on which both Costley and 
Livernash are voted for; 1 ballot. No. 156, on which both Kahn and Livernash are 
voted for, and 11 ballots on which there is no vote for Representative in Congress. 

There are 54 ballots on whic\ Mr. Kahn is voted for to which contestee makes no 
objection. There are 13 ballots to which contestee makes the objection that they 
are invalid and void; that none of them should have been counted for Mr. Kahn, 
and that none of them should be counted for him in this proceeding. The numbers 
of these ballots and the grounds of the objections to them are as follows: 

No. 181, two crosses opposite Webster, Republican. 

No. 106, two crosses opposite McClellan, Republican, and crosses not in voting 
squares, constitutional amendments. 

No. 161, two crosses opposite Dunne, Democratic. 

No. 105, two crosses opposite Anderson and Cook, Republican. 

No. 3, two crosses opposite Alford, Democratic. 

No. '24, two crosses opposite Long and Dunn, Republican; identifying marks on 
the edge of right-hand margin of ballot, opposite amendment No. 2. 

No. 102, two crosses opposite Shannon and Angelotti, Republican. 

No. 173, erasure opposite Kent, Democratic. 

No. 152, two crosses oi>posite Shannon, Republican. 

No. 66, pencil erasure in the lower voting square of amendment No. 1. 

No. 35, two crosses opposite Daniels, Republican. 

No. 51, two crosses opposite Koch, Republican. 

No. 96, two crosses opposite Reeves and Jordan, Republican. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 13 ballots and claims that they should be 
counted for contestant. 

SECOND PRECINCT, TWENTY-EIGHTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the second precinct of the 
Twenty-eighth assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 121 ballots upon which Mr. Livernash has been voted for. 
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Mr. Dibble. Contestant admits that of the 121 ballots offered by contestee 102 are 
unobjectionable ballots. This offelf however, includes 19 ballots — numbered 13, 73, 
49. 198, 178, 21, 29, HO, 134, 172, 96, 15, 105, 34, 181, 18, 37, 116, and 95-;-objected to 
by contestant on the production of his evidence in his ease in chief, which he claims 
are illegal and void un<ler the laws and decisions of the State of California and 
should not be counted for the reasons there specified. 

Mr. Tevlin. There are 4 ballots upon which Costley is voted for and 7 ballots on 
which there is no vote for Representative in Congress. 

There are 81 Imllots on which Mr. Kahn is voted for to which contestee makes no 
objection. There are 9 l)allots to which contestee makes the objections that they are 
invalid and void; that none of them should have been counted for Mr. Kahn, and 
that none of them should be counted for him in this proceeding. The numbers of 
these ballots and the grounds of the objections to them are as follows: 

No. 63, two crosses opposite Colgan, Republican. 

No. 30, two crosses opposite Reeves, Republican. 

No. 177, two crosses opposite Reeves, Republican. 

No. 90, two crosses opposite Woods, Republican. 

No. 39, two crost^es opposite Trask, Democratic. 

No. 154, a cross not in a voting square, amendment No. 8. 

No 64, two crosses opposite Dunn and Koch, Republican. 

No. 192, two crosses opposite Lawson, Union Labor. 

No. 195, erasure after Cook, Republican. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 9 ballots and claims that they should be 
counted for contestant. 

THIRD PRECINCT, TWENTY-EIGHTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the third precinct of the 
Twenty-eighth assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 123 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 123 ballots offered by contestee 107 are 
unobjectionable ballots. This offer, however, includes 14 ballots — numbered 171, 
180, 4, 21, 27, 88, 25, 82, 156, 94, 43, 105, 14, and 112— objected to by contestant on 
the production of his evidence in his case in chief, which he claims are ill^al and 
void under the laws and decisions of the State of California and should not be counted 
for the reasons there specified; and also 2 ballots, Nos. 68 and 160, which are illegal 
tCnd void under the laws and decisions of the State of California and should not be 
counted for the following reasons: 

No. 68, two crosses in the voting square after the name Ba^gett, Democratic. 

No. 160, a cross at the head of the column marked Republican ticket. 

Mr. Tevlin. Contestee objects to counsel for contestant noting any objections not 
noted by him on his case in chief to ballots cast in this precinct, or in any precinct 
of the Twenty-eighth assembly district, on which there is a cross made by the voting 
stamp in the square opposite the name of Mr. Livernash, on the grounds — 

First. That all such ballots which might be objected to, or to which counsel for 
contestant may assert any objection or objections to their being counted as votes for 
contestee, should have been produced by contestant as evidence in support of the 
allegations contained in his notice of contest and within the time limited by law 
for the production of such evidence, and should have been then objected to. 

Second. That the time within which contestant could and should offer evidence 
as to invalid votes cast for contestee has expired. 

There are 5 ballots on which Costley is voted for, 1 ballot on which Rowell is 
voted for, 4 ballots on which there is no vote for Representative in Congress, and 1 
ballot — No. 81 — on which both Kahn and Livernash are voted for. 

There are 47 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. There are 10 ballots to which contestee makes the objection that they 
are invalid and void; that none of them should have been counted for ^Ir. Kahn, 
and that none of them should be counted for him in this proceeding. The numbers 
of these ballots and the grounds of the objections to them are as follows: 

No. 75, two crosses opposite Curry, Republican. 

No. 133, two crosses m the upper voting square of amendment No. 2. 

No. 2, identifying mark opposite Lister, Union Labor. 

No. 134, a cross in the wrong square — amendment No. 8. 

No. 136. crosses in the wrong squares of amendments Nos. 1, 5, 6, 7, and 8. 

No. 26, two crosses opposite Colgan, Republican. 

No. 33, two crosses opposite Hunt, Republican. 
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No. 87, attempted erasure in the lower voting square of amendment No. 1. 

No. 44, identifying mark opposite Angelotti, Republican. 

No. 182, two crosses oppo!-ite Koch, Republican. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 10 ballots and claims that they should be 
counted for contestant. 

FOURTH PRECINCT, TWENTY-EIGHTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the fourth precinct of the 
Twenty-eighth assembly aistrict were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 87 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 87 ballots offered by contestee 78 are 
unobjectionable ballots. This offer, however, includes 9 ballots, numbered 117, 112, 
108, 33, 64, 138, 30, 3, and 37, objected to by contestant on the production of his evi- 
dence in his case in chief, which he claims are illegal and void under the laws and 
decisions of the State of California and should not be counted for the reasons there 
specified. 

Mr. Tevlin. There are 5 ballots on which Costley has been voted for; 1 ballot on 
which both Costley and Livernash are voted for, No. 123; and 3 ballots on which 
there is no vote for Representative in Congress. 

There are 41 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. There are 5 ballots to which contestee makes the objection that they 
are invalid and void, that none of them should have been counted for Mr. Kahn, 
and that none of them should be 30unted for him in this proceeding. The tiumbers 
of these ballots and the grounds of the objections to them are as follows: 

No. 140, attempted erasure in the lower voting square of amendment No. 2, iden- 
tif>'ing mark in said square. 

No. 34, two crosses opposite Kahn, Republican. 

No. 81, two crosses, amendment No. 6. 

No. 80, two crosses opposite Raggett, Democratic. 

No. 66, crosses not in voting squares, amendments Nos. 1 to 3. 

Mr. Dibble. Contestant denies the existence of each and everv objection framed 
by counsel for contestee to the preceding 5 ballots and claims that they should be 
counted for contestant. 

FIFTH PRECINCT, TWENTY-EIGHTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the fifth precinct of the 
Twenty-eighth assembly district were then broken by the deputy registrar and the 
ballots' inspected. 

Mr. Tevlin. There are 106 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 106 ballots offered by contestee 95 are 
unobjectionable ballots. This offer, however, includes 11 ballots, numbered 143, 4, 
157, 49, 147, 77, 130, 165, 64, 65, and 120, objected to by contestant on the produc- 
tion of his evidence in his case in chief, which he claims are illegal and void under 
the laws and decisions of the State of California and should not be counted for the 
reasons there specified. 

Mr. Tevlin. There are 3 ballots on which Costley is voted for, and 8 ballots on 
which there is no vote for Representative in Congress. 

There are 41 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. There are 10 ballots to which contestee makes the objection that they 
are invalid and void, that none of them should have been counted for Mr. Kahn, 
and that none of them should be counted for him in this proceerling. The numbers 
of these ballots and the grounds of the objections to them are as follows: 

No. 13, two crosses in the voting square opposite amendment No. 9. 

No. 123, two crosses opposite Brown, Colgan, and Daniel-s, Republican. 

No. 5, two crosses opposite Colgan, Jordan, and Hebbard, Republican. 

No. 135, erasure opposite Langdon, Union Labor. 

No. 9, a cross in the lower left-hand corner of the Socialist column. 

No. 161, two crosses opposite Koch, Republican. 

No. 26, identifying mark opposite Andrew; attempted erasure after Andrew, 
Republican. 

No. 34, 2 crosses opposite Pardee, Republican. 

No. 16, two crosses opposite Pardee, Republican. 

No. 99, identifying mark in the lower voting square of amendment No. 4. 
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Mr. Dibble. CoDtei?tant denies the existence of each and everv objection framed 
by counsel for contes-tee to the preceding 10 ballots and claims that they should be 
counter! for contestant, 

SIXTH PREaXCT, TWENTY-EIGHTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the sixth precinct of the 
Twenty-eighth &jsembly district were then broken by the deputy registrar and the 
ballots inspecte<i. 

Mr. Tevux. There are 114 ballots upon which Mr. Livemash has been voted for. 

Mr. DiBBi^. Contestant admits that of the 114 ballots offered by contestee 94 are 
unobjectionable ballots. This offer, however, includes 20 ballots, numbered 171, 
48, 36, 49, 30, 92, 175, 100, 40, 25, 44, 4, 120, 37, 23, 20, 87, 3, 41 and 65, objected to by con- 
testant on the production of his evidence in his case in chief, which he claims are 
illegal and void under the laws and decisions of the State of California and should 
not be counted for the reasons there specified. 

Mr. Tevun. There are 10 ballots on which Costley is voted for; 3 ballots on 
which Rowell is voted for; 7 ballots on which there is no vote for Representative in 
Congress is voted for, and 1 ballot. No. 172, on which both Costley and Livemash 
are voted for. 

There are 53 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. There are 6 ballots to which contestee makes the objection that they are 
invalid and void; that none of them bhould have been counted for Mr. Kahn, and 
that none of them should be counted for him in this proceeding. The numbers of 
these ballots and the grounds of the objections to them are as follows: 

Xo. l;W, identifying mark in the lower voting square of amendment No. 1. 

No. 110, identifying marks in lower voting squares opposite amendments Nos. 1 
and 3. 

No. 50, crosses not in voting squares, amendments Nos. 1, 2, and 3. 

No. 152, identifying mark opposite Brower, Socialist 

No. Ill, erasure opposite B^tty, Republican. 

No. 101, two crosses in the upper voting square of amendment No. 5. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 6 ballots and clamis that they should be 
counted for contestant 

SEVENTH PRECINCT, TWENTY-EIGHTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the seventh precinct of the 
Twenty-eighth assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 139 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 139 ballots offered by contestee 123 are 
unobjectionable ballots. This offer, however, includes 16 l^illots, numbered 180, 14, 
130, 63, 74, 44, 32, 17, 28, 183, 165, 181, 143, 125, 89, and 61, objected to by contest- 
ant on the production of his e\idence in his case in chief, which he claims are illegal 
and void under the laws and decisions of the State of California and should not be 
counted for the reasons there specified. 

Ballot No. 180 is further illegal in that it has an erasure after the title " For asso- 
ciate justices of the supreme court" and in the Prohibition column. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballot No. 180, upon which there is a cross made by the 
voting stamp in the square opposite the name Edward J. Livemash, in the same 
terms in which his said objections are heretofore stated to Mr. Dibble's objections to 
ballots cast in the third precinct of the Twenty-eighth assembly district. ) 

Mr. Tevlin. There is 1 ballot upon which Costley is voted for; 1 ballot. No. 21, on 
which both Kahn and Costley are voted for; and there are 14 ballots on which there 
is no vote forHepresentative in Congress. There are 28 ballots on which Mr. Kahn 
is voted for to which contestee makes no objection. There are 8 ballots to which 
contestee makes the objection that they are illegal and void; that none of them 
should have been counted for Mr. Kahn, and that none of them should be counted 
for him in this proceeding. The numbers of these ballots and the grounds of the 
obiections to them are as follows: 

No. 141, two crosses opposite Kirk, Republican. 

No. 174, two crosses opposite Pardee, Republican. 

No. 55, two crosses opposite Rosborough, Democratic. 
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No. 20, identifying: mark opposite Livemash, Union Labor. 

No. 131, crosses after titles of oflSces judges of the superior court and justices of 
the peace. Republican. 

No. 168, two crosses opposite Woods, Republican; and a cross not in a voting 
square, amendment Xo. 9. 

No. 77, two crosses opposite Hebbard, Republican. 

No. 88, a cross not in a voting square, amendment No. 1. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 8 ballots and claims that they should be 
counted for contestant. 

EIGHTH PRECINCT, TWENTY-EIGHTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the eighth precinct of the 
Twenty-eighth assembly district were broken by the deputy registrar and the ballots 
inspected. 

Mr. Tevlin. There are 116 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 116 ballots offered by contestee 98 are 
unobjectionable ballots. This offer, however, includes 18 ballots — numbered 74, 37, 
38, 48, 150, 167, 99, 194, 113, 61, 41, 33, 49, 121, 112, 118, 83, and 147--objected to 
by contestant on the production of his evidence in his case in chief, which he claims 
are illegal and void under the laws and decisions of the State of California and should 
not be counted for the reasons there specified. 

Mr. Tevlin. There are 4 ballots on which Costley is voted for; 6 ballots on which 
there is no vote for Representative in Congress; 1 ballot upon which the name 
Carpenter is voted for, and 1 ballot. No. 91, on which both Kahn and Livemash are 
voted for. 

There are 55 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. There are 21 ballots to which contestee makes the objections that they 
are invalid and void; that none of them should have been counted for Mr. Kahn, 
and that none of them should be counted for him in this proceeding. The numbers 
of these ballots and the grounds of the objections to them are as follows: 

No. 81, a blot in the Republican column. 

No. 169, two crosses in the lower voting square of amendment No. 8. 

No. 130, two crosses opposite Cook, Republican. 

No. 134, two crosses opposite Beatty, Republican. 

No. ] 86, identifying mark in the lower voting square of amendment No. 2; attempted 
erasure in said square; two crosses in the upper voting square of amendment No. 6. 

No. 141, two crosses opposite Van Nostrand and Long, Republican. 

No. 176, two crosses opposite Hebbard, Republican. 

No. 71, identifying mark opposite Andrew, Republican; three crosses opposite 
Braunhart, Democratic. 

No. 72, two crosses opposite Anderson, Republican. 

No. 22, identifying mark opposite title of office judges of the superior court, 
Republican; identifying mark opposite Hunt, Republican. 

No. 34, two crosses opposite Koch, Republican. 

No. 116, two crosses opposite Jordan and Kirk, Republican. 

No. 192, identifying mark in the lower voting square of amendment No. 2. 

No. 14, crosses opposite titles of offices judges of the superior court and justices of 
the peace, Republican. , 

No. 70, crosses opposite titles of offices judges of the superior court and justices of 
the peace. Republican. 

No. 54, two crosses opposite Hunt, Republican. 

No. 98, C. H. King written in blank column as nominee for attorney-general, the 
name Cameron H. King being printed upon the ticket as a candidate for the same 
office, and there being also a cross in the voting square opposite U. S. Webb, candi- . 
datfe for said office. Republican. 

No. 39, crosses not in voting squares opposite constitutional amendments. 

No. 157, identifying mark opposite Koch, Republican; identifying marks in pur- 
ple ink on the face of the ballot. 

No. 66, crosses not in voting squares. Republican column. 

No. 171, two crosses opposite Jordan, Republican. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
b: counsel for contestee to the preceding 21 ballots, and claims that they should be 
counted for contestant. 

Here a recess was taken until 1.30 p. m. 
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1.30 o'clock p. m. 

The inspection of the ballots was resumed. 

Mr. Tevlin. Mr. Zeniansky, will you produce the envelopes containing the ballots 
in the ninth, tenth, eleventh, twelfth, thirteenth, fourteenth, fifteenth, sixteenth, 
seventeenth, and eighteenth precincts of the Twenty-eighth assembly district? 

(Mr. Zemanskv here pro<hiced the several enveloi>e8 mentioned.) 

Mr. Tevlin. Vou have brought these envelopes containing the ballots I have men- 
tioned from the vault in the registrar's office? 

A. Yes. 

Q. What is their condition? — A. The envelopes are intact; they are duly sealed, 
and the seals have not been broken. 

NINTH PRECINCT, TWENTY-EIGHTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the ninth precinct of the 
Twenty-eighth assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 111 ballots upon which Mr. Livern&h has been voted for. 

Mr. Dibble. Contestant admits that of the 111 ballots offered by contestee 97 are 
unobjectionable ballots. This offer, however, includes 14 ballots — numbered 132, 116, 
24, 4, 83, 109, 125, 105, 145, 142, 149, 101, 148, and 114— objected to by contestant on 
the production of his evidence in his ca.<«e in chief, which he claims are illegal and 
void under the laws and det*isions of the State of California and should not be counted 
for the reasons there spei-itied. 

Mr. Tevlin. There is 1 ballot. No. 75, on which both Costley and Livemash are 
voted for; 1 ballot. No. 91, on which both Kahn and Livemash are voted for; 5 bal- 
lots on which Costley is voted for, and 8 ballots on which there is no vote for Rep- 
resentative in Congress. 

There are 44 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. There are 7 ballots to which contestee makes the objection that they are 
invalid and void; that none of them should have been counted for Mr. Kahn, and 
that none of them should be counted for him in this proceeding. The numbers of 
these ballots and the grounds of the objections to them are as follows: 

No. 59, a cross not in the voting square to the left of the name Dunne, Democratic. 

No. 130, two crosies opposite Dockweiler, Democratic. 

No. 123, the voter has indicated his choice in pencil marks. 

No. 2, a cross in the right-hand margin of ballot opposite amendment No. 2. 

No. 37, identifying mark opposite Curry and an attempted erasure opposite Curry, 
Republican. 

No. 50, identifying marks in pencil opposite McClellan and Hebbard, Republican. 

No. 41 , crosses not in voting squares, amendments Nos. 5 and 8. 

Mr. Dibble. Contestant denies the existence of each and everv objection framed 
by counsel for contestee to the preceding 7 ballots and claims that they should be 
counted for contestant. 

TENTH PRECINCT, TWENTY-EIGHTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the tenth precinct of the 
Twenty-eighth assembly district were then broken by the deputy registrar and the 
ballots inspected. . 

Mr. Tevlin. There are 81 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 81 ballots offered by contestee 63 are 
unobjectionable ballots. This offer, however, includes 17 ballots— numbered 76, 7, 
126, 127, 70, 139, 13, 49, 48, 32, 111, 104, 123, 108, 16, 77, and 105— objected to by 
contestant on the production of his evidence in his case in chief, which he claims are 
illegal and void under the laws and decisions of the State of California and should 
not be counted for the reasons there specified. 

And also ballot No. 128, upon which the name Lawson is voted in both the Dem- 
ocratic and Union Labor columns, which ballot contestant claims is illegal and void 
under the laws and decisions of the State of California and should not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballot No. 128, upon which there is a cross made by the 
voting stamp in the square opposite the name Edward J. Livemash, in the same 
terms in which his said objections are heretofore stated to Mr. Dibble's objections 
to ballots cast in the third precinct of the Twenty-eighth assembly district. ) 

Mr. Tevlin. There are 3 ballots on which Costley is voted for; 12 ballots on which 
there is no vote for Representative in Congress; 1 ballot. No. 94, on which both Kahn 
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aad Livernash are voted for, and one ballot, No. 30, on which both Costley and 
Livernaeh are voted for. 

There are 33 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. There are 8 ballots to which contestee makes the objection that they are 
invalid and void; that none of them should have been counted for Mr. Kahn, and 
that none of them should be counted for him in this proceeding. The numbers of 
these ballots and the grounds of the objections to them are as follows: 

No. 87, identifying mark opposite Cook, Republican. 

No. 15, a cross not in a voting square, amendment No. 8. 

No. 40, identifying mark opposite Shaw, and an attempted erasure opposite Shaw, 
Republican. 

No. 84, crosses not in voting squares, constitutional amendments. 

No. 24, a cross in the lower margin of ballot under the Socialist column. 

No. 131, a cross opposite the title of office judges of the su perior court. Repub- 
lican. 

No. 129, two crosses opposite Curry, Republican. 

No. 29, two crosses opposite Alford, Democratic. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 8 ballots, and claims that they should be 
counted for contestant. 

ELEVENTH PRECINCT, TWENTY-EIGHTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the eleventh precinct of 
the Twenty-eighth assembly district were then broken by the deputy r^istrar and 
the ballots inspected. 

Mr. Tevlin. There are 112 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 112 ballots offered by contestee 97 are 
unobjectionable ballots. This offer, however, includes 15 ballots, numbered 128, 94, 
27, 96, 153, 93, 150, 180, 116, 98, 178, 139, 183, 26, and 29, objected to by contestant 
on the production of his evidence in his case in chief, which he claims are illegal and 
void under the laws and decisions of the State of California, and should not be counted 
for the reasons there specified. 

Mr. Tevlin. There are 5 ballots on which Costley is voted for and 9 ballots on 
which there is no vote for Representative in Congress. 

There are 49 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. There are 15 ballots to which contestee makes the objection that they 
are invalid and void; that none of them should have been counted for Mr. Kahn, and 
that none of them should be counted for him in this proceeding. The numbers of 
these ballots and the grounds of the objections to them are as follows: 

No. 45, two crosses opposite Angelotti, Republican; identifying mark opposite Gett; 
attempted erasure opposite Gett, Democratic. 

No. 6, the name H. T. Gage written in the blank column, with a cross following 
the same. Also ink lines drawn through the namea Beatty, Angelotti, and Andrew, 
Republican. This ballot is indorsed "Rejected as a marked ballot on account of 
lines drawn through the names with ink,'* and the indorsement is subscribed by the 
election officers. 

No. 176, two crosses opposite amendment No. 9. 

No. 71, identifying mark in ink opposite amendments Nos. 1 and 2. 

No. 42, two crosses opposite amendment No. 9. 

No. 134, two crosses opposite Lawson, Democratic. 

No. 85, two crosses opposite Pardee, Anderson, and Curry, Republican. 

No. Ill, identifying mark opposite the title of office, judges of the superior court. 
Republican. 

No. 161, two crosses opposite Angelotti, Republican. 

No. 44, two crosses opposite Colgan and Beatty and a cross opposite the title of 
office, judges of the superior court. Republican. 

No. 123, crosses not in voting squares opposite the constitutional amendments. 

No. 89, two crosses opposite Cook, Kirk, Republican. 

No. 127, two crosses opposite Anderson, Republican. 

No. 165, identifying mark in the voting square opposite Woodman; attempted 
erasure in said square. Democratic. 

No. 162, identifying mark opposite Angelotti, Republican. 

Mr. Dibble. Contestant denies the existence of each and every objection framed by 
counsel for contestee to the preceding 15 ballots and claims that they should be 
counted for contestant. 
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TWELFTH PRECINCT, TWENTY-EIGHTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the twelfth i)recinct of the 
Twenty-eighth assembly district were then broken by the deputy registrar aikd the 
ballots inspected. 

Mr. Tevlin. There are 73 ballots upon which Mr. Livemash has been voted for. 

Mr. DiBBi^. Contestant admits that of the 73 ballots offered by contestee 58 are 
unobjectionable ballots. This offer, however, includes 15 ballots — numbered 17, 103, 
50, 65, 28, 21, 58, 23, 37, 47, 51, 52, 46, 38, and 36-^objected to by contestant on the 
production of his evidence in his case in chief, which he claims are illegal and void 
under the laws and decisions of the State of California, and should not be counted, 
for the reasons there specified. 

Mr. Tevlin. There are 8 ballots on which Costley is voted and 7 ballots upon 
which there is no vote for Representative in Congress. 

Mr. Dibble. Contestant objects to this offer, and claims that there are only 6 bal- 
lots upon which no vote is recorded for Representative in Congress of the Fourth 
Congressional district. 

The offer made by contestee includes ballot No. 102, which contestant submits is a 
vote for Kahn and should be counted for him. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the square opposite the name Edward J. Livemash, in the same terms in 
whicn his said objections are heretofore stated to Mr. Dibble's objections to ballots 
cast in the third precinct of the Twenty-eighth assembly district. ) 

Mr. Tevlin. Two ballots, Nos. 22 and 32, on which both Costley and Livemash 
are voted for. 

Mr. Dibble. Contestant calls attention to the fact that these ballots were erro- 
neously offered as ballots for Livemash in the production of his case in chief. 

Mr. Tevlin. I object on the ground that it does not ai>pear that the ballots were 
erroneously offered as votes for Livemash on the production of contestant's evidence 
in his case in chief. 

There are 35 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. There are 11 ballots to which contestee makes the objection that they 
are invalid and void; that none of them should have been counted for Mr. Kahn, 
and that none of them should have been counted for him in this proceeding. The 
numbers of these ballots and the grounds of the objections to them are as follows: 

No. 31, identifying mark opposite amendment No. 6. 

No. 18, two crosses opposite Shaw, Republican; identifying mark after Dunne, 
Democratic. 

No. 4, identifying mark after the title of office, judges of the superior court, 
Republican. 

No. 91, two crosses opposite Franklin, Republican. 

No. 67, a cross after the title of office, justices of the peace, Republican. 

No. 43, identifying mark after Livemash, Union Labor. 

No. 88, a cross in the lower blank portion of the Prohibition column. 

No. 101, identifying mark opj)osite Lane, Democratic. 

No. 136, identifying mark in the voting square after amendment No. 6. 

No. 15, identifying mark opposite Pardee, Republican. 

No. 90, two crosses opposite Colgan, Reeves, and Shaw, Republican. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 11 ballots and claims that they should be 
counted for contestant. 

There is 1 ballot, No. 102, upon which contestant submits that the name Kahn is 
voted for, which has not been offered either as an objected or unobjectionable ballot 
for Kahn, which ballot contestant submits should be counted for Kahn. 

THIRTEENTH PRECINCT, TWENTY-EIGHTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the thirteenth precinct of 
the Twenty-eighth assembly district were then broken by the deputy r^istrar and 
the ballots inspected. 

Mr. Tevlin. There are 82 ballot*^ upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 82 ballots offered by contestee 71 are 
unobjectionable ballots. This offer, however, includes 11 ballots, numbered 45, 44, 
140, 50, 55, 98, 51, 129, 127, 109, and 22, objected to by contestant on the production 
of his evidence in his case in chief, which he claims are ill^al and void jinder the 
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laws and decisions of the State of California, and should not be counted for the rea- 
sons there specified. 

Mr. Tevlin. There are 4 ballots on which Costley is voted for; 2 ballots, Nos. 83 
and 7, on which both Kahn and Livernash are voted for, and 10 ballots on which 
there is no vote for Representative in Congress. 

There are 30 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 12 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these bal- 
lots and the grounds of the objections to them are as follows: 

No. 15, two crosses opposite Pardee and Franklin, Republican. 

No. 78, crosses not in voting squares opposite constitutional amendments. 

No. 26, crosses not in voting squares opposite constitutional amendments. 

No. 135, identifying mark opposite Pardee, Republican. 

No. 13, two crosses opposite Cook, Republican; two crosses opposite Jenks, Dem- 
ocratic. 

No. 37, crosses opposite the titles of the offices, judges of the superior court and 
justices of the peace. Republican. 

No. 53, crosses not in voting squares opposite constitutional amendments. 

No. 137, two crosses opposite Colgan, Reeves, and Webb, Republican, and a cross 
in the blank portion of union Labor column. 

No. 79, crosses after titles of offices, judges of the superior court and justices of the 
peace. Republican. 

No. 86, a cross opposite the title of office, judges of the superior court. Republican. 

No. 12, crosses after titles of offices, judges of the superior court and justices of the 
peace, Republican. 

No. 110, two crosses opposite Langdon, Union Labor. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 12 ballots and claims that they should be 
counted for contestant. 

And contestant calls attention to the fact that there is a discrepancy between the 
votes polled for Livernash and Kahn at this time and the votes counted during the 
production of contestant's evidence in chief. 

FOURTEENTH PRECINCT, TWENTY-EIGHTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the fourteenth precinct of 
of the Twenty-eighth assembly district were then broken by the deputy registrar and 
the ballots inspected. 

Mr. Tevlin. There are 144 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 144 ballots offered by contestee 118 are 
unobjectionable ballots. This offer, however, includes 26 ballots — numbered 128, 
19, 13, 46, 118, 201, 124, 82, 154, 166, 218, 193, 39, 188, 170, 173, 122, 36, 15, 58, 52, 
81, 62, 86, 185, and 91 — objected to by contestant on the production of his evidence 
in his case in chief, which he claims are illegal and void under the laws and deci- 
sions of the State of California, and should Hot be counted for the reasons there 
specified. 

Mr. Tevlin. There are 8 ballots on which Costley is voted for, 1 ballot on which 
Rowell is voted for, 9 ballots on which there is no vote for Representative in Con- 
gress, and 2 ballots, Nos. 30 and 96, on which Kahn and Livernash are both voted for. 

There are 53 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. There are 7 ballots to which contestee makes the objections that they 
are invalid and void; that none of them should have been counted for Mr. Kahn, 
and that none of them should be counted for him in this proceeding. The numbers 
of these ballots and the grounds of the objections to them are as follows: 

No. 53, identifying mark in the lower voting square of amendment No. 3. 

No. 26, two crosses opposite Webster, Republican. 

No. 54, two crosses opposite Lane, Democratic. 

No. 79, two crosses opposite Andrew and Van Nostrand, Republican. 

No. 212, a cross not in a voting square, amendment No. 4. 

No. 196, identifying mark in ink on the right margin of ballot. 

No. 149, two crosses opposite Kahn, Republican. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 7 ballots, and claims that they should be 
counted for contestant. 
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FIFTEENTH PRECINCT, TWENTY-EIGHTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the fifteenth precinct of 
the Twenty -eighth assembly district were then broken by the deputy registrar and 
the ballots inspected. 

Mr. Tevlin. There are 69 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 69 ballots offered by contestee 54 are 
unobjectionable ballots. This offer, however, includes 15 ballots— numbered 96, 70, 
111, 50, 83, 99, 114, 47, 87, 104, 71, 19, 42, 49, and 54— objected to by contestant on 
the production of his evidence in his case in chief, which he claims are illegal and 
void under the laws and decisions of the State of California, and should not be counted 
for the reasons there specified. 

Mr. Tevlin. There are 6 ballots on which Costley is voted for, and 1 ballot — No. 
60 — on which both Costley and Livernash are voted for, and 4 ballots on which there 
is no vote for Representative in Congress. 

There are 39 ballots on which Mr. Kahn is voted for, to which contestee makes no 
objection. There are 11 ballots to which contestee makes the objections that they 
are invalid and void; that none of them should have been counted for Mr. Kahn, 
and that none of them should be counted for him in this proceeding. The numbers 
of these ballots and the grounds of the objections to them are as follows: 

No. 108, two crosses opposite Angelotti and Van Nostrand, Republican. 

No. 105, identifying mark opposite Fritz, Democratic. 

No. 98, two crosses opposite Anderson and Colgan, Republican. 

No. 18, two crosses opposite Shannon, Republican. 

No. 80, identifying mark in purple ink in the upper portion of the column for 
independent nominations. 

No 115, identifying mark in lead pencil in the voting square opposite Pardee, 
Bepublican. 

No. 5, two crosses opposite Franklin, Republican. 

No. 10, identifying marks in purple ink in the Democratic column, and identifying 
mark in the square opposite the name Koch, Republican. 

No. 126, two crosses in the upper voting square of amendment No. 3, and in the 
upper and lower voting squares of amendment No. 6. 

No. 100, identifying mark in ink opposite Angelotti, Shaw, and Brown, Republican. 

No. 85, two crosses opposite Woods, Republican. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 11 ballots, and claims they should be 
counted for contestant. 

SIXTEENTH PRECINCT, TWENTY-EIGHTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the sixteenth precinct of 
the Twenty-eighth assembly district were then broken by the deputy registrar and 
the ballots inspected. 

Mr. Tevlin. There are 31 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 31 ballots offered by contestee 27 are 
unobjectionable ballots; but to the following 4 ballots contestant objects upon the 
ground that thev are illegal and void under the laws and decisions of the State of 
California and snould not be counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots upon which there is a cross made by the voting 
stamp in the square opposite the name Edward J. Livemash, in the same terms in 
which his said objections are heretofore stated to Mr. Dibble^s objections to ballots 
cast in the third precinct of the Twenty-eighth assembly district. ) 

Mr. Dibble. The 4 ballots to which contestant objects are numbered 10, 3, 98, and 
49, and the objections are follows: 

Nos. 10 and 3, the name Livernash is voted for in both the Democratic and Union 
Labor columns. 

No. 98, two crosses in the voting square, amendment No. 8. 

No. 49, erasure after the name Burton, Democratic; and the name Livemash is 
voted for in both the Democratic and Union Labor columns. 

Mr. Tevlin. Contestee denieaeach and every objection taken by counsel for con- 
testant, and claims that the said 4 ballots should be counted as votes for Mr. 
Livernash. 

There are 3 ballots on which Costley is voted for, and 7 ballots on which there is 
no vote for Representative in Congress. 

There are 55 ballots on which Mr. Kahn is voted for to which contestee makes no 
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objection. There are 10 ballots to which contestee makes the objection that, they 
are invalid and void; that none of them should have been counted for Mr. Kahn, 
and that none of them should be counted for him in this proceeding. The num- 
bers of these ballots and the grounds of the objections to thein are as follows: 

No. 104, identifying marks in lead pencil in the lower voting square of amend- 
ment No. 4. 

No. 52, two crosses opposite Hebbard, Republican. 

No. 21, a cross not in the voting square in front of the name Kahn, Republican. 

No. 89, a cross on the line dividing the voting squares opposite McClellan^and 
Hebbard, Republican. 

Mr. DmsLE. It is submitted that this is not a valid objection under any law or 
decision of the State of California. 

Mr. Tevlin (continuing). No. 11, two crosses opposite Van Nostrand, Republican. 

No. 84, identifying mark opposite Franklin, Republican. 

No. 67, two crosses opposite Long, Republican. 

No. 102, two crosses opposite Franklin, Republican, and Dunne, Democratic. ■ 

No. 93, identifying marks in purple ink in the blank portion of the Union Labor 
column. 

No. 54, identifying mark in the upper voting square of amendment No. 4, and an 
attempt^ erasure in said square. 

Mr. Dibble. Contestant denies the existence of each and everv objection framed 
by counsel for contestee to the preceding 10 ballots, and claims tnat they should be 
counted for contestant. 

SEVENTEENTH PRECINCT, TWENTY-EIGHTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the seventeenth precinct 
of the Twenty-eighth assembly district were then broken by the deputy registrar and 
the ballots inspected. 

Mr. Tevlin. There are 96 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of tbe 96 ballots offered by contestee, 79 
are unobjectionable ballots. This offer, however, includes 15 ballots— numbered 78, 
102, 122, 148, 150, 156, 126, 62, 17, 93, 162, 131, 105, 64, and 85— objected to by con- 
testant on the production of his evidence in his case in chief, which he claims are 
illegal and void under the laws and decisions of the State of California arid should 
not be counted for the reasons there specified. 

And also includes ballots numbered 96 and 34, which contestant claims are illegal 
and void under the laws and decisions of the State of California and should not be 
counted. 

(Counsel for contestee here renewed his objections to the proposed objections of 
counsel for contestant to ballots Nos. 96 and 34, upon which there is a cross made by 
the voting stamp in the square opposite the name Edward J. Livernash, in the same 
terms in which his said objections are heretofore stated to Mr. Dibble's objections 
to ballots cast in the third precinct of the Twenty-eighth assembly district. ) 

Mr. Dibble. The illegalities are, in ballot No. 96, an attempted erasure after the 
name Braunhart, Democratic; and ballot No. 34, erasure after the name Long, 
Republican. 

Mr. Tevlin. There are 13 ballots on which there is no vote for Representative in 
Congress, and 2 ballots on which Costley is voted for. 

There are 43 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. There are 10 ballots to which contestee makes the obj^tions that they 
are invalid and void; that none of them should have been counted for Mr. Kahn, 
and that none of them should be counted for him in this proceeding. The numbers 
of these Mlots and the grounds of the objections to them are as follows: 

No. 145, identifying mark in the lower voting square of amendment No. 8. 

No. 10, identifying mark opposite White, Union Labor. 

No. 103, two crosses opposite Hunt, RepubUcan. 

No. 7, two crosses opposite Webb, Republican. 

No. 12, identifying mark after the name Braunhart, Democratic. 

No. 71, identifying mark opposite Lane, Democratic. 

No. 30, two crosses opposite Pardee and Curry, Republican. 

No. 20, two crosses opposite Beatty, Republican. 

No. 66, two crosses opposite Pardee, Republican. 

No. 153, crosses not in voting squares of the amendments. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 10 ballots, and claims that they should be 
counted for contestant. 
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EIGHTEENTH PRECINCT, TWENTY -EIGHTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the eighteenth precinct of 
the Twent]^-eighth assembly district were then broken by the deputy registrar and 
the ballots inspected. 

Mr. Tevlin. There are 84 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 84 ballots offered by contestee 76 are 
unobjectionable ballots. This offer, however, includes 8 ballots — numbered 82, 50, 
8, 143, 58, 97, 117, and 75— objected to by contestant on the production of his evi- 
dence in his case in chief, which he claims are illegal and void under the laws and 
decisions of the State of California, and should not be counted for the reasons there 
spe(»ified. 

Mr. Tevlin. There are 17 ballots on which Costley is voted for, and 2 ballots on 
which there is no vote for Representative in Congress. 

There are 47 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. There are 7 ballots to which contested makes the objections that they 
are invalid and void, that none of them should have been counted for Mr. Kahn, and 
that none of them should be counted for him in this proceeding. The numbers of 
these ballots and the grounds of the objections to them are as follows: 

No. 37, a cross not in a voting square, amendment No. 8. 

No. 129, identifying mark opposite Kent, Democratic; erasure opposite Livernash, 
Union Labor. 

No. 84, identifying mark in purple ink in the column for Independent nomina- 
tions; identifying mark opposite Franklin, Republican. 

No. 101, crosses not in voting squares, constitutional amendments. 

No. 125, numerous crosses in the lower voting square of amendment No. 2. 

No. 76, two crosses in the lower voting square of amendment No. 9. 

No. 51, identifying marks opposite Trask, Democratic. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 7 ballots, and claims that they should be 
counted for contestant. 

Here an adjournment was taken to April 9, 1903, at 9 o'clock a. m. 

April 9, 1903—9 o'clock, a. m. 

The inspection of the ballots was resumed. 

Mr. Tevlin. Mr. Zemansky, will vou produce the envelopes containing the ballots 
in the first, second, third, fourth, fifth, sixth, seventh, eighth, ninth, tenth, and 
eleventh precincts of the Twenty-ninth assembly district? 

(Mr. Zemansky here produced the several envelopes mentioned. ) 

Mr. Tevlin. You have brought these envelopes containing the ballots I have 
mentioned from the vault in the registrar's office? 

A. Yes. 

Q. What is their condition? — A. The envelopes are intact; they are duly sealed, 
and the seals have not been broken. 

FIRST PRECINCT, TWENTY-NINTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the first precinct of the 
Twenty-ninth assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 75 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 75 ballots offered by contestee 67 are 
unobjectionable ballots. This offer, however, includes 8 ballots — numbered 58, 117, 
64, 86, 48, 126, 78, and 60— objected to by contestant on the production of his evi- 
dence in his case in chief, which he claims are illegal and void under the laws and 
decisions of the State of California, and should not be counted for the reasons there 
specified. 

Mr. Tevlin. There are 6 ballots on which Costley is voted for; 1 ballot. No. 108, 
on which both Costley and Livemash are voted for, and 8 ballots on which there is 
no vote for Representative in Congress. 

There are 31 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. There are 5 ballots to which contestee makes the objections that they 
are invalid and void; that none of them should have been counted for Mr. Kahn, 
and that none of them should be counted for him in this proceeding. The numbers 
of these ballots and the grounds of the objections to them are as follows: 

No. 3, two crosses, amendment No. 2. 
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No. 82, two crosses opposite Cook, Republican. 

No. 113, lead-pencil erasure, and the word **void" in lead pencil opposite Farns- 
worth, Democratic. 

No. 65, a cross in the blank portion of column for Independent nominations under 
the name O'Donnell. 

No. 94, two crosses opposite Angelotti, Republican. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for conteetee to the preceding 5 ballots, and claims that they should be 
counted for contestant. 

SECOND PRECINCT, TWENTY-NINTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the second precinct of the 
Twenty-ninth assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 81 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 81 ballots offered by contestee 66 are 
unobjectionable ballots. This offer, however, includes 15 ballots — numbered 7, 68, 
160, 149, 62, 132, 88, 90, 163, 82, 159, 118, 44, 35, and 96— objected to by contestant 
on the production of his evidence in his case in chief, which he claims are illegal and 
void under the laws and decisions of the State of California, and should not be counted 
for the reasons there specified. 

Mr. Tevlin. There are 4 ballots on which Costley is voted for; 1 ballot on which 
Howell is voted for; 1 ballot. No. 14, on which both Costley and Livernash are voted 
for, and 5 ballots on which there is no vote for Representative in Congress. 

There are 63 ballots on which Mr. Kahn is votea for to which contestee makes no 
objection. There are 16 ballots to which contestee makes the objection that they are 
invalid and void; that none of them should have been counted for Mr. Kahn,' and 
that none of them should be counted for him in this proceeding. The numbers of 
these ballots and the grounds of the objections to them are as follows: 

No. 26, a cross not in a voting square, amendment No. 1. 

No. 19, two crosses opposite Kahn, Republican. 

No. 151, two crosses opposite Shaw, Republican. 

No. 28, two crosses opposite Collins, Republican. 

No. 97, two crosses opposite Kahn, Republican. 

No. 3, a cross opposite the title of office judges of the superior court. 

"No. 29, crosses not in voting squares, constitutional amendments. 

No. 27, two crosses in the upper voting square of amendment No. 9. 

No. 142, two crosses opposite Hebbard, Republican. 

No. 145, two crosses opposite Andrew, Republican. 

No. 126, two crosses opposite Sullivan, Democratic. 

No. 156, two crosses in the upper voting square of amendment No. 2. 

No. 157, two crosses opposite Dockweiler, Democratic. 

No. 46, a cross in the right-hand margrin of the ballot. 

No. 99, two crosses opposite Woods, Republican. 

No. 60, the voter has indicated his choice in pencil, and there is a pencil mark 
opposite the name Kahn, Republican. This ballot is indorsed ** Void." 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 16 ballots, and claims that they should be 
counted for contestant. 

THIRD PRECINCT, TWENTY-NINTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the third precinct of the 
Twenty-ninth assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 124 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 124 ballots offered by contestee 99 are 
unobjectionable ballots. This offer, however, includes 25 ballots — numbered 212, 
106, 3, 25, 122, 147, 112, 17, 42, 30, 49, 101, 52, 107, 102, 96, 104, 91, 88, 65, 10, 176, 
202, 222, and 67 — objected to by contestant on the production of his evidence in his 
case in chief, which he claims are illegal and void under the laws and decisions of 
the State of California, and should not be counted for the reasons there specified. 

Mr. Tevlin. There are 7 ballots on which Costley is voted for; 1 ballot. No. 170, 
on which both Costley and Livernash are voted for, and 5 ballots on which there is 
no vote for Representative in Congress. 
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There are 69 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. There are 19 ballots to which contestee makes the objections that they 
are invalid and void; that none of them should have been counted for Mr. Kahiiy 
and that none of them should be counted for him in this proceeding. The numbers 
of these ballots and the grounds of the objections to them are as follows: 

No. 34, identifying marks opposite Cur^ and Van Nostrand, Republican. 

No. 109, identifying mark m purple ink in the column for Independent nomi- 
nations. 

No. 115, identifying marks in purple ink in the blank portion of the Union Labor 
column; identifying mark in lower voting square of amendment No. 1. 

No. 88, two crosses opposite Hunt, Republican. 

No. 57. identifying marks in right margin of ballot, opposite the lower voting 
square of amendment No. 2. 

No. 2, crosses opposite McClellan, Republican. 

No. 35, identifying mark in purple ink in the blank portion of Socialist colunm, 
and identifying marks in the right margin of ballot. 

No. 164, identifying mark opposite Barduhn, and an attempted erasure opposite 
Barduhn, Socialist. 

No. 205, the name "H. T. Gage'* written under the title "For governor," in the 
blank column, and a cross stamped after said name. 

No. 130, identifying mark opposite Webb, Republican. 

No. 223, two crosses opposite Reeves, Republican. 

No. 161, a cross over the title of office **For lieutenant governor," Republican. 

No. 151, identifying mark opposite Pardee, Republican. 

No. 154, two crosses opposite Van Nostrand, Republican. 

No. 23, a cross in the lower blank portion of column for Independent nominations. 

No. 136, a cross on the line dividing the voting squares opposite Reeves and Webb, 
and two crosses opposite Webb, Republican. 

No. 72, identifying mark opposite Lane, Democratic. 

No. 179, a cross in the blank portion of Prohibition column. 

No. 225, identifying mark in the upper voting square of Amendment No. 8. 

No. 41, identifying marks in purple ink on the Imck of the ballot. 

Mr. Dibble. (Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 19 ballots, and claims that they should be 
counted for contestant. 

FOURTH PRECINCT, TWENTY-NINTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the fourth precinct of the 
Twenty-ninth assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin, There are 117 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 117 ballots offered by contestee 107 are 
unobjectionable ballots. This offer, however, includes 10 ballots — numbered 182, 22, 
17, 200, 164, 31, 179, 124, 128, and 177— objected to by contestant on the production 
of his evidence in his case in chief, which he claims are illegal and void under the 
laws and decisions of the State of California and should not be counted for the rea- 
sons there specified. 

Mr. Tevlin. There are 6 ballots on which Costley is voted for; 3 ballots on which 
Rowell is voted for; 3 ballots, Nos. 20, 117, and 211, on which both Kahn and Liv- 
ernash are voted for; 1 ballot. No. 213, on which both Costley and Livemash are 
voted for; and 4 ballots on which there is no vote for'Representative in Congress. 

There are 55 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. There are 21 ballots to which contestee makes the objections that they 
are invalid and void; that none of them should have been counted for Mr. Kahn, 
and that none of them should be counted for him in this proceeding. The numbers 
of these ballots and the grounds of the objections to them are as follows: 

No. 178, identifying mark opposite Daniels, Republican. 

No. 141, identifying mark opposite Shannon, Republican. 

No. 91, identifying mark in the voting square opposite Pardee, Republican, 

No. 171, identifying mark, to wit, an ink blot over the name Harkness, Democrat. 

No. 36, a cross not m a voting square, amendment No. 2. 

No. 207, identifying mark in the lower voting square of amendment No. 1. 

No. 59, a blot in the blank portion of the Socialist column. 

No. 159, a cross not in a voting square, amendment No. 8. 

No. 195, a cross not in a voting square, amendment No. 4. 

No. 166, two crosses opposite Daniels, Republican, 



Digiti 



zed by Google 



KAHN VS. LIVERNASH. 318 

No. 183, a cross not in a votinjr square, amendment No. 1. 

No. 119, two crosses opposite Daniels, Republican. 

No. 202, identifying mark in the lower square of amendment No. 1. 

No. 46, crosses opposite titles judges of the superior court and justices of the peace. 
Republican. 

No. 56, two crosses opposite Koch, Republican. 

No. 66, crosses not in voting squares, amendments Nos. 8 and 9. 

No. 156, two crosses opposite McClelland, Republican. 

No. 147, two crosses opposite Woods, Republican. 

No. 118, identifying mark in lead pencil opposite Brown, Republican. 

No. 13, a cross opposite titles of offices judges of superior court and justices of the 
peace. Republican. 

No. 50, crosses not in voting squares, amendments. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 21 ballots, and claims that they should be 
counted for contestant. 

FIFTH PRECINCT, TWENTY-NINTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the fifth precinct of the 
Twenty-ninth assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 110 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 110 ballots offered by contestee 97 are 
unobjectionable ballots. This offer, however, includes 13 ballots — numbered 88, 47, 
113, 14, 132, 25, 7, 29, 27, 11, 26, 60, and 41— objected to hy contestant on the pro- 
duction of his evidence in his case in chief, which he claims are illegal and void 
under the laws and decisions of the State of California and should not be counted 
for the reasons there specified. 

Mr. Tevlin. There are 11 ballots on which Costley is voted for, 1 ballot. No. 154, 
on which Rowell and Livernash are voted for, and 7 ballots on which there is no 
vote for Representative in Congress. 

There are 34 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. There are 13 ballots to which contestee makes the objections that they 
are invalid and void ; that none of them should have been counted for Mr. Kahn, 
and that none of them should be counted for him in this proceeding. The numbers 
of these ballots and the grounds of the objections to them are as follows: 

No. 83, identifying mark in the upper voting square of amendment No. 1 ; attempted 
erasure in said square. 

No. 98, a cross to the left of the name Langdon, Union Labor. 

No. 36, identifying mark opposite the name Braunhart, Democratic. 

No. 28, two crosses opposite Van Nostrand, Republican. 

No. 92, two crosses, amendment No. 8. 

No. 55, two crosses opposite Kirk, Republican. 

No. 81, two crosses opposite Shannon and Webbter, Republican, and Alford^ 
Democratic. 

No. 80, erasure opposite Woods, Republican. 

No. 125, crosses opposite titles of offices judges of the superior court and justices 
of the peace. Republican. 

No. 155a (so marked for identification), identifying mark opposite Hebbard^ 
Republican. 

No. 165, two crosses opposite Braunhart, Democratic. 

No. 71, a cross in the lower margin, under the Republican column. 

No. 152, two croases opposite Hunt, Republican. 

Mr. Dibble. Contestant denies the existence of each and everv objection framed 
by counsel for contestee to the preceding 13 ballots, and claims that they should be 
counted for contestant. 

SIXTH PRECINCT, TWENTY-NINTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the sixth precinct of the 
Twenty-ninth assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 90 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 90 ballots offered by contestee 81 are 
unobjectionable ballots. This offer, however, includes 9 ballots — numbered 94, 139, 
59, 72, 147, 120, 86, 15, and 8 — objected to by contestant on the production of his 
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evidence in his case in chief, which he claims are illegal and void under the laws 
and decisions of the State of California, and should not be counted for the reasons 
there specified. 

Mr. Tevlin. There are 5 ballots on which Costley is voted for, and 4 ballots on 
which there is no vote for Representative in Congress. 

There are 42 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. There are 13 ballots to which contestee makes the objections that they 
are invalid and void; that none of them should have been counted for Mr. Kahn, 
and that none of them should be counted for him in this proceeding. The numbers 
of these ballots and the grounds of the objections to them are as follows: 

No. 62, punctures in the upper blank portion of the* Union Labor ticket. 

No. 39, two crosses opposite Finn, Democratic. 

No. 96, a cross not in a voting square below Shaw, Republican. 

No. 98, two crosses opposite Hebbard, Republican. 

No. 31, crosses on lines dividing the voting squares opposite Cook and McClellan 
and Van Nostrand and Collins, Republican. 

Mr. Dibble. It is submitted that this is not a valid objection under any law or 
decision of the State of California 

Mr. Tevlin (continuing). No. 84, two crosses opposite McClellan, Republican. 

No. 146, a cross not in a voting square, amendment No. 4. 

No. 58, two crosses opposite Pardee, Republican. 

No. 67, identifying mark in lower voting square of amendment No. 6; erasure in 
said square. 

No. 126, two (Tosses in the lower voting square of amendment No. 8. 

No. 13, identifying mark opposite Finn; attempted erasure opposite Finn, Demo- 
cratic. 

No. 102, two crosses opposite Lawson and Kent, Democratic. 

No. 45, identifying mark on line dividing the square opposite Beatty and the space 
for title of ofiice ** Associate justices of the supreme court, ' Republican. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 13 ballots and claims that they should be 
counted for contestant. 

SEVENTH PRECINCT, TWENTY-NINTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the seventh precinct of 
the Twent}^-ninth assembly district were then broken by the deputy r^istrar and 
the ballots inspected. 

Mr. Tevlin. There are 122 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 122 ballots offered by contestee 106 are 
unobjectionable ballots. This offer, however, includes 16 ballots — numbered 104, 
37, 93, 11, 175, 148, 49, 85, 126, 7, 89, 185, 96, 62, 162, and 61— objected to by contestant 
on the production of his evidence in his case in chief, which he claims are illegal 
and void under the laws and decisions of the State of California, and should not be 
counted for the reasons there specified. 

Mr. Tevlin. There are 5 ballots upon which Costley is voted for; 3 ballots, Nos. 
170, 140, and 64, on which both Costley and Livernash are voted for; 2 ballots on 
which there is no vote for Representative in Congress, and 3 ballots, numbered 107, 
104122 (which is the original printed number of the ballot), and 11, mutilated. 

There are 33 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. There are 18 ballots to which contestee makes the objection that they 
are invalid and void ; that none of them should have been counted for Mr. Kahn, and 
that none of them should be counted for him in this proceeding. The numbers of 
these ballots and the grounds of the objections to them are as follows: 

No. 28, two crosses opposite Andrew, Republican. 

No. 16, two crosses in the upper voting square of amendment No. 6. 

No. 67, identifying mark in upper voting square of amendment No. 9, and two 
crosses opposite Dunn, Republican. 

No. 57, two crosses opposite Webb and Webster, Republican. 

No. 59, two crosses opposite Kahn, Republican. 

No. 73, three or more crosses in the voting square opposite Finn, Union Labor; a 
cross in the upper margin over the heading ** Socialist ticket." 

No. 100, identifying marks in voting squares opposite Holcomb, Wilson, and Law- 
son, Democratic. 

No. 118, two crosses in the upper voting squares of amendments Nos. 8 and 9. 

No. 155, crosses not in voting squares, constitutional amendments. 

No. 15, two crosses opposite Finn, Union Labor; two crosses in the lower voting 
square of amendment No. 8. 
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No. 127, a cross not in a voting square opposite amendment No. 8. 

No. 177, identifying marks opposite Kirk and Beatty, Republican. 

No.'^S, two crosses opposite Jordan, Republican. 

No. 170, two crosses opposite Hunt, Republican. 

No. 8, two crosses opposite Colgan, Republican. 

No. 103, two crosses opposite Collins, Republican. 

No. 143, identifying marks opposite Woodman and Lawson, Democratic. 

No. 55, two crosses opposite Reeves, Republican. 

Mr. Dibble. Contestant denies the existence of each and everv objection framed 
by counsel for contestee to the preceding 18 ballots, and claims that they should be 
counted for contestant. 

EIGHTH PRECINCT, TWENTY-NINTH ASSEMBLY DISTRICT. 

• The seals on the envelope containing the ballots cast in the eighth precinct of the 
Twenty-ninth assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 88 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 88 ballots offered by contestee 71 are 
unobjectionable ballots. This offer, however, includes 17 ballots — numbered 96, 26, 
136, 122, 74, 126, 85, 18, 66, 127, 162, 138, 30, 57, 154, 137, and 3— objected to by 
contestant on the production of his evidence in his case in chief, which he claims 
are illegal and void under the laws and decisions of the State of California and should 
not be counted for the reasons there specified. 

Mr. Tevlin. There are 7 ballots upon which Costley is voted for; 1 ballot. No. 25, 
on which both Costley and Livernash are voted for; 2 ballots, Nos. 60 and 125, upon 
which both Kahn and Livernash are voted for, and 7 ballots on which there is no 
vote for Representative in Congress. 

There are 39 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. There are 18 ballots to which contestee makes the objections that they 
are invalid and void; that none of them should have been counted for Mr. Kahn, 
and that none of them should be counted for him in this proceeding. The numbers 
of these ballots and the grounds of the objections to them are as follows: 

No. 43, a cross opposite the title of office justices of the peace; identifying marks 
opposite Collins, Republican. 

No. 108, a cross after the titles of offices judges of the superior court and justices 
of the peace, Republican, 

No. 88, a blot m the lower left-hand comer of ballot. 

No. 146, a cross opposite titles of offices associate justices of the supreme court and 
judges of the superior court; three crosses opposite Collins, Republican. 

>o. 54, identifying mark in the lower voting square of amendment No. 2; attempted 
erasure in said square. 

No. 67, identifying mark opposite Braunhart, Democratic. 

No. 61, two crosses opposite Hunt, Republican; a cross in the upper right-hand 
corner of ballot. 

No. 24, identifying mark after Brown, Republican. 

No. 49, two crosses, amendment No. 6; two crosses opposite Sullivan, Democratic. 

No. 40, two crosses opposite Finn, Democratic. 

No. 7, crosses not in voting squares, amendments Nos. 1 and 2. 

No. 148, a cross opposite the title of office justices of the peace. Republican. 

No. 110, identifying marks in ink in the Socialist column, column for Inde- 
pendent nominations, and blank column. 

No. 91, two crosses opposite Pardee, Republican. 

No. 52, identifying mark opposite Finn, Democratic. 

No. 129, two crosses opposite Collins, Republican. 

No. 1, across over the heading ** Democratic ticket;" identifying mark opposite 
Kahn, Republican. 

No. 75, three crosses in the upper left-hand comer of ballot. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 18 ballots and claims that they should be 
counted for contestant. 

NINTH PRECINCT, TWENTY-NINTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the ninth precinct of the 
Twenty-ninth assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 137 ballots upon which Mr, Livernash has been voted for. 
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Mr. Dibble. CoDteetant admits that of the 137 ballots offered by coDtestee 114 are 
unobjectionable ballots. This offer, however, includes 23 ballots — numbered 165, 
110, 116, 98, 90, 52, 102, 178, 125, 111, 19, 126,190, 2, 161, 142, 76, 40, 84, 73, 3, 46, 
and 41 — objected to by contestant on the production of his evidence in his case in 
chief, which he claims are illegal and void under the laws and decisions of the State 
of California and should not be counted for the reasons there spedfied. 

Mr. Tevun. There are 4 ballots on which Costley is voted for; 1 ballot on which 
Rowell is voted for; 1 ballot. No. 158, on which feoth Oostley and Livemafih are 
voted for, and 7 ballots on which there is no vote for Representative in Coi^ress. 

There are 48 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 14 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. 

The numbers of these ballots and the grounds of the objections to them are as 
follows: 

No. 175, identifying mark opposite Kahn, Republican. 

No. 127, two crosses opposite Pardee, Republican. 

No. 107, two crosses opposite Pardee, Republican. 

No. 22, identifying marK in purple ink in the blank portion of the Union Labor 
column. 

No. 35, the voter has indicated his choice in pencil. 

No. 8, two crosses opposite Kahn, Republican. 

No. 77, two crosses opposite Koch, Republican. 

No. 57, identifying mark opposite Shannon, Republican. 

No. 101 , identifying mark — weaving line in ink on the right-hand margin of the 
ballot. 

No. 103, identifying marks opposite Curry and Woods, Republican. 

No. 17, identifymg mark opposite Pardee, Republican. 

No. 93, identifying mark opposite Shaw, Republican. 

No. 133, identifying mark m purple ink in the lower right-hand comer of ballot. 

No. 144, two crosses opposite VVeoster, Republican. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 14 ballots, and claims tnat they should be 
counted for contestant. 

TENTH PRECINCT, TWENTY-NINTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the tenth precinct of the 
Twenty-ninth assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 133 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 133 ballots offered by contestee, 116 are 
unobjectionable ballots. This offer, however, includes 17 ballots — numbered 106, 
171, 14, 36, 63, 40, 182, 17, 109, 179, 67, 199, 155, 178, 180, 177, and 135— objected to 
by contestant on the production of his evidence in his case in chief, which he claims 
are illegal and void under the laws and decisions of the State of California, and 
should not be counted for the reasons there specified. 

Mr. Tevlin. There are 8 ballots on which Costley is voted for; 1 ballot. No. 204, 
on which both Costley and Livemash are voted for; and 11 ballots on which there 
is no vote for Representative in Congress. 

There are 39 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. There are 12 ballots to which crontestee makes the objection that they 
are invalid and void; that none of them should have been counted for Mr. Kahn, 
and that none of them should be counted for him in this proceeding. The numbers 
of these ballots and the grounds of the objections to them are as follows: 

No. 88, two crosses opposite Lindsay, Democratic. 

No. 9, identifying mark opposite Kahn, Republican. 

No. 41, identifying marks opposite amendment No. 1. 

No. 64, two crosses opposite Koch, Republican. 

No. 72, a cross to the left of the name Livingston Jenks, Democratic. 

No. 142, two crosses opposite Shannon, Rei)ublican. 

No. 78, indentifying mark in the upper voting square of amendment No. 3. 

No. 119, identifying mark opposite Collins, Republican. 

No. 152, identifying mark opposite Pardee, Republican. 

No. 166, a cross opposite the title of office judges of the superior court. Republican. 

No. 203, two crosses in the upper voting square of amenament No. 9; identifying 
marks opposite Pardee and Anderson, Republican. 
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No. 1S4, two crosses opposite Kahn, Republican. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 12 ballots, and claims that they should be 
counted for contestant. 

ELEVENTH PRECINCT, TWENTY-NINTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the eleventh precinct of 
the Twenty-ninth assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 113 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 113 ballots offered by contestee, 98 are 
unobjectionable ballots. This offer, however, includes 15 ballots — numbered 91, 127, 
17, 164, 46, 102, 150, 163, 93, 112, 204, 2, 125, 83, and 96— objected to by contestant on 
the production of his evidence in his case in chief, which he claims are illegal and 
void under the laws and decisions of the State of California, and should not be counted 
for the reasons there specified. 

Mr. Tevlin. There are 8 ballots upon which Costley is voted for; 1 ballot, No. 40, 
on which both Costley and Livemash are voted for; 1 ballot. No. 176, on which both 
Kahn and Livernash are voted for, and 4 ballots on which there is no vote for Rep- 
resentative in Congress. 

There are 59 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. There are 18 ballots to which contestee makes the objection that they 
are illegal and void; that none of them should have been counted for Mr. Kahn, 
and that none of them should be counted for him in this proceeding. The numbers 
of these ballots and the grounds of the objections to them are as follows: 

No. 3, a lead-pencil mark resembling the figure 7 in the right-hand margin of 
ballot, opposite amendment No. 9. 

No. 166, identifying marks in purple ink in the blank portion of the Sociahst 
column. 

No. 129, identifying marks in the lower voting squares of amendments Nos. 1 and 
2; attempted erasures in each of said squares. 

No. 97, two crosses opposite Curry, Republican. 

No. 120a (so marked for identification), identifying mark, to wit, an erasure 
opposite Fams worth, Democratic; also an identifying mark opposite Holcomb, 
Democratic. 

No, 168, two crosses in the upper voting square of amendment No. 8. 

No. 28, two crosses opposite McClellan, RepubHcan. 

No. 71, two crosses opposite Fritz, Democratic. 

No. 135, a cross not in a voting square, amendment No. 1. 

No. 22, identifying mark in the upper voting square of amendment No. 6. 

No. 196, two crosses opposite Webster, RepubUcan. 

No. 200 (so marked for identification) , identifying mark, to wit, erasure in the 
voting square opposite Woodman, Democratic. 

No. 123, two crosses in the upper margin of ballot over the Democratic column. 

No. 160, two crosses opposite Reeves, Republican. 

No. 32, identifying marks opposite Woods and Shaw, Republican. 

No. 201, two crosses opposite amendment No. 1. 

No. 203, identifying mark opposite Kahn, Republican. 

No. 181, a cross in the right-hand margin of ballot opposite amendment No. 5. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 18 ballots, and claims that they should be 
counted for contestant. 

Here a recess was taken until 2 o'clock p. m. 

2 o'clock p. m. 

The inspection of the ballots was resumed. 

Mr. Tevlin. Mr. Zemansky, will you produce the envelopes containing the ballots 
in the twelfth, thirteenth, fourteenth, fifteenth, sixteenth, seventeenth, eighteenth, 
nineteenth, and twentieth precincts of the Twenty-ninth assembly district and of the 
first precinct of the Thirtieth assembly district? 

(Mr. Zemansky here produced the several envelopes mentioned.) 

Mr. Tevlin. You have brought these envelopes containing the ballots I have men- 
tioned from the vault in the registrar's office? 

A. Yes. 

Q. What is their condition? — A. The envelopes are intact; they are duly sealed 
and the seals have not been broken. 
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TWELFTH PRECINCT, TWENTY-NINTH ASSEMBLY DISTRICT. 

The seals on the envelope containmg the ballots cast in the twelfth precinct of the 
Twenty-ninth assembly district were then broken by the deputy r^istrar and the 
ballots inspected. 

Mr. Tevlin. There are 97 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 97 ballots offered by contestee, 77 are 
unobjectionable ballots. This offer, however, includes 20 ballots — numbered 5, 150, 
87, 135, 50, 80, 97, 58, 33, 72, 70, 126, 131, 120, 121, 28, 37, 124, 55, and 3— objected to 
by contestant on the production of his evidence in his case in chief, which he claims 
are illegal and void under the laws and decisions of the State of California, and should 
not be counted for the reasons there specified. 

Mr. Tevlin. There are 3 ballots on which Costley has been voted for; 5 ballots on 
which there is no vote for Representative in Congress. 

There are 36 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 16 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 43, identifying marks in purple ink in the blank column and in the Democratic 
column. 

No. 130, two crosses opposite Daniels, Webb, and Woods, Republican. 

No. 145, two crosses opposite Collins, Republican. 

No. 146, two crosses opposite Reeves and Anderson, Republican. 

No. 127, two crosses in the upper voting square of amendment No. 8. 

No. 94, crosses opposite title oi office justices of the peace. Republican. 

No. 79, identifying mai-k in the upper voting square of amendment No. 9. 

No. 57, two crosses opposite Hebbard, Repuolican. 

No. 71, identifying mark opposite McClellan, Republican. 

No. 113, crosses opposite titles of offices judges of the superior court and justices of 
the peace. Republican. 

No. 112, identifying mark opposite Guilfoyle, Union Labor. 

No. 23, two crosses opposite Collins, Republican. 

No. 105, two crosses opposite Jordan, Republican. 

No. 99, cross after title of office justices of the peace. Republican. 

No. 125, the name ** Julius Kahn*' is written m lead pencil under the title "For 
Representative in Congress, Fourth Congressional District,** in the blank column, 
and there is a cross made with the voting stamp opposite the name of Julius Kahn on 
the Republican ticket. 

No. 60, identifying mark opposite Anderson, Republican. 

Mr. Dibble. Contestant denies the existence of each and every objection framed by 
counsel for contestee to the preceding 16 ballots, and claims that they should be 
counted for contestant. 

THIRTEENTH PRECINCT, TWENTY-NINTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the thirteenth precinct of 
the Twenty-ninth assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 140 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 140 ballots offered by contestee 117 are 
unobjectionable ballots. This offer, however, includes 23 ballots — numbered 201, 
164, 143, 38, 59, 186, 188, 115, 86, 123, 126, 62, 72, 37, 144, 158, 111, 10, 205, 85, 33, 159, 
and 67— objected to by contestant on the production of his evidence in his case in 
chief, which he claims are illegal and void under the laws and decisions of the State 
of California and should not be counted for the reasons there specified. 

Mr. Tevlin. There are 5 ballots on which Costley is voted for; 1 ballot, No. 171, 
on which both Kahn and Costley are voted for; 1 ballot, No. 105, on which both 
Kahn and Livemash are voted for, and 8 ballots on which there is no vote for Repre- 
sentative in Congress. 

There are 38 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 13 ballots to which contestee makes the objection that they are illegal 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 
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No. 97, two croeees opposite Angelotti, Republican. 

No. 27, a cross in the left-hand margin oi ballot opposite the title **For superin- 
tendent of public schools.** 

No. 206, a cross to the left of the name Percy V. Long, Republican. 

No. 74, identifying mark opposite Brown, Republican. 

No. 200, a cross under amendment No. 1. 

No. 9, two crosses, amendment No. 2. 

No. 30, two crosses opposite Pardee, Republican. 

No. 152, there is an identifying mark in the voting square opposite the name Liv- 
emash; there is an erasure opposite the name Livernash, Democratic. 

No. 134, crosses in upper margin of ballot over the Democratic column. 

No. 44, identifying mark opposite Anderson, Tlepublican. 

No. 60, three crosses opposite Fritz, Democratic. 

No. 28, two crosses opposite Anderson, Republican. 

No. 124, a cross in the blank portion of the Prohibition column. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 13 ballots, and claims tnat they should be 
counted for contestant. 

FOURTEENTH PRECINCT, TWENTY-NINTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the fourteenth precinct of 
the Twenty -ninth assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 154 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 154 ballots offered by contestee 125 are 
unobjectionable ballots. This offer, however, includes 28 ballots — numbered 165, 47, 
154, 68, 137, 15, 150, 21, 111, 113, 93, 207, 6, 67, 40, 163, 108, 200, 44, 29, 57, 90, 97, 142, 52, 
124, 109, and 98 — objected to by contestant on the production of his evidence in his 
case in chief, which he claims are illegal and void under the laws and decisions of the 
State of California and should not be counted for the reasons there specified. 

The offer also includes ballot No. 30, which contestant submits is a ballot voted for 
both Kahn and Livernash, and was so offered by him on the production of his evi- 
dence in his case in chief. The ballot in question (No. 30), moreover, is voted in a 
manner not authorized by law. 

Mr. Tevlin. There are 7 ballots on which Costley is voted for and 5 ballots on 
which there is no vote for Representative in Congress. 

There are 41 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 10 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these bal- 
lots and the grounds of the objections to them are as follows: 

No. 160, two crosses opposite Webb, Republican. 

No. 78, crosses opposite the titles of oflBices judges of the superior court and justices 
of the peace. Republican. 

No. 75, two crosses opposite Hebbard, Republican. 

No. 212, identifying mark opposite Sullivan, Democratic. 

No. 86, two crosses opposite Carroll, Democratic. 

No. 135, identifying mark opposite Pardee, Republican. 

No. 99, identifying mark opposite Hebbard, Republican. 

No. 88, identifying mark opposite Colgan, Republican. 

No. 22, two crosses opposite Alford, Democratic. 

No. 94, crosses in the blank portion of the Socialist column. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 10 ballots, and claims tnat they should be 
counted for contestant. 

FIFTEENTH PRECINCT, TWENTY-NINTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the fifteenth precinct of 
the Twenty-ninth assembly district were then broken by the deputy registrar 
and the ballots inspected. 

Mr. Tevlin. There are 140 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 140 ballots offered by contestee 126 are 
unobjectionable ballots. This offer, however, includes 14 ballots — numbered 18, 20, 
154, 165, 70, 7, 103, 113, 39, 101, 99, 25, 35, and 117, objected to by contestant on the 
production of his evidence in his case in chief, which he claims are illegal and void 



Digitized by VjOOQIC 



820 KAHN VS. LIVERNASH. 

under the laws and decisions of the State of Califomia and should not be counted 
for the reasons there specified. 

Mr. Tevlin. There are 1 ballot on which Costley is voted for; 1 ballot, No. 142, 
on which both Costley and Livernash are voted for, and 5 ballots on which there is 
no vote for Representative in Congress. 

There are 33 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 12 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these bal- 
lots and the grounds of the objections to them are as follows: 

No. Ill, two crosses opposite Brooks, Democratic. 

No. 159, identifying mark opposite Jenks, Democratic, and writing in lead pencil 
in the blank portion of the Socialist column. 

No. 141, a cross on the line dividing the voting squares opposite Shaw and Brown, 
Republican. 

Mr. Dibble. It is submitted that this is not a valid objection under any law or 
decision of the State of California. 

Mr. Tevlin (continuing). No. 88, two crosses opposite Beatty, Republican. 

No. 83, identifying marks in lead pencil in the voting squares. 

No. 71, two crosses opposite Koch, Republican. 

No. 163, lead pencil crosses in voting squares. 

No. 166, identifying mark after McCIellan, Republican. 

No. 51, two crosses opposite Kirk, Republican. 

No. 191, identifying mark opposite Collins, Republican. 

No. 55, identifying mark in the lower voting square of amendment No. 2. 

No. 175, two crosses opposite amendment No. 9. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 12 ballots, and claims that they should be 
counted for contestant. 

SIXTEENTH PRECINCT, TWENTY-NINTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the sixteenth precinct of 
the Twenty- ninth assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 136 ballots upon which Mr. livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 136 ballots offered by contestee 105 are 
unobjectionable ballots. This offer, however, includes 31 ballots — numbered 197, 
184, 180, 39, 109, 16, 138, 102, 103, 29, 101, 85, 116, 103, 106, 72, 59, 105, 160, 34, 133, 182, 
7, 189, 195, 1, 43, 126, 37, 134, and 8 — objected to by contestant on the production of 
his evidence in his case in chief, which he claims are illegal and void under the laws 
and decisions of the State of Califomia and should not be counted for the reaeona 
there specified. 

Mr. Tevlin. There are 5 ballots on which Costley is voted for; 1 ballot. No. 194, 
on which both Costley and Livemash are voted for; 1 ballot. No. 190, on which both 
Kahn and Livemash are voted for, and 4 ballots on which there is no vote for 
Representative in Congress. 

There are 38 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

Theie are 14 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kann, and that 
none of them should be counted for him in this proceeding. The numbers of these 
ballots and the grounds of the objections to them are as follows: 

No. 194, a cross under the last word of amendment 9. 

No. 175, there are crosses opposite titles of oflBces judges of the superior court and 
justices of the peace, Republican, and identifying marks in the upper voting square 
of amendment No. 2 and lower voting square of amendment No. 3. 

No. 163, a cross not in a voting square, amendment 8. 

No. 193, two crosses opposite Pardee, Republican. 

No. 42, two crosses opposite Angelotti, Republican. 

No. 24, cross not in a voting square, amendment No. 9. 

No. 161, identifying mark opposite Kahn, Republican; identifying mark opposite 
White, Union l^bor. 

No. 76, identifying marks in right margin of ballot. 

No. 130, two crosses opposite Woodman, Democratic. 

No. 128, two crosses opposite Carroll, Democratic. 

No. 63, identifying mark opposite Anderson, Republican. 
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No. 172, identifying mark opposite Pardee, Republican. 

No. 185, identifying mark opposite Dunn, Republican. 

No. 68, two crosses opposite (Jolgan, Republican. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 14 ballots, and claims that they should be 
counted for contestant. 

SEVENTEENTH PRECINCT, TWENTY-NINTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the seventeenth precinct 
of the Twenty-ninth assembly district were then broken by the deputy registrar and 
the ballots inspected. 

Mr. Tevlin. There are 133 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 133 ballots offered by contestee 106 are 
unobjectionable ballots. This offer, however, includes 27 ballots — numbered 126, 23, 
138, 15, 127, 117, 5, 151, 114, 18, 134, 147, 141, 169, 90, 185, 83, 68, 21, 176, 51, 1, 153, 
64, 179, 116, and 8 — objected to by contestant on the production of his evidence in his 
case in chief, which he claims are illegal and void under the laws and decisions of 
the State of California and should not be counted for the reasons there specified. 

Mr. Tevlin. There are 4 ballots on which Costley is voted for; 1 ballot on which 
Rowell is voted for; 1 ballot, No. 43, on which both Kahn and Livernash have been 
voted for; 1 ballot. No. 91, on which both Costley and Livernash have been voted 
for, and 5 ballots on which there is no vote for Representative in Congress. 

There are 36 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 7 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 74, two crosses opposite Van Nostrand, Republican. 

No. 88, two crosses opposite Collins, Republican. 

No. 187, two crosses opposite Colgan and an identifying mark opposite Kahn, 
Republican. 

No. 155, identifying mark after Finn and an attempted erasure after Finn, Demo- 
cratic. 

No. 72, two crosses opposite Shaw, Republican; identifying mark, amendment 
No. 1. 

No. 161, two crosses, amendment No. 2. 

No. 35, two crosses opposite Koch, Republican. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 7 ballots, and claims that they should be 
counted for contestant. 

EIGHTEENTH PRECINCT, TWENTY-NINTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the eighteenth precinct of 
the Twenty-ninth assembly district were then broken by the deputy registrar and 
the ballots inspected. 

Mr. Tevlin. There are 127 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 127 ballots offered by contestee 101 are 
unobjectionable ballots. This offer, however, includes 26 ballots— numbered 98, 
122, 177, 94, 143, 133, 102, 179, 1, 68, 145, 76, 62, 184, 8, 2,. 138, 150, 57, 63, 129, 89, 
21, 56, 127, and 183 — objected to by contestant on the production of his evidence in 
his case in chief, which he claims are illegal and void under the laws and decisions 
of the State of California, and should not be counted for the reasons there specified. 

Mr. Tevlin. Thereris 1 ballot on which Rowell is voted for; 1 Costley, and 3 bal- 
lots on which there is no vote for Representative in Congress. 

There are 31 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 22 ballots to which contestee makes the objection that they are invalid 
and Void; that none of them should have been counted for Mr. Kahn and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 155, identifying mark in the lower voting square of amendment No. 2. 

No. 7, identifying mark in the upper voting square of amendment No. 5. 

No. 39, identifying mark opposite Pardee, Republican. 

No. 125, identifying mark opposite Pardee, Republican. 

27614—03 21 



Digitized by VjOOQIC 



322 KAHN VS. LIVERNA8H. 

No. 167, identifying mark opposite Cook; two crosses opposite Hebbard, Rebuhlican. 

No. 37, identifying mark in the lower voting square of amendment No. 2; group of 
blots in the Republican column. 

No. 91, two crosses opposite Dunne, Democratic. 

No. 41, cross opposite title of ofl5ce judges of the superior court. Republican. 

No. 78, two crosses in the lower voting square of amendment No. 8. 

No. 175, identifying marks in the lower voting square of amendment No. 1 and 
upper voting square of amendment No. 2; identifying mark opposite Daniels, 
Republican. 

^o. 51, identifying mark in the lower voting square of amendment No. 1. 

No. 13, two crosses opposite Pardee, Republican. 

No. 147, identifying mark opposite Collins, Republican. 

No. 70, two crosses opposite Hebbard, Republican. 

No. 113, identifying mark in the upper voting square of amendment No. 1. 

No. 23, identify mg mark in the lower voting square of amendment No. 7. 

No. 115, two crosses opposite Pardee and Beatty, Republican; two crosses, amend- 
ment No. 4. 

No. 137, identifying mark opposite Guilfoyle, Union Labor. 

No. 34, two crosses in the lower voting square of amendment No. 8. 

No. 176, a cross in the right-hand comer of ballot. 

No. 83, identifying mark in the upper voting square of amendment No. 5. 

No. 67, two crosses opposite Webster, Republican. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 22 ballots, and claims that they should be 
counted for contestant. 

NINETEENTH PRECINCT, TWENTY-NINTH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the nineteenth precint of 
the Twentj^-ninth assembly district were then broken by the deputy registrar and 
the ballots inspected. 

Mr. Tevlin. There are 104 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 104 ballots offered by contestee 82 are 
unobjectionable ballots. This offer, however, includes 22 ballots— numbered 97, 
100, 58, 46, 108, 98, 93, 17, 33, 25, 7, 38, 8, 30, 114. 71, 66, 62, 85, 106, 110, and 137— 
objected to by contestant on the production of his evidence in his case in chief, 
which he claims are illegal and void under the law^s and decisions of the State of 
California, and should not be counted for the reasons there specified. 

Mr. Tevlin. There are 2 ballots on which Costley is votea for, and 8 ballots on 
which there is no vote for Representative in Congress. 

There are 26 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 9 ballots to which contestee makes the objection that they are 11 l^al and 
void; that none of them should have been counted for Mr. Kahn and that none of 
them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 45, identifying mark in the upper voting square of amendment No. 9. 

No. 4, crosses opposite titles of offices judges of the superior court and justices of 
the peace. Republican. 

No. 32, identifying mark opposite Beatty, Republican. 

No. 11, two crosses opposite Webster, Republican. 

No. 6, identifying mark opposite Van Nostrand, Republican. 

No. 43, two crosses opposite Whitney, Socialist. 

No. 65, two crosses opposite Reeves, Webb, and Woods, Republican. 

No. 67, two crosses opposite Kahn, Republican. 

No. 147, identifying mark in the upper voting square of amendment No. 5. 
' Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 9 ballots, and claims that they should be 
counted for contestant. 

TWENTIP:TH precinct, twenty-ninth assembly DISTRICT. 

The seals on the envelope containing the ballots cast in the twentieth precinct of 
the Twenty -ninth assembly district were then broken by the deputy registrar and 
the ballots inspected. 

Mr. Tevlin. There are 115 ballots upon which Mr. Livernash has been voted for. 
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Mr. Dibble. Contestant admits that of the 115 ballots offered by contestee 100 are 
unobjectionable ballots. This offer, however, includes 15 ballots — numbered 164, 
29, 115, 59, 120, 141, 5, 31, 63, 90, 129, 160, 57, 6, and 111— objected to by contestant 
on the production of his evidence in his case in chief, which he claims are illegal 
and void under the laws and decisions of the State of California, and should not be 
counted for the reasons there specified. 

Mr. Tevlin. There are 2 ballots on which Costley is voted for, and 10 ballots on 
which there is no vote for Representative in Congress. 

There are 30 ballots on which Mr. Kahn is voted for to which contestee makeg no 
objection. 

There are 7 ballots to which contestee makes the objection that they are'lnvalid 
and void; that none of them should have been counted for Mr. Kahn and that none 
of them should be counted for him in this proceeding. The numbers of these bal- 
lots and the grounds of the objections to them are as follows: 

No. 123, the voter has not indicated his choice with the voting stamp. 

No. 65, cross not in a voting square, amendment No. 8. 

No. 10, identifying mark over the word ** Yes," opposite amendment No. 9, and 
two crosses opposite Van Nostraud, Republican. 

No. 60, two crosses opposite Dunn, Republican. 

No. 162, a cross in the lower right-hand corner of ballot. 

No. 132, identifying marks in purple ink on the back of the ballot. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 7 ballots, and claims that they should be 
counted for contestant. 

FIRST PRECINCT, THIRTIETH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the first precinct of the 
Thirtieth assembly district were then broken by the deputy registrar and the ballots 
inspected. 

Mr. Tevlin. There are 85 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 85 ballots offered by contestee 71 are 
unobjectionable ballots. This offer, however, includes 14 ballots — numbered 79, 56, 
151, 162, 71, 124, 163, 111, 63, 1, 144, 77, 100, and 23— objected to by contestant on 
the production of his evidence in his case in chief, which he claims are illegal and 
void under the laws and decisions of the State of California and should not be counted 
for the reasons there specified. 

Mr. Tevlin. There are 9 ballots on which Mr. Costley is voted for, 1 ballot on 
which Mr. Rowell is voted for, and 11 ballots on which there is no vote for Repre- 
sentative in Congress. 

There are 61 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 13 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these bal- 
lots and the grounds of the objections to them are as follows: 

No. 173, erasure opposite Braunhart, Democratic. 

No. 87, identifying marks in the right margin of the ballot opposite amendments 
Nos. 1 and 2. 

No. 140, cross not in a voting square, amendment No. 1. 

No. 89, identifying mark opposite Long, Republican. 

No. 133, identifying mark opposite Lawson, Democratic. 

No. 72, identifying marks opposite Kahn, Republican. 

No. 104, identifying mark in left margin of ballot. 

No. 122, identifying mark opposite Kahn; two crosses in the voting square oppo- 
site Kahn, Republican. 

No. 174, the voter has not indicated his choice with the voting stamp. 

No. 7, a cross opposite the title of office judges of the superior court. 

No. 118, two crosses after Dunn, Republican. 

No. 115, two crosses opposite Pardee, Republican. 

No. 35, two crosses opposite Curry, Republican. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 13 ballots, and claims that they should be 
counted for contestant. 

Here an adjournment was taken until April 10, 1903, at 9 o'clock a. m. 
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Apkil 10, 1903—9 o'clock a. m. 

The ini«pe<*ti<Mi oi the ballots was refioiDed. 

Mr. Tbvlix. Mr. Zefmn^kv, will voa |>rodace the envdc^ee ccoitaiiiiiig the ballots 
in the ?eit>D4i, third, foarth, fifth, s^ixth, seveoth, ei|dith, ninth, and tenth precincts 
ol the Thirtieth a#«nbly di^triit? 

• Mr. Zenmn^ky here pnjiiut^i the several envelopes mentioned.) 

Mr. Te\ ux. Voa have hnxtrht tbe^^e envelopes containing the ballots I have men- 
tioned! fr»»m the vault in the rtgi«trars office? 

A. Ye?. 

Q. What lit their conditio ►n?— A. The envelopes are intact; they are duly sealed, 
and the seals have not been broken. 

SECOXD PRECINCT, THIRTIETH ASSEMBLY DISTRICT. 

The seals on the envelope ct>ntainins the ballots cast in the second piednct of the 
Thirtieth aseeniMy district were then broken by the depnty registrar and the ballots 
inspect e«l. 

Mr. Tkvlis. There are 121 Iwll^ts upon which Mr. livemash has been voted for. 

Mr. Dibble. Coniestant adrniL'* that of the 121 ballots offered by contestee 107 are 
unobjectionaMe hailots. This offer, however, includes 14 baUots — numbered 192, 
7^, ^v. 44, Iv i:C 45. 85. SS. lr>7, 71, 187, 198, and 202 — objected to by contestant 
on the pn^ln* ti«»n of his evident^ in his case in chief, whidi he claims are illqzal 
and Vi.id under the laws and «lei isi^ns of the State of CaHfomia and should not he 
counteii for the reasons there si^irieti. 

Mr. Tevux. There are 3 l<ill'>ts on which Cost ley is voted for; 2 ballots, Noe. 29 
and 57, on which both Co^^ley ami Livemash are voted lor, and 3 ballots on which 
there is no v*>te for Representative in Conjrress. 

There are t>7 liallots on which Mr. Kahn is voted for to which contestee makes no 
objecti^ »n. 

There are S ballots to which o^nte^tee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that n<Hie 
of them sh« niM he counted for him in this proceeding. The ntmibers of these ballots 
and the im>un«ls of the objei^tions to them are as foUows: 

No. 153, a blot in the Republican column. 

No. 32, two crot^'ep opposite McClellan, Republican. 

No. 26, erasure in the lower voting square of amendment No. 1. 

No. 97, two crospe? oppoc^ite Koih, Republican. 

No. 146. erasure oppo«ie Woods, Republican. 

No. 145, two cn-«:es opposite Pardee, Republican. 

No. 119, identifying mark, ink lines in the column for Independent nominations. 

No. 106, identifying mark in purple ink in the blank porti<Hi of the Union Labor 
column. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for cYknt<^ee to the preceding 8 ballots, and claims that they shcmld be 
counted for contestant, 

THIRD PRFXINCT, THIRTIETH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the third precinct of the 
Thirtieth assembly district were then broken by the deputy registrar and the ballots 
inspected. 

Mr. Tevun. There are 124 ballots upon which Mr. Uveniash has be^i voted for. 

Mr. DiBBLR. Contestant admits that of the 124 ballots o^ned by contestee 108 are 
imobjectionable ballots. This offer, however, includes 16 ballots-cumbered 2b, 10, 
17, 114, 8, 181, 72, 137, 79, 96, 94, 172, 224, 84, 86, and 204-^bjected to by contest- 
ant on the pnnluction of his evidence in his case in chief, whidi he claims are ill^al 
and void under the laws and decis^ions of the State of California and should not he 
counted for the reasons there specified. 

Mr. Tevlix. There is 1 ballot on which Rowell is voted for, there are 4 ballots on 
which Costley is voted for, and 1 ballot on which there is no vote lor Representative 
in Congress. 

There are 75 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 24 ballots to which contestee makes the objections that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them shftuld be counted for him in this procee<ling. The ntmibers of these ballots 
and the grounds of the objections to them are as follows: 
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No. 83, pencil mark in front of and over the name Van Nostrand, Republican. 

No. 187, a cross in the right-hand margin of the ballot opposite amendment No. 4. 

No. 4, crosses not in voting squares, constitutional amendments. 

No. 176, pencil mark in the upper voting square of amendment No. 8. 

No. 97, erasure opposite Dunne, Democratic. 

No. 228, a cross to the left of the name Pardee; identifying mark in the voting 
square opposite Pardee, Republican; identifying marks opposite Braunhart and 
limgdon. Democratic. 

No. 221, identifying mark in purple ink over the name Lane, Democratic. 
• No. 115, identifying mark opposite Long, Republican. 

No. 51, two crosses opposite Kirk, Republican. 

No. 160, identifying mark, amendment No. 5. 

No. 82, identifying mark opposite Pardee, Republican. 

No. 40, two crosses opposite Fritz, Democratic. 

No. 45, identifying mark in the upper voting square of amendment No. 7. 

No. 24, erasure in the voting square opposite Livernash, Democratic. 

No. 141, two crosses opposite Koch and Van Nostrand, Republican. 

No. 108, two crosses opposite Van Nostrand, Republican. 

No. 31, cross to the left of Pardee, Republican. 

No. 11, identifying mark in the lower voting square of amendment No. 9. 

No. 73, two crosses opposite Curry, Republican. 

No. 156, identifying mark in the voting square opposite Kirk, Republican. 

No. 12, identifjnn^ mark in the voting square opposite Beatty, Republican, and 
Guilfoyle, Democratic. 

No. 27, identifying mark in purple ink. Democratic column. 

No. 192, identifying mark opposite Woods, Republican. 

No. 175, identifying mark in the lower voting square of amendment No. 1 and an 
attempted erasure in said square. 

Mr. Dibble. Contestant denies the existence of eac^h and every objection framed 
by counsel for contestee to the pFeceding 24 ballots, and claims that they should be 
counted for contestant, 

FOURTH PRECINCT, THIRTIETH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the fourth precinct of the 
Thirtieth assembly district were then broken by the deputy registrar and the ballots 
inspected. 

Mr. Tevlin. Th^*e are 132 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 132 ballots offered by counsel for con 
testee 104 are unobjectionable ballots. This offer, however, indudes 28 ballots — 
numbered 15, 10, 2, 140, 16, 118, 183, 100, 130, 30, 188, 162, 180, 164, 209, 160, 144, 79, 124, 
120, 127, 176, 89, 152, 189, 186, 177, and 109--objected to by contestant on the produc- 
tion of his evidence in his case in chief, which he claims are illegal and void under 
the laws and decisions of the State of California and should not be counted for the 
reasons there specified. 

Mr. Tevlin. There are 5 ballots on which Costley is voted for, and 4 ballots on 
which there is no vote for Representative in Congress. 

There are 56 ballots on which Mr. Kahn is votSd for to which contestee makes no 
objection. 

There are 22 ballots to which contestee makes the objection thatthey are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these bal- 
lots and the grounds of the objections to them are as follows: 

No. 53, identifying mark opposite Famsworth, Democratic, and in the upper vot- 
ing square of amendment No. 1. 

No. 159, identifying mark opposite Lane, Democratic. 

No. 196, identifying mark opposite Lawler, Republican. 

No. 58, two crosses opposite Shaw, Republican. 

No. 41, identifying marks opposite Holcomb, Wilson, and Braunhart, Democratic, 
and in the lower voting square of amendment No. 6. 

No. 101, the word "No" in pencil in the lower voting square of amendment No. 6. 

No. 171, two crosses opposite Long, Republican; identifying marks in the right- 
hand margin of ballot. 

No. 57, identifying marks in purple ink in blank column and column for constitu- 
tional amendments. 

No. 52, identifying mark in the voting square opposite Holcomb, Democratic. 

No. 28, two crosses opposite Long, Republican. 
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No. 19, a cross not in a voting square, amendment No. 8. 

No. 40, a cross in the lower nght-hand comer of the ballot. 

No. 72, erasure, or attempted erasure, opposite Hunt, Republican. 

No. 163, identifying mark opposite Livemash, Union Labor. 

No. 193, identifying mark opposite Harkness, Democratic. An attempted erasure 
in said square. Identifying marks in purple ink, Union Labor column. 

No. 205, two crosses opposite Kahn, Kepublican. Identifying marks in purple ink 
on back of ballot. 

No. 118, a cross in the blank portion of Prohibition column. 

No. 194, identifying marks in the voting squares opposite Pardee and Anderson, 
Republican. 

No. 75, two crosses opposite Trask, Democratic. 

No. 80, identifying mark in the voting square opj>osite McMahon, Democratic. 

No. 152, crosses opposite titles of oflBces judges of the superior court and justices of 
the peace, Republican. 

No. 145, identifying mark opposite Pardee, Republican. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 22 ballots, and claims that they should be 
counted for contestant. 

FIFTH PRECINCT, THIRTIETH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the fifth precinct of the 
Thirtieth assembly district were then broken by the deputy registrar and the ballots 
inspected. 

Mr. Tevlin. There are 94 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 94 ballots offered by contestee 75 are 
unobjectionable ballots. This offer, however, includes 19 ballots — numbered 126, 
71, 68, 81, 14, 28, 168, 34, 108, 29, 154, 133, 147, 6, 3, 22, 5, 31, tod 142— objected to 
by contestant on the production of his evidence in bis case in chief, which he claims 
are illegal and void under the laws and decisions of the State of California, and 
should not be counted for the reasons there specified. 

Mr. Tevlin. There are 4 ballots on which Costley is voted for; 1 ballot. No. 56, on 
which both Costley and Kahn are voted for; 2 ballots, Nos. 11 and 4, on which both 
Costley and Livernash are voted for; and 10 ballots on which there is no vote for 
Representative in Congress. 

There are 54 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 20 ballots to which contestee makes the objections that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these bal- 
lots and the grounds of the objections to them are as follows: 

No. 166, identifying marks opposite Livemash and Sullivan, Democratic. 

No. 24, two crosses opposite Keeves, Republican. 

No. 185, crosses opposite titles of oflSces judges of the superior court and justices of 
the peace, Republican. 

No. 23, identifying mark opposite O'Donnell, Independent. 

No. 65, identifying mark in purple ink in the blank portion of the Union Labor 
column. 

No. 59, identifying mark to the left of Pardee — attempted erasure to the left of 
said name — Republican. 

No. 40, identifying mark in purple ink on the back of the ballot. 

No. 96, identifying mark in the upper margin over the Democratic heading. 

No. 146, identifying mark opposite Beatty, Republican. 

No. 145, cross opposite title of ofl5ce judges of the superior court. Republican. 

No. 103, identifying marks in purple ink in the Independent and Union Labor 
columns. 

No. 53, two crosses opposite Woods, Republican. 

No. 1, crosses not in voting squares, amendments Nos. 5 to 9. 

No. 75, two crosses opposite Pardee, Republican. 

No. 15, two crosses opposite Cook and McClellan, Republican. 

No. 163, two crosses opposite Koch, Republican. 

No. 115, a cross not in a voting square, amendment No. 1. 

No. 152, two crosses upper voting square of amendment No. 8. 

No. 79, identifying mark, to wit, an attempted erasure opposite Sullivan, Demo- 
cratic. 

No. 114, a cross on the line dividing the voting square opposite Van Nostrand and 
Lawler, Republican. 
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Mr. Dibble. It is submitted that this is not a valid objection under any law or 
decision of the State of California. 

Contestant denies the existence of each and every objection framed by counsel for 
contestee to the preceding 20 ballots, and claims that they should be counted for 
contestant. 

SIXTH PRECINCT, THIRTIETH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the sixth precinct of the 
Thirtieth assembly district were then broken by the deputy registrar and the ballots 
inspected. 

Mr. Tevlin. There are 124 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 124 ballots offered by contestee 98 are 
unobjectionable ballots. This offer, however, includes 21 ballots, numbered 19, 112, 
60, 90, 154, 211, 135, 190, 48, 58, 193, 192, 203, 103, 73, 92, 57, 37, 12, 36. and 144, 
objected to b}^ contestant on the production of his evidence in his case in chief, w hich 
he claims are illegal and void under the laws and decisions of the State of California, 
and should not be counted for the reasons there specified. 

The offer also includes 5 ballots, numbered 151, 62, 24, 34, and 99, offered by con- 
testant in his case in chief as ballots evidently rejected by the election b<^ard. These 
ballots were strung in a separate bundle from the other ballots in the district. Tl^e 
objections to these ballots are: 

No. 151, two crosses in the voting square after the name Braunhart, Democratic. 

No. 62, crosses after the titles of offices in the Democratic column. 

No. 24, crosses after the titles of offices in the Union Labor column. 

No. 34, crosses after the titles of offices in the Union Labor column. 

No. 99, crosses after the titles of offices in the Union Labor column. 

Mr. Tevlin. Contestee denies each and everv obiection taken by counsel for 
contestant, and claiiAs that the said 5 ballots should be counted as votes for Mr. 
Livernash. 

There are 4 ballots on which Costley is voted for; 1 ballot. No. 21, on which both 
Kahn and Livemash are voted for; 2 ballots, Nos. 9 and 107, on which both Rowell 
and Livemash are voted for, and 9 ballots on which there is no vote for Representa- 
tive in Congress. 

There are 72 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 10 ballots to which contestee makes the objections that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these bal- 
lots and the grounds of the objections to them are as follows: 

No. 66, the voter has indicated his choice in lead pencil. 

No. 223, two crosses opposite Daniels, Republican. 

No. 170, identifying mark opposite Hebbard; attempted erasure opposite Hebbard; 
identifying mark opposite Kahn, Republican. 

No. 183, two crosses opposite Beatty, Republican. 

No. 71, two crosses opposite Cook and Koch, Republican. 

No. 18, two crosses opposite Koch, RepubUcan. 

No. 79, identifying mark in purple ink on the back of the ballot; identifying mark 
in the right-hand margin of ballot. 

No. 5, two crosses opposite Webb, Republican. 

No. 10, identifying mark in the upper voting square of amendment No. 6. 

No. Ill, identifying mark opposite Livernash, Democratic. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 10 ballots, and claims that they should be 
counted for contestant. 

SEVENTH PRECINCT, THIRTIETH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the seventh precinct of 
the Thirtieth assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 122 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 122 ballots offered by contestee 106 
are unobjectionable ballots. This offer, however, includes 16 ballots — numbered 
151, 156, 135, 200, 63, 112, 45, 5, 22, 16, 118, 32, 207, 73, 203, and 33^objected to by 
contestant on the production of his evidence in his case in chief, which he claims 
are illegal and' void under the laws and decisions of the State of California, and 
should not be counted for the reasons there specified. 
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Mr. Tevlin. There are 7 ballots on which Costley is voted for, 1 ballot on which 
Rowell is voted for, and 10 ballots on which there is no vote for Representative in 
Congress. 

There are 54 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 22 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 202, a cross not in a votine sauare, amendment 8. 

No. 184, two crosses opposite Jenks, Democratic. 

No. 47, identifying mark, to wit, attempted erasure opposite Braunhart, Demo- 
cratic, and two crosses in the upper voting square of amendment No. 7. 

No. 101, two crosses opposite Daniels, Republican. 

No. 121, two crosses opposite Lawler, Republican. 

No. 37, two crosses in the upper voting square of amendment No. 1. 

No. 76, identifying mark, to wit, an erasure opposite Cook, Republican. 

No. 66, two crosses opposite Pardee, Republican. 

No. 97, three crosses opposite amendment No. 6, in the right-hand mai^gin of the 
ballot. 

No. 67, two crosses oppoisite Kahn, Republican. 

No. 8, two crosses opposite Woods and Daniels, Republican. 

No. 95, two crosses in the upper voting square of amendment No. 9. 

No. 109, a line of crosses in the right-hand margin of the ballot opposite amend- 
ment No. 3. 

No. 57, identifying mark opposite Shaw, Republican. 

No. 4, two crosses in the upper voting square of amendment No. 1. 

No. 86, identifying mark opposite Lane, Democratic. 

No. 113, identifying mark opposite Reeves, Republican. 

No. 150, two crosses opposite Lane, Democratic. 

No. 159, two crosses opposite Lane, Democratic. 

No. 166, two crosses opposite Colgan, Republican. 

No. 219, a cross opposite the title of oflfice judges of the superior court, Republican. 

No. 216, a group of crosses in the lower voting square of amendment No. 3, ex- 
tending into the margin of the ballot. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 22 ballots, and claims that they should be 
counted for contestant. 

EIGHTH PRECINCT, THIRTIETH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the eighth precinct of the 
Thirtieth assembly district were then broken by the deputy registrar and the ballots 
inspected. 

Mr. Tevlin. There are 111 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 111 ballots offered by contestee 93 are 
unobjectionable ballots. This offer, however, includes 18 ballots — numbered 162, 89, 
9, 135, 182, 79, 22, 112, 37, 161, 17, 144, 171, 92, 100, and 63— objected to by con- 
testant on the production of his evidence in his case in chief, which he claims are 
illegal and void under the laws and decisions of the State of California and should 
not be counted for the reasons there specified. 

Mr. Tevlin. There are 3 ballots on which Costley is voted for, 1 ballot — No. 77 — 
on which both Costley and Livemash are voted for, and 4 ballots on which there is 
no vote for Representative in Congress. 

There are 50 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 17 ballots to which contestee makes the objection that they are ill^al 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should l)e counted for him in this proceeding. The numbers of these bal- 
lots and the grounds of the objections to them are as wUows: 

No. 8, two crosses opposite Kahn, Republican. 

No. 39, identifying mark opposite amendment No. 4. 

Nol 152, two crosses opposite Wilson, Democratic. 

No. 147, two crosses opposite Lawler, Republican. 

No. 11, identifying mark opposite Reeves, Republican. 

No. 65, identifying marks opposite Brown and Daniels, Republican, 
o. 95, two crosses opposite Hunt, Republican. 
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No. 46, identifying mark opposite Fritz, Democratic. 

No. 69, identifying mark opposite Shaw, Republican. 

No. 87, identifying mark opposite Daniels, Republican. 

No. 66, identifying mark opposite Pardee, Republican. 

No. 145, crosses not in voting squares, amendments Nos. 1 to 8. 

No. 71, a cross opposite the titles of offices judges of the superior court and justices 
of the peace. Democratic. 

No. 131, identifying mark in the voting square opposite Brooks, Democratic. 

No. 120, identif j^ing mark in the voting square opposite Fritz, to wit, an attempted, 
erasure. Democratic 

No. 114, identifying mark opposite Woods, Republican. 

No. 33, two crosses opposite Currv and Daniels, Republican. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 17 ballots, and claims that they should be 
counted for contestant. 

NINTH PRECINCT, THIRTIETH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the ninth precinct of the- 
Thirthieth assembly district were then broken by the deputy registrar and the bal-^ 
lots inspected. 

Mr. Tevlin. There are 83 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 83 ballots offered by contestee 73 are^ 
unobjectionable ballots; but to the following 10 ballots contestant objects upon the 
M-ound that they are illegal and void under the laws and decisions of the State of 
California and should not be counted. 

Mr. Tevlin. Contestee objects to counsel for contestant noting any objections ta 
ballots cast in this precinct on which there is a cross made by the voting stamp in 
the square opposite the name of Mr. Livernash, on the grounds — 

First. That all such ballots which might be objected to, or to which counsel for 
contestant may assert any objection or objections to their being counted as votes for 
contestee, should have been produced by contestant as evidence in support of the 
allegations contained in his notice of contest and within *the time limited by law for 
the production of such evidence, and should have been then objected to. 

Second. That the time within which contestant could and should offer evidence as 
to invalid votes cast for contestee has expired. 

' And contestee makes the further objection that the proposed objections do not go- 
to any matter alleged in the notice of contest herein, or to amy fact in issue between the 
parties to this proceeding, in that it is not charged, either in the notice of contest or 
in the answer thereto, that any illegal or invalid ballots, or any ballots in any way^ 
objectionable, were either cast or counted for contestee in this precinct. 

Mr. Dibble. The 10 ballots to which contestant objects are numbered 159, 122, 71,. 
56, 110, 78, 36, 92, 135, and 163, and the objections are as follows: 

Nos. 159, 122, and 71, the name Livemash is voted for in both the Democratic and 
Union Labor columns. 

No. 56, two crosses opposite Lawson, Democratic. 

No, 110, a cross after the titles of offices, Union Labor column. 

No. 78, a cross after the titles of offices in the Union Labor column, and the name 
Livemash voted for in both the Democratic and Union Labor columns. 

No. 36, erasure after the name Langdon, Union Labor. 

No. 92, a cross after the titles of offices. Union Labor column. 

No. 135, the ballot is voted in lead pencil. 

No. 163, the ballot is voted in a manner unauthorized by law, and the name Liver- 
nash is voted for in both the Democratic and Union Labor columns. 

Mr. Dibble. Ballots Nos. 135 and 136 were not strung with the other ballots in the 
precinct. 

Mr. Tevlin. Contestee denies each and every objection taken by counsel for con-^ 
testant, and claims that the said 10 ballots should be counted as votes for Mr. Liver- 
nash. 

There are 3 ballots on which Costley is voted for; 2 ballots, Nos. 146 and 82, on 
which both Costley and Livernash are voted for; and 3 ballots on which there is no* 
vote for Representative in Congress. 

There are 71 ballots on which Mr. Kahn is voted for to which contestee makes na 
objection. 

There are 11 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 



Digitized by VjOOQIC 



330 KAHN V8. LIVERNASH. 

of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 93, identifying mark in ink in the upper left-hand corner of the ballot. 

Ne. 86, identifying mark opposite Anderson, Republican, and in the lower voting 
square of amendment No. 8; and two crosses in the upper voting square of amend- 
ment No. 3. 

No. 127, two crosses opposite Andrew, Republican. 

No. 166, circular ink mark in the voting square opposite Lane, Democratic. 

No. 42, identifying mark in the voting square opposite Kahn, Republican. 

No. 70, two crosses opposite judges. Republican. 

No. 20, identifying mark, to wit, a fine ink line opposite Daniels, Republican, and 
in the lower part of the Democratic column beginning with the name Sullivan. 

No. 27, identifying mark opposite McMahon, Democratic. 

No. 45, identifying marks in ink on the face of the ballot; identifying mark oppo- 
site Kahn, Republican. 

No. 133, two crosses opposite Kahn, Republican. 

No. 170, indentifying mark, to wit, erasure, or attempted erasure, in the upper 
voting square of amendment No. 8. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 11 ballots, and claims that they should be 
counted for contestant. 

TENTH PRECINCT, THIRTIETH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the tenth precinct of the 
Thirtieth assembly district were then broken by the deputy registrar and the ballots 
inspected. 

Mr. Tevlin. There are 118 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 118 ballots offered by contestee 103 are 
unobjectionable ballots. This offer, however, includes 15 ballots — ^numbered 213, 136, 
58, 167, 77, 66, 176, 27, 164, 203, 154, 59, 107, 159, and 160— objected to by contestant 
on the production of his evidence in his case in chief which he claims are illegal 
and void under the laws and decisions of the State of California and should not oe 
counted for the reasons there specified. 

Mr. Tevlin. There are 5 ballots on which Costley is voted for; 1 ballot, No. 153, 
on which both Kahn and Livernash are voted for, and 6 ballots on which there is no 
vote for Representative in Congress. 

There are 67 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 16 ballots to which contestee makes the objection that they are invalid 
and void ; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these bal- 
lots and the grounds of the objections to them are as follows: 

No. 177, identifying marks opposite Angelotti, Dunn, and Koch, Republican. 

No. 148, identifying marks opposite Cook and McClellan, Republican. 

No. 126, two crosses opposite Van Nostrand, Republican. 

No. 158, two crosses in the lower voting square of amendment No. 9. 

No. 35, identifying mark in the voting squares opposite Kahn, Cook, Ko(^, 
Republican. 

No. 1, identifying mark in the upper voting square of amendment No. 8, to wit, 
an attempted erasure. 

No. 179, two crosses opposite Angelotti, Republican. 

No. 102, two crosses opposite Lawler, Republican. 

No. 127, two crosses opposite Van Nostrand, Republican. 

No. 138, two crosses opposite Webb, Republican. 

No. 170, two crosses opposite Long, Republican. 

No. 174, identifying mark after Baggett, Democratic, and after amendment No. 9. 

No. 15, two crosses opposite Rosborough, Trask, and Fritz, Democratic. 

No. 52, identifying mark, to wit, an attempted erasure in the lower voting square 
of amendment No. 1. 

No. 91, 2 crosses opposite Reeves and Kirk, Republican. 

No. 124, two crosses in the lower voting square of amendment No. 9; identifying 
mark opposite Van Nostrand, Republican. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 16 ballots and claims that tney should be 
counted for contestant. 

Here a recess was taken until 2 o'clock p, m. 
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2 o'clock p. m. 

The inspection of the ballots was resumed. 

Mr. Tevlin. Mr. Zemansky, will you produce the envelopes containing the ballots 
in the eleventh, twelfth, thirteenth, fourteenth, fifteenth, sixteenth, seventeenth, 
eighteenth, nineteenth, and twentieth precincts of the Thirtieth assembly district, 
and inthe first, second, third, and fourth precincts of the Thirty-first assembly dis- 
trict? 

(Mr. Zemansky here produced the several envelopes mentioned.) 

Mr. Tevlin. You have brought these envelopes containing the ballots I have men- 
tioned from the vault in the registrar's office? — A. Yes. 

Q. What is their condition? — A. The envelopes are intact; they are duly sealed, 
and the seals have not been broken. 

ELEVENTH PRECINCT, THIRTIETH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the eleventh precinct of 
the Thirtieth assembly district were then broken by the deputy registrar and the bal- 
lots inspected. 
• Mr. Tevlin. There are 172 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 172 ballots offered by contestee 148 are 
unobjectionable ballots. This offer, however, includes 24 ballots — numbered 176, 
86, 186, 102, 197, 94, 30, 61, 145, 11, 42, 56, 133, 76, 149, 153, 53, 39, 15, 172, 49, 106, 
207, and 139 — objected to by contestant on the production of his evidence in his case 
in chief, which he claims are illegal and void under the laws and decisions of the 
State of California, and should not be counted for the reasons there specified. 

Mr. Tevlin. There are 3 ballots on which Costley is voted for; 2 ballots, Nos. 10 
and 123, on which both Costley and Kahn are voted for; 2 ballots, Nos. 218 and 31, 
on which both Costley and Livernash are voted for, and 7 ballots on which there is 
no vote for Representative in Congress. 

There are 44 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 12 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these bal- 
lots and the grounds of the objections to them are as follows: 

No. 223, identifying mark opposite Lane, Democratic. 

No. 215, two crosses opposite McMahon, Democratic. 

No. 173, two crosses opposite Shannon; a cross in the voting square opposite Shan- 
non and on the line dividing the voting squares opposite Shannon and Beatty, 
Republican. 

No. 135, two crosses opposite Hebbard, Republican. 

No. 201, crosses not in voting squares and on the ruled line dividing the Repub- 
lican and Democratic tickets, opposite Reeves, Webb, Long, Koch, Van Nostrand, 
and Lawler, and two crosses in said square opposite Lawler, Republican. 

No. 22, crosses opposite titles of offices in tne Republican column. 

No. 214, two crosses opposite Colgan, Republican. 

No. 28, identifying mark, to wit, an attempted erasure in the lower voting square 
of amendment No. 5. 

No. 140, cross after title justices of the peace and a cross under the heading "Repub- 
lican ticket.** 

No. 112, identifying marks in the right-hand margin of the ballot opposite amend- 
ment No. 5. 

No. 4, two crosses opposite Van Nostrand, Curry, and Colgan, Republican. 

No. 36, identifying mark in the voting square opposite Shannon, Republican. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 12 ballots and claims that they should be 
counted for contestant. 

TWELFTH PRECINCT, THIRTIETH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the twelfth precinct of the 
Thirtieth assembly district were then broken by the deputy registrar and the ballots 
inspected. 

Mr. Tevlin. There are 105 ballots on which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 105 ballots offered by contestee 86 are 
unobjectionable ballots. This offer, however, includes 19 ballots — numbered 46, 84, 
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60, 42, 31, 73, 49, 4, 105, 94, 21, 61, 133, 98, 16, 53, 79, 29^ and 88— objected to by con- 
testant on the production of his evidence in his case in chief, which he claims are 
illegal and void under the laws and decisions of the State of California, and should 
not be counted for the reasons there specified. 

Mr. Tbvlin. There are 8 ballots on which Costley is voted for, 2 ballots on which 
Rowel 1 is voted for, 2 ballots, Noa. 100 and 121, on which both CJostley and Liver- 
nash are voted for, and 14 ballots on which there is no vote for Representative in 
Congress. 

There are 17 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 9 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 12o, identifying mark in purple ink on the back of the ballot 

No. 124, identifying mark over the word "within," amendment No. 3. 

No. 1 19, two crosses opposite Hunt, Republican. 

No. 35, identifying mark in the voting square opposite Dunne, Democratic 

No. 27, two crosses opposite Cook, Republican, and amendment No. 8. 

No. 90, the word " No written in lead pencil in the lower voting square of amend- 
ment No. 8. 

No. 89, a cross in the right-hand margin of ballot, opposite am^idm^at No. 3. 

No. 22, a cross on the line dividing the voting squares opposite Webb and Woods; 
two crosses in the voting square opposite Woods; a cross on the line dividing the voting 
squares opposite Kirk and Shannon; two crosses in the voting square opposite Shan- 
non; a cross on the line dividing the voting squares opposite Kahn and Webster: two 
crosses in the voting square opposite Webster, Republican; crosses on the lines 
dividing the voting squares opposite the constitutional amendments. 

No. 24, identifying mark in the voting square opposite Shannon; an attempted 
erasure in said square, Republican. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 9 ballots and claims that they should be 
counted for contestant. 

THIRTEENTH PRECINCT, THIRTIETH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballote cast in the thirteenth precinct of 
the Thirtieth assembly district were then broken by the deputy registrar and tlie 
ballots inspected. 

Mr. Tevlin. There are 119 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 119 ballots offered by contestee 99 «e 
unobjectionable ballots. This offer, however, includes 20 ballots — numbered 166, 
135, 107, 169, 7, 13, 28, 52, 73, 89, 149, 152, 146, 80, 46, 21, 15, 161, 71, and 94— 
objected to by contestant on the production of his evidence in his case in chief, which 
he claims are illegal and void under the laws and decisions of the State of California 
and should not be counted for the reasons there specified. 

Mr. Tevun. There are 2 ballots on which Costley is voted for; 1 ballot. No. 112, 
on which Rowell and Livemash are both voted for, and 6 ballots on which there is 
no vote for Representative in Congress. 

There are 42 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 15 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him on this proceeding. The nnmbers of these bal- 
lots and the grounds of the objections to them are as follows: 

No. 70, identifying mark opposite title "For judges of the superior court," Repnb- 
licui. 

No. 97, two crosses opposite Brown, Republican. 

No. 104, two crosses opposite McClellan, Republican. 

No. 84, a cross not in a voting square, amendment 8. 

No. 134, two crosses opposite Walker, Socialist. 

No. 101, two crosses opposite Anderson and Kirk, Republican. 

No. 34, identifying mark, to wit, attempted erasure opposite Andrew, Republican. 

No. 3, identifying mark in the voting square opposite Sullivan and two crosses in 
said square. Democratic. 

No. 162, two crosses opposite Daniels, Republican. 

No. 147, two crosses opposite Long, Republican. 
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No. 121, two croseee opposite Webster, Koch, and Lawler, Republican. 

No. 124, two crosses opposite Wilson, Democratic. 

No. 151, identifying mark opposite Webster, Republican. 

No. 168, two crosses opposite Hunt, Republican. 

No. 123, two crosses opposite Daniels, Republican. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 15 ballots and claims tnat they should be 
counted for contestant. 

fourtep:nth precinct, thirtieth assembly district. 

The seals on the envelope containing the ballots cast in the fourteenth precinct of 
the Thirtieth assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Te\lin. There are 125 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 125 ballots offered by contestee 106 are 
unobjectionable ballots. This offer, however, includes 19 ballots — numbered 87, 119, 
166, 146, 82, 104, 92, 127, 153, 177, 135, 208, 70, 163, 45, 150, 28, 215, and 217— objected 
to by contestant on the production of his evidence in his case in chief, which he 
claims are invalid and void under the laws and decisions of the State of California 
and should not be counted for the reasons there specified. 

Mr. Tevlin. There are 3 ballots on which Costley is voted for; 1 ballot. No. 83, 
on which both Kahn and Livernash are voted for, and 9 ballots on which there is 
no vote for Representative in Congress. 

There are 65 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 17 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. ISS, identifying marks in the right-hand margin of the ballot. 

No. 94, a cross not m a voting square, amendment 9. 

No. 35, identifying mark opposite Lawson, Union Labor. 

No. 190, two crosses in the upper voting squares of amendments Nos. 1, 2, 7, and 
9; identifying marks in the voting square opposite Curry, Republican. 

No. 195, two crosses opposite Beatty, Republican. 

No. 98, crosses not in voting squares, amendments Nos. 8 and 9. 

Now 152, identifying mark in the voting square opposite Beatty, Republican. 

No. 155, two crosses opposite Jordan, Republican. 

No. 100, a cross not in the voting square to the left of the name Franklin K. Lane, 
Democratic. 

No. 36, two crosses opposite Lawson, Democratic. 

No. 133, identifying mark in purple ink over the title ** For governor." 

No. 174, a cross opposite the title of office judges of the superior court. Republican. 

No. 196, two crosses opposite Anderson and Curry, Republican. 

No. 187, two crosses opposite Hebbard, Republican. 

No. 97, two crosses opposite Shaw, Republican. 

No. 197, lead-pencil line from cross in the lower voting square of amendment No. 9. 

No. 108, identifying marks in the voting squares opposite Reeves, Webb, and Woods, 
Itepublican. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 17 ballots and claims that they should be 
-counted for contestant. 

fifteenth precinct, thirtieth ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the fifteenth precinct of the 
Thirtieth assembly district were then broken by the deputy registrar and the ballots 
inspected. 

Mr. Tevlin. There are 116 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 116 ballots offered by contestee 103 are 
unobjectionable ballots. This offer, however, includes 13 ballots — numbered 60, 45, 
197, 115, 130, 16, 169, 64, 139, 47, 57, 161, and 25— objected to by contestant on the 
production of his evidence in his case in chief, which he claims are illegal and void 
under the laws and decisions of the State of California and should not be counted 
for the reasons there specified. 

Mr. Tevlin. There are 4 ballots on which Costley is voted for and 6 ballots on 
^hich there is no vote for Representative in Congress. 
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There are 70 ballots on which Mr. Kahn is voted for to which oontestee makes no 
objection. 

There are 14 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. ICahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. Ill, identifj^ing mark in the upper voting square of amendment No. 7; 
attempted erasure in said square. 

No. 114, two crosses opposite Lane, Democratic, and Daniels, Republican. 

No. 138, two crosses opposite Webb, Republican. 

No. 181, identifying mark in the voting square opposite Webb, Republican. 

No. 86, two crosses opposite Kahn, Republican. 

No. 19, identifying mark in black ink, right-h^id margin of ballot. 

No. 85, identifying marks in front of Heenan, Lister, and White, Union Labor. 

No. 157, identifying mark in the voting square opposite Woods, Republican. 

No. 143, the voter has indicated his choice in pencil crosses. 

No. 160, two crosses opposite Hebbard, Republican. 

No. 150, two crosses opposite Long, Republican. 

No. 137, two crosses opp<wite Beatty and Shannon, Republican. 

No. 39, two crosses opposite Colgan and a cross on the line dividing the voting 
squares opposite Curry and Colgan, Republican. 

No. 44, identifying mark in the voting square opposite Langdon, Democratic; 
attempted erasure in said sauare. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 14 ballots and claims that they should be 
counted for contestant. 

SIXTEENTH PRECINCT, THIRTIETH ASSEMBLY DISTRICT, 

The seals on the envelope containing the ballots cast in the sixteenth precinct of 
the Thirtieth assembly district were tnen broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 108 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 108 ballots offered by contestee 92 are 
unobjectionable ballots. This offer, however, includes 16 ballots — numbered 131, 90, 
4, 58, 112, 129, 1, 74, 65, 84, 103, 126, 18, 75, 99, and 3— objected to by contestant on the 
production of his evidence in his case in chief, which he claims are illegal and void 
under the laws and decisions of the State of California and should not be counted 
for the reasons there specified. 

Mr. Tevlin. There are 4 ballots upon which Costley is voted for and 7 ballots on 
which there is no vote for Representative in Congress.' 

There are 42 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 7 ballots to which contestee makes the objection that they are invalid 
and void, that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeKiine. The numbers of these 
ballots and the grounds of the objections to them are as follows: 

No. 120, two crosses opposite Colgan, Republican. 

No. 165, a cross on the line dividing the voting squares, amendment No. 2. 

Mr. Dibble. It is submitted that this is not a valid objection under any law or 
decision of the State of California. 

Mr. Tevlin (continuing). No. 53, identifying mark in the voting square opposite 
Kahn, Republican. 

No. 128, two crosses in the lower voting square of amendment No. 8. 

No. 63, a cross opposite the title ** For member of assembly, Thirtieth assembly 
district,'* Republican. 

No. 113, identifying marks in purple ink in the Republican column. 

No. 72, a cross not in a voting square, amendment No. 6. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 7 ballots and claims that they should be 
counted for contestant. 

SEVENTEENTH PRECINCT, THIRTIETH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the seventeenth precinct 
of the Thirtieth assembly district were then broken by the deputy registrar and the 
ballots inspected. 
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Mr. Tevlin. There are 166 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 166 ballots offered by contestee 144 are 
unobjectionable ballots. This offer, however, includes 22 ballots — numbered 135^ 
110, 127, 133, 99, 182, 166, 52, 43, 105, 39, 30, 163, 183, 34, 36, 98, 128, 140, 148, 85, 
and 165— objected to by contestant on the production of his evidence in his case in 
chief, which he claims are illegal and void under the laws and decisions of the State 
of California, and should not be counted for the reasons there specified. 

Mr. Tevlin. There are 2 ballots on which Costley is voted for. 

There are 30 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 7 ballots to which contestee makes the objection that they are illegal 
and void, that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 117, identifying mark in the voting square opposite Langdon; an erasure in 
said voting square. Democratic. 

No. 196, inentifying mark, to wit, a cross in the right-hand margin of the ballot 
opposite the lower voting square of amendment No. 8. 

No. 114, identifying mark, to wit, a cross in the right-hand margin of the ballot, 
opposite amendment No. 4. 

No. 54, a cross opposite the title of office justices of the peace, Democratic. 

No. 151, two crosses opposite Kirk, Republican. 

No. 88, identifying marks, to wit, punctures, in the Prohibition column. 

No. 113, identifying mark in the voting square opposite Fritz, Democratic. 

Mr. Dibble. Cont^tant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 7 ballots and claims that they should be 
counted for contestant. 

EIGHTEENTH PRECINCT, THIRTIETH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the eighteenth precinct 
of the Thirtieth assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 133 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 133 ballots offered by contestee 113 are. 
unobjectionable ballots. This offer, however, includes 20 ballots — ^numbered 9, 140, 
106, 174, 56, 18, 14, 74, 34, 39, 145, 161, 40, 16, 141, 143, 172, 104, 76, and 27— objected 
to by cont^tant on the production of his evidence in his case in chief, which he 
claims are illegal and void under the laws and decisions of the State of California, 
and should not be counted for the reasons there specified. 

Mr. Tevlin. There are 1 ballot on which Costley is voted for and 9 ballots oa 
which there is no vote for Representative in Congress. 

There are 32 ballots on which Mr. Kahn is voted for to which contestee makes no- 
objection. 

There are 7 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 56, identifying mark in the voting square opposite Kahn, Republican. 

No. 169, crosses in each of the voting squares opposite Van Nostrand and Lawler 
and a cross on the line dividing said voting squares, Republican. 

No. 126, identifying mark in ink on the right-hand margin of ballot. 

No. 94, two crosses opposite Pardee, Republican. 

No. 138, two crosses opposite Brooks, Democratic. 

No. 2, two crosses opposite Woods, Republican. 

No. 75, two crosses opposite Woods, Republican. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 7 ballots, and claims that they should be 
counted for contestant. 

NINETEENTH PRECINCT, THIRTIETH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the nineteenth precinct of 
the Thirtieth assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 135 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 135 ballots offered by contestee 117 
are unobjectionable ballots. This offer, however, includes 18 ballots — numbered 
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16, 49, 175, 183, 162, 159, 33, 137, 138, 147, 96, 36, 65, 170, 66, 72, 64, Mid 1— 
objected to by contestant upon the production of hia case in chief, which he claims 
are ill^ral and void under the laws and decisions of the State of California, and 
should not be counted for the reasons there specified. 

Mr. Teyvts. There are 3 ballots on which Costley is voted for; 1 ballot, No. 20, 
on which both Rowell and Livemash are voted for; and 3 ballots on which there is 
no vote for Representative in Con^rress. 

There are 29 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 15 ballots to which contestee makes the objection that they are invalid 
and void: that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these bal- 
lots and the grounds of the objections to them are as follows: 

No. 71, identiiving mark, to wit, purple blots on the face of the ballot. 

No. 129, two crosses opposite Law, Democratic; and an identifying mark in Ipad 
pencil on the back of the ballot. 

Xo. 1H3, identifying mark in the voting square opposite Jordan, Republican. 

No. 181, two crosses opposite McMahon, Democratic. 

No. 42, two crosses opposite Langdon, Union Labor. 

No. 102, crosses in each of the squares opposite Daniels and Van Nostrand, and a 
cro:^ upon the line dividing said squares. 

No. 90, a cross opposite the title of office justices of the peace. Republican. 

No. 165, two crosses opposite Daniels, Republican. 

No. 186, identihing mark in the lower voting square of amendment No. 2; two 
crosses opposite Hunt, Republican. 

No. 148, two crosses in the lower voting square of amendment No. 4. 

No. 112, a cross not in a voting square, amendment 3. 

No. 7, identifying mark in the lower voting square of amendment No. 6. 

No. 5, two crosses in the upper voting squares of amendments No«. 3 and 5. 

No. 60, a cross opposite the title of office judges of the superior court, Democratic, 
and justices of the peace, Republican. 

No. 6, crosses not in voting squares, constitutional amendments. 

Mr. DiBBLB. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 15 ballots and claims that they should be 
counted for contestant 

TWENTIETH PRECINCT, THIRTIETH ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the twentieth precinct of 
the Thirtieth assembly district were then broken by the deputy registrar and the bal- 
lots inspected. 

Mr. Tbvlin. There are 147 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 147 ballots offered by contestee 116 are 
unobjectionable ballots. This offer, however, includes 31 ballots — ^numbered 14, 114, 
31, 65, 66, 6, 185, 212, 73, 113, 166, 170, 35, 18, 216, 81, 112, 13, 145, 160, 105, 7, 48, 
58, 173, 119, 160, 141, 147, 72, and 4— objected to by contestant on the production of 
his evidence in his case in chief, which he claims are illegal and void imder the laws 
and decisions of the State of California, and should not be counted for the reasons 
there specified. 

Mr. Tevlin. There are 1 ballot on which Costley is voted for; 1 ballot. No. 180, 
on which both Rowell and Livemash are voted for; 1 ballot, No. 93, on which both 
Kahn and Livemash are voted for; 1 ballot. No. 80, on which Kahn, Livemash, 
Rowell, and Costley are voted for; and 3 ballots on which there is no vote for 
Representative in Congress. 

There are 49 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 14 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been coimted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 201, two crosses opposite Long, Republican. 

No. 9, identifying mark opposite Pardee, Republican. 

No. 11, two crosses opposite Long, Republican; two crosses opposite Alford, 
Democratic. 

No. 29, identifying mark, to wit, a group of punctures in the upper blank portion 
of the Prohibition column. 

No. 195, identifying mark opposite Cook, Republican. 
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No. 162, identifying mark opposite Pardee, Republican. 

No. 144, two crosses in the upper voting square of amendment No. 8. 

No. 60, identifying mark, to wit, a group of punctures — pin holes — in the blank 
portion of the Prohibition column. 

No. 79, an identifying mark the shape of an inverted letter '* B ** in the lower blank 
portion of Independent column. 

No. 121, a cross not in a voting square, amendment 1. 

No. 132, a (TOSS not in a voting square, amendment 1. 

No. 3, two crosses opposite Kahn, Republican. 

No. 38, two crosses opposite Shannon, Republican. 

No. 217, crosses after titles of offices judges of the superior court and justices of the 
peace, Union Labor. 

Mr. Dibble. Contestant denies the existence of each and everv objection framed 
by counsel for contestee to the preceding 14 ballots, and claims that they should be 
counted for contestant. 

FIRST PRECINCT, THIRTY-FIRST ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the first precinct of the 
Thirty-first assembly district were then broken by the deputy registrar and the bal- 
lots inspected. 

Mr. Tevlin. There are 159 ballots on which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 159 ballots offered by contestee 122 are 
unobjectionable ballots. This offer, however, includes 37 ballots — numbered 180, 
181, 48, 170, 84, 14, 15, 187, 214, 159, 56, 106, 151, 21, 118, 176, 68, 76, 39, 29, 62, 144, 
200, 202, 158, 153, 12, 35, 161, 43, 97, 199, 152, 100, 131, 209, and 212— objected to by 
contestant on the production of his evidence in his case in chief, which he claims 
are illegal and void under the laws and decisions of the State of California, and should 
not be counted for the reasons there specified. 

Mr. Tevlin. There are 4 ballots on which Costley is voted for; 1 ballot on which 
Rowell is voted for; 3 ballots — Nos. 169, 196, and 114— on which both Kahn and 
Livernash are voted for, and 10 ballots on which there is no vote for Representative 
in Congress. 

There are 33 ballots on which Mr. Kahn has been voted for to which contestee 
makes no objection. 

There are 14 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 201, identifying mark in the lower voting square of amendment No. 8. 

No. Ill, identifying mark in the voting square opposite Jordan, Republican, 

No. 188, identifying mark in the voting square opposite Hoey, Republican. 

No. 66, identifying mark opposite Bunkers, Union Labor. 

No. 49, identifying mark in the voting square opposite Dunn, Republican. 

No. 179, two crosses opposite Reeves, Republican. 

No. 204, two crosses opposite Lucey, Republican. 

No. 216, two crosses opposite Cook, Republican. 

No. 177, two crosses opposite Reeves, Republican. 

No 65, identifying mark opposite Webster, Republican. 

No. 52, the voter has indicated his choice in pencil. 

No. 107, identifying marks in purple ink opposite McClellan, Koch, and Van 
Nostrand, Republican. 

No. 132, two crosses opposite Dunn, Republican. 

No. 195, two crosses opposite Hunt, Republican. 

Mr. Dibble. Contestant denies the existence of each and everv objection framed 
by counsel for contestee to the preceding 14 ballots and claims that they should be 
counted for contestant. 

Contestant objects to the counting of any of the ballots in this precinct. On the 
production of his evidence in his case in chief the character of the objection was 
framed by the attorney for contestant, and it is repeated here. 

SECOND PRECINCT, THIRTY-FIRST ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the second precinct of the 
Thirty-first assembly district were then broken by the deputy registrar and the bal- 
lots inspecte;!. 

Mr. Tevlin. There are 140 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 140 ballots offered by contestee 119 are 
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unobjectionable ballots. This offer, however, includes 21 ballots — numbered 176, 80, 
165, 141, 43, 124, 75, 91, 96, 15, 2, 180, 197, 41, 108, 46, 63, 117, 161, 207, and 106— 
objected to by contestant on the production of his evidence in his case in chief, which 
he claims are illegal and void under the laws and decisions of the State of California, 
and should not be counted for the reasons there specified. 

Mr. Tevlin. There are 2 ballots on which Costley is voted for; 2 ballots on which 
Rowell is voted for; 1 ballot, No. 72, on which both Costley and Livernash are voted 
for, and 5 ballots on which there is no vote for Representative in Congress. 

There are 48 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 14 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this procee<iing. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 189, two crosses opposite McClellan, Republican. 

No. 52, two crosses opposite Hoey, Republican. 

No. 57, two crosses in the upper voting square of amendment No. 5. 

No. 183, ink line over the names McClellan and Hebbard, Republican. 

No. 104, identifying mark in the voting square opposite Lane, Democratic. 

No. 105, a cross opposite the title of office judges of the superior court, Republican. 

No. 38, identifying mark in the voting square opposite Andrew, Republican; 
attempted erasure in said square. 

No. 12, two crosses opposite Koch and Lucey, Republican. 

No. 37, two crosses opposite Kahn, Republican. 

No. 86, two crosses opposite White, Union Labor. 

No. 206, two crosses opposite Lawson, Democratic. 

No. 81, two crosses opposite Pardee, Republican. 

No. 97, two crosses in the lower voting square of amendment No. 1. 

No. 79, two crosses opposite Reeves, Republican. 

Mr. Dibble. Contestant denies each and every objection framed by counsel for 
contestee to the preceding 14 ballots, and claims that they should be counted for 
contestant. 

Contestant objects to the counting of any of the ballots in this precinct. On the 
production of his evidence in his case in chief the character of the objection was 
framed by the attorney for contestant, and it is repeated here. 

THIRD PRECINCT, THIRTY-FIRST ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the third precinct of the 
Thirty-first assembly district were then broken by the deputy registrar and the bal- 
lots inspected. 

Mr. Tevlin. There are 129 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 129 ballots offered by contestee 107 are 
unobjectionable ballots. This offer, however, includes 22 ballots — numbered 127, 
137, 119, 83, 16, 69, 56, 7, 37, 165, 152, 36, 11, 175, 142, 188, 174, 110, 2, 46, 201, and 
128 — objected to by contestant on the production of his evidence in his case in chief, 
which he claims are illegal and void under the laws and decisions of the State of 
California, and should not be counted for the reasons there specified. 

Mr. Tevlin. There are 2 ballots on which Costley is voted for; 1 ballot, No. 37, on 
which both Kahn and Livernash are voted for; 1 ballot, No. 74, on which both Cost- 
ley and Livernash are voted for, and 5 ballots on which there is no vote for Repre- 
sentative in Congress. 

There are 43 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 9 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 5, identifying mark in the voting square opposite Costley, Socialist, and an 
attempted erasure in said square. 

No. 169, identifying mark in the lower voting square of amendment No. 2; 
attempted erasure in said square. 

No. 153, two crosses opposite Angelotti, Republican. 

No. 92, crosses not in voting s<iuares, amendments. 

No. 87, identifying mark in the upper voting square of amendment No. 7. 

No. 140, two crosses opposite Kirk, Republican. 

No. 154, two crosses opposite Webb, Jordan, and Kirk, Republican. 

No. Ill, two crosses opposite Webb, Republican. 
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No. 20, two crosses opposite Van Nostrand, Republican. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 9 ballots and claims that they should be 
counted for contestant. 

Contestant objects to the counting of any of the ballots in this precinct. On the 

Production of his evidence in his case in chief the character of the objection was 
■amed by the attorney for contestant and it is repeated here. 

FOURTH PRECINCT, THIRTY-FIRST ASSExMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the fourth precinct of the 
Thirty-first assembly district were then broken by the deputy registrar and the bal- 
lots inspected. 

Mr. Tevlin. There are 132 ballots upyon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 132 ballots offered by counsel for con- 
testee 102 are unobjectionable ballots. This offer, however, includes 30 ballots — 
numbered 24, 132, 51, 98, 41, 118, 10, iiOO, 199, 55, 83, 182, 197, 195, 196, 191, 101, 84, 
31, 94, 17, 14, 115, 30, 88, 69, 188, 62, 103, and 78— objected to by contestant on the 
production of his evidence in his case in chief, which he claims are illegal and void 
under the laws and decisions of the State of California, and should not be counted 
for the reasons there specified. 

Mr. Tevlin. There are 3 ballots on which Costley is voted for, 7 ballots on which 
there is no vot« for Representative in Congress, and 1 ballot. No. 79, on which 
Costley and Livernash are both voted for. 

There are 44 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 13 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 53, identifying marks in the upper and lower squares of amendment No. 4. 

No. 167, identfiying marks in the upper voting squares of amendments Nos. 7, 8, 
and 9. 

No. 18, two crosses opposite Hebbard, Republican. 

No. 8, crosses not in voting squares, constitutional amendments; crosses to left of 
names in Republican column. 

No. 176, identifying mark opposite Fritz, Democratic. 

No. 85, identifying marks in ink, upper margin of ballot. 

No. 154, a cross not in a voting square, amendment 8. 

No. 47, crosses opposite titles of offices judges of the superior court and justices of 
the peace. Republican; and a cross not in the voting square of Jordan, Republican. 

No. 145, two crosses opposite Beatty and Hunt, Republican. 

No. 152, two crosses opposite Reeves, Republican. 

No. 2, identifying mark in the voting square opposite Bunkers, Union Labor; an 
erasure in said square. 

No. 125, identifying mark in the voting square opposite Hebbard, Republican; an 
erasure in said square. 

No. 175, two crosses opposite Kirk and Hoey, Republican. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 13 ballots and claims- that they should be 
counted for contestant. 

Contestant objects to the counting of any of the ballots in this precinct. On the 

Production of his evidence in his case in chief the character of the objection was 
•amed by the attorney for contestant and it is repeated here. 
Here an adjournment was taken until April 11, 1903, at 9 o'clock a. m. 

April 11, 1903 — 9 o'clock a. m. 

The inspection of the ballots was resumed. 

Mr. Tevlin. Mr. Zemansky, will vou produce the envelopes containing the bal- 
lots in the fifth, sixth, seventh, eighth, ninth, tenth, eleventh, twelfth, thirteenth, 
fourteenth, fifteenth, sixteenth, seventeenth, and eighteenth precincts of the Thirty- 
first assembly district? 

(Mr. Zemansky here produced the several envelopes mentioned.) 

Mr. Tevlin. You have brought these envelopes containing the ballots I have 
mentioned from the vault in the registrar's office? 

A. Yes. 

Q. What is their condition? — A. The envelopes are intact, they are duly sealed, 
and the seals have not been broken. 
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FIFTH PRECINCT, THIRTY-FIRST ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the fifth precinct of the 
Thirty-tirst assembly distnct were then broken by the deputy r^istrar and the bal- 
lots inspected. 

Mr. Tevlin. There are 123 balltos upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 123 ballots offered by contestee 101 are 
unobjectionable ballots. This offer, however, includes 22 ballots — numbered 155, 
177, 138, 65, 124, 53, 150, 71, 36, 125, 188, 4, 105, 94, 103, 41, 6, 182, 109, 150, 157. and 
135 — objected to by contestant on the production of his evidence in his case in chief, 
which he claims are illegal and void imder the laws and decisions of the State of 
California, and should not be counted for the reasons there specified. 

Mr. Tevlin. There are 10 ballots on which there is no vote for Representative in 
Congress; 1 ballot, No. 24, on which both Kahn and Livemash are voted for. 

There are 33 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 13 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these bal- 
lots and the grounds of the objections to them are as follows: 

No. 52, two crosses opposite Hoey, Republican. 

No. 97, a cross in the mai^^in in the upper left-hand corner of ballot. 

No. 90, two crosses opposite Koch, Republican. 

No. 70, identifying mark in the voting square opposite Bunkers, Union Labor; 
attempted erasure in said square. 

No. 22, two crosses opposite Koch, Republican. 

No. 57, identifying mark in the voting square opposite Cook, Republican; erasure 
in said square. 

No. 46, two crosses opposite Cook, Republican. 

No. 151, two crosses opposite Hebbard, Republican. 

No. 98, two crosses opposite Van Nostrand, Republican. 

No. 67, two crosses opposite Kahn, Republican. 

No. 85, two crosses opposite Anderson, Republican. 

No. 172, ink blot in tne lower right corner of ballot. 

No. Ill, two crosses opposite Hoey, Republican. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 13 ballots, and claiihs that they should be 
counted for contestant. 

Contestant objects to the counting of any of the ballots in this precinct. On the 
production of his evidence in his case in chief the character of the objection was 
framed by the attorney for contestant and it is repeated here. 

SIXTH PRECINCT, THIRTY-FIRST ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the sixth precinct of the 
Thirty-first assembly district were then broken by the deputy registrar and the bal- 
lots inspected. 

Mr. Tevlin. There are 128 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 128 ballots offered by contestee 105 are 
unobjectionable ballots. This offer, however, includes 23 ballots — numbered 26, 74, 76, 
179, 182, 154, 97, 62, 135, 129, 55, 111, 124, 15, 186, 47, 52, 84, 102, 204, 113, 180, and 155— 
objectecl to by contestant on the production of his evidence in his case in chief, which 
he claims are illegal and void under the laws and decisions of the State of California, 
and should not be counted for the reasons there specified. 

Mr. Tevlin. There are 4 ballots on which Costley is voted for; 2 ballots, Nos. 50 
and 202, on which both Costley and Livemash are voted for; and 9 ballots on which 
there is no vote for Representative in Congress. 

There are 55 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 12 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 134, two crosses opposite Braunhart, Democratic. 

No. 185, two crosses opposite Van Nostrand and Hoey, Republican. 

No. 108, identifying mark in the upper voting square of amendment No. 7, attempted 
erasure in said square. 
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No. 170, identifying mark opposite Kirk, Republican; identifying mark in purple 
ink in the blank {portion of the Socialist column. 

No. 99, identifying mark, to wit, indentations or pin points, in the lower voting 
square of amendment No. 1, and upper voting square of amendment No. 2. 

No. 210, two crosses opposite Jordan, Republican. 

No. 121, two crosses in the upper voting square of amendment No. 5; two crosses 
opposite Siskron, Democratic. 

No. 48, two crosses in the upper voting square of amendment No. 8. 

No. 127, two crosses opposite Lucey, Republican. 

No. 126, two crosses opposite Fritz, Democratic. 

No. 181, identifying mark in the voting square opposite Lucey, Republican. 

No. 197, a cross not in a voting square of amendment No. 9. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 12 ballots, and claims that they should be 
counted for contestant. 

Contestant objects to the counting of any of the ballots in this precinct. On the 
production of his evidence in his case in chief the character of the objection was 
framed by the attorney for contestant and it is repeated here. 

SEVENTH PRECINCT, THIRTY-FIRST ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the seventh precinct of the 
Thirty-first assembly district were then broken by the deputy registrar and the bal- 
lots inspected. 

Mr. Tevlin. There are 156 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 156 ballots offered by contestee 130 are 
unobjectionable ballots. This offer, however, includes 26 ballots — numbered 65, 
142, 120, 79, 158, 93, 123, 107, 99, 41, 89, 153, 188, 66, 80, 160, 169, 115, 75, 15, 63, 
118, 91, 147, 156, and 87 — objected to by contestant on the production of his evi- 
dence in his case in chief, which he claims are illegal and void under the laws and 
decisions of the State of California, and should not be counted for the reasons there 
specified. 

Mr. Tevlin. There are 2 ballots on which Costley is voted for and 4 ballots on 
which there is no vote for Representative in Congress. 

There are 21 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 8 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these bal- 
lots and the grounds of the objections to them are as follows: 

No. 102, two crosses opposite Kirk, Republican. 

No. 136, two crosses opposite Beatty, Republican. 

No. 145, identifying mark in the voting square opposite Kahn, Republican; also 
in lower voting square of amendment No. 8. 

No. 116, two crosses opposite Webster, Republican. 

No. 133, two crosses opposite Van Xostrand, Republican. 

No. 128, two crosses opposite amendment No. 1. 

No. 155, two crosses opposite Long, Republican. 

No. 53, the voter has indicated his choice in pencil. 

Mr. Dibble. Contestant denies the existence of each and everv objection framed 
by counsel for contestee to the preceding 8 ballots, and claims that they should be 
counted for contestant. 

Contestant objects to the counting of any of the ballots in this precinct. On the 
production of his evidence in his case in chief the character of the objection was 
framed by the attorney for contestant, and it is repeated here. 

EIGHTH PRECINCT, THIRTY-FIRST ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the eighth precinct of the 
Thirty-first assembly district were then broken by the deputy registrar and the bal- 
lots inspected. 

Mr. Tevlin. There are 103 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 103 ballots offered by contestee 83 are 
unobjectionable. This offer, however, includes 20 ballots — numbered 123, 121, 62, 
77, 143, 108, 36, 69, 154, 103, 15, 86, 118, 40, 151, 8, 61, 72, 160, and 120— objected to 
by contestant on the production of his evidence in his case in chief, which he claims 
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are illegal and void under the laws and decisions of the State of California, and should 
not be counted for the reasons there specified. 

Mr. Tevlix. There is 1 ballot on which Coetley is voted for; 1 ballot on which 
Rowell is voted for; 3 ballots, Nos. 34, 78, and 105, on which both Kahn and Liver- 
nash are voted for, and 9 ballots on which there is no vote for Representative in 
Congress. 

There are 32 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 12 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should l)e counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 134, identifying marks in purple ink in the Democratic and Socialist columns. 

No. 161, two crosses opposite Andrew, Van Nostrand, and Hoey, Republican, and 
in the lower voting square of amendment No. 9. 

No. 109, two crosses opposite Colgan; identifving mark on the Une dividing the 
voting square opposite Beatty and the space for associate justices of the supreme 
court; two crosses opposite Dunn, Republican. 

No. 110, two crosses opposite Lane, Democratic. 

No. 89, identifying marks opposite titles of offices judges of the superior court and 
justices of the peace, Republican. 

No. 95, two crosses opposite Hoey and Lucey, Republican. . 

No. 35, two crosses opposite McClellan and Hoey, Republican. 

No. 152, two crosses opposite Hunt, Republican. 

No. 106, identifying mark opposite Webster, Republican. 

No. 73, identifying mark opposite Pardee, Republican. 

No. 67, ink blot at the head of the Prohibition ticket. 

No. 43, identifying mark opposite Lucey, Republican. 

Mr. Dibble, (contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 12 ballots, and claims that they should be 
counted for contestant. 

Contestant objects to the counting of any of the ballots in this precinct. On the 
production of his evidence in his case in chief the character of the objection was 
framed by the attorney for contestant, and it is repeated here. 

NINTH PRECINCT, THIRTY-FIRST ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the ninth precinct of the 
Thirty-first assembly district were then broken by the deputy registrar and the ballots 
inspected. 

Mr. Tevlin. There are 110 ballots upon which Mr. Livemash has been voted for. 

Mr. Dibble. Contestant admits that of the 110 ballots offered by contestee 88 are 
unobjectionable ballots. This offer, however, includes 22 ballots — numbered 61, 66, 
138, 149, 37, 34, 18, 25, 4, 70, 22, 115, 108, 35, 105, 74, 8, 3, 79, 19, 17, and 128— objected 
to by contestant on the production of his evidence in his case in chief, which he 
claims are illegal and void under the laws and decisions of the State of California, 
and should not be counted for the reasons there specified. 

Mr. Tevlin. There are 4 ballots on which there is no vote for Representative in 
Congress. 

There are 23 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 14 ballots to which contestee makes the objection that thev are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that 
none of them should be counted for him in this proceeding. The numbers of these 
ballots and the grounds of the objections to them are as follows: 

No. 126, identifying mark in the upper margin of the ballot over the Independent 
column. 

No. 143, a cross after the title of office judges of the superior court. Democratic. 

No. 116, cross opposite heading ** Constitutional amendments.*' 

No. 14, identifying marks opposite amendment No. 8; and a cross opposite the 
title of office justices of the peace; and 2 crosses opposite Webb, Rebublican. 

No. 36, identifying mark in purple ink. Socialist. 

No. 51, two crosses opposite Anderson, Republican. 

No. 102, two cros^jes opposite Pardee, Republican. 

No. 9, identifying mark in the lower voting square of amendment No. 2; attempted 
erasure in said square. 

No. 6, two crosses opposite Kahn, Republican. 
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No. 110, two crosses opposite Hoey, Republican. 

No. 118, identifying mark in the voting square opposite White, Union Labor. 

No. 127, identifying mark opposite Anderson and Webb, Republican. 

No. 92, identifymg mark oppoi^ite Brower and Whitney, Socialist. 

No. 57, two crosses in the upper voting square of amendment No. 3. 

Mr. Dibble. Contestant denies the existence of each and everv objection framed 
by counsel for contestee to the preceding 14 ballots, and claims tnat they should be 
counted for contestant. 

Contestant objects to the counting of any of the ballots in this precinct. On the 
production of his evidence in liis case in chief the character of the objection was 
framed by the attorney for contestant, and it is repeated here. 

TENTH PRECINCT, THIRTY-FIRST ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the tenth precinct of the 
Thirty-first assembly district were then broken by the deputy registrar and the ballots 
inspected. 

Mr. Tevlin. There are 141 ballots on which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 141 ballots offered by contestee 118 are 
unobjectionable ballots. This offer, however, includes 23 ballots — numbered 87, 115, 
99, 102, 217, 55, 198, 189, 137, 167, 35, 33, 177, 47, 108, 145, 163, 107, 136, 118, 77, 81, 
and 7 — objected to by contestant on the production of his evidence in his case in 
chief, which he claims are illegal and void under the laws and decisions of the State 
of California, and should not \^ counted for the reasons there specified. 

Mr. Tevlin. There are 3 ballots on which Costley is voted for; 1 ballot. No. 51, 
on which both Kahn and Costley are voted for; 1*^ ballot. No. 72, on which both 
Livernash and Costley are voted for, and 6 ballots on which there is no vote for 
Representative in Congress. 

There are 56 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 12 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 67, two crosses opposite Dunn, Republican. 

No. 10, crosses after titles of offices. Republican; two crosses opposite Brown, 
Republican, and two crosses in the lower voting square of amendment No. 2. 

No. 17, ink blot at the head of the Prohibition column. 

No. 155, two crosses opposite Long, Republican. 

No. 216, identifying mark, to wit, an attempted erasure in the voting square oppo- 
site Koch, Republican. 

No. 210, identifying mark in the upper voting square of amendment No. 9; 
attempted erasure in said square; same objection, upper voting square of amendment 
No. 8. 

No. 204, two crosses in the square opposite Hoey, Republican. 

No. 138, a cross not in a voting square, amendment No. 8. 

No. 79, identifj^ing mark in the lower voting square of amendment No. 1. 

No. 219, identifying mark in the lower voting square of amendment No. 4; 
attempted erasure in said square. 

No. 159, two crosses in the upper voting square of amendment No. 8. 

No. 148, capital letter **A'* in lead pencil over the Socialist column. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 12 ballots and claims that they should be 
counted for contestant. 

Contestant objects to the counting of any of the ballots in this precinct. On the 
production of his evidence in his case in chief the character of the objection was 
framed by the attorney for contestant, and it is repeated here. 

ELEVENTH PRECINCT, THIRTY-FIRST ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the eleventh precinct of 
the Thirty-first ass3mbly district were then broken by the deputy registrar and the 
ballots inspected. 
Mr. Tevlin. There are 130 ballots upon which Mr. Livernash has been voted for, 
Mr. Dibble. Contestant admits that of the 130 ballots offered by contestee 111 are 
unobjectionable ballots. This offer, however, includes 19 ballots — numbered 127, 
38, 146, 142, 154, 1, 57, 30, 45, 126, 86, 29, 204, 211, 198, 101, 141, 159, and 194-^ 
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objected to by contestant on the production of his evidence in his case in chief, 
which he claims are illegal and void under the laws and decisions of the State of 
California and should not be counted for the reasons there specified. 

Mr. Tevlin. There are 3 ballots on which Costley has been voted for; 2 ballots, 
Nos. 25 and 14, on which both Costley and Livernash have been voted for, and 5 
ballots on which there is no vote for Representative in Congress. 

There are 61 ballots on which Mr. Kahn has been voted for to which contestee 
makes no objection. 

There are 14 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 51, identifying mark in the square opposite Barduhn and attempted erasure in 
said square, Scialist. 

No. 56, two crosses in the upper voting square of amendment No. 2. 

No. 191 , identifying mark in the upper voting square of amendment No. 1^ attempted 
erasure in said ^uare. 

No. 109, two crosses in the lower voting square of amendment No. 8. 

No. 13, two crosses opposite Van Nostrancl, Republican. 

No. 184, two crosses opposite Van Nostrand, Republican; two crosses opposite 
Carroll, Democratic. 

No. 114, identifying mark in ink over blank column. 

No. 157, two crosses opposite Lucey, Republican. 

No. 90, crosses opposite titles of offices judges of the superior court and justices of 
the peace; two crosses opposite Angelotti, Republican. 

No. 7, crosses opposite titles of offices judges of the superior court and justices of 
the peace, Republican. 

No. 208, two crosses opposite Kahn, Republican. 

No. 162, identifying mark in the lower voting square of amendment No. 1 ; attempted 
erasure in said square. 

No. 71, two crosses in the upper voting square of amendment No. 1. 

No. 132, identifying mark opposite title of office judges of, the superior court; 
attempted erasure opposite said title, Republican. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by countsel for contestee to the preceding 14 ballots, and claims that they should be 
counted for contestant. 

Contestant objects to the counting of any of the ballots in this precinct. On the 
production of his evidence in his case in chief the character of the objection was 
framed by the attorney for contestant, and it is repeated here. 

TWELFTH PRECINCT, THIRTY-FIRST ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the twelfth precinct of the 
Thirty -first assembly district were then broken by the deputy registrar and the ballots 
inspected. 

Mr. Tevlin. There are 125 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 125 ballots offered by contet-tee 104 are 
unobjectionable ballots. This offer, however, includes 2i ballots— numbered 204, 48, 
49, 7, 54, 89, 95, 162, 157, 75, 43, 57, 208, 190, 4, 81, 55, 72, 94, 134, and 175— objected 
to by contestant on the production of his evidence in his case in chief, which he 
claims are illegal and void under the laws and decisions of the State of California 
and should not be counted for the reasons there specified. 

Mr. Tevlin. There are 4 ballots on which Costley is voted for; 2 ballots, Nos. 172 
and 114, on which both Coptley and Livernash are voted for; 1 ballot, No. 207, on 
which both Kahn and Costley are voted for 

Mr. Dibble. Contestant denies that on ballot No. 207 both Kahn and Costley are 
voted for, and insists that it is a ballot for Kahn and should be counted for him. 

Mr. Tevlin (continuing). And 3 ballots on which there is no vote for Representa- 
tive in Congress. 

There are 62 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 18 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 33, identifying marks in the right-hand margin of ballot, opposite the lower 
voting square of amendment 8. 
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No. 193, identifying mark in the upper voting square of amendment No. 1. 

No. 22, two crosses in the upper voting square of amendment No. 9. 

No. 16, identifying mark in the voting square opposite Cook, Republican; attempted 
erasure in said square; identifying mark in the upper voting square of amendment 
No. 7; erasure in said square. 

No. 201, identifying marks opposite Pardee, Curry, and other names in the Repub- 
lican column; two crosses in the upper voting square of amendment No. 3. 

No. 104, two crosses in the lower voting square of amendment No. 8. 

No. 87, two crosses opposite Shaw, Republican; identifying mark in the lower vot- 
ing square of amendment No. 7; attempted erasure in said square. 

No. 96, two crosses opposite Daniels, Republican. 

No. 200, identifying mark in the voting square opposite Hebbard; attempted era- 
sure in said square; identifying mark in lead pencil, a line drawn through the name 
Hebbard, Republican. 

No. 189, two crosses opposite Hunt, Republican. 

No. 60, two crosses opposite Pardee ana Daniels, Republican. 

No. 50, two crosses in the upper voting square of amendment No. 9; identifying 
mark opposite McGregor, Union Labor. 

No. 3, a cross not in a voting square, amendment No. 3. 

No. 19, two crosses in the lower voting square of amendment No. 9. 

No. 108, two crosses opposite Lucey, Republican. 

No. 128, identifying mark in the lower voting square of amendment No. 8; two 
crosses in said square. 

No. 88, two crosses in the upper voting square of amendment No. 8. 

No. 99, identifying mark in purple mk in the blank p6rtion of the Socialist 
column. 

Mr. Dibble. Contestant denies the existence of each and everv objection framed 
by counsel for contestee to the preceding 18 ballots, and claims that they should be 
counted for contestant. 

Contestant objects to the counting of any of the ballots in this precinct. On the 
production of his evidence in his case in chief the character of the objection was 
framed by the attorney for contestant, and it is repeated here. 

THIRTEENTH PRECINCT, THIRTY-FIRST ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the thirteenth precinct of 
the Thirty-first assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevltn. There are 104 ballots upon which I\Ir. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 104 ballots offered by contestee 91 are 
unobjectionable ballots. This offer, however, includes 13 ballots — numbered 149, 
130, 88, 52, 10, 200, 65, 58, 157, 195, 104, 84, and 121— objected to by contestant on 
the production of his evidence in his case in chief, which he claims are illegal and 
void under the laws and decisions of the State of <. alifornia, and should not be 
counted for the reasons there specified. 

Mr. Tevlin. There are 1 ballot on which Costley is voted for and 3 ballots on 
which there is no vote for Representative in Congress. 

There are 84 ballots on which Mr. Kahn is voted for to w hich contestee makes no 
objection. 

There are 16 ballots to which contestee makes the objection that they are illegal 
and void;, that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these bal- 
lots and the grounds of the objections to them are as follows: 

No. 38, identifying marks to the left of Trask, Democratic, to wit, punctures in 
the ballot. 

No. 33, two crosses in the upper voting square of amendment No. 1. 

No. 28, ink mark in the right-hand margin of ballot. 

No. 153, identifying mark opposite Lister, L^nion Labor. 

No. 118, crosses not in voting squares, amendments 4, 5, and 8. 

No. 72, two crosses in the upper voting square of amendment No. 8; identifying 
mark in ink at the foot of blank column. 

No. 187, identifying mark in lead pencil opposite and over Shannon, Republican. 

No. 78, two crosses opposite Angelotti, Republican. 

No. 170, crosses opposite titles of offices judges of the superior court and justices 
of the peace; two crosses opposite Lucey, Republican. 

No. 181, a cross not in a voting square, amendment 8. 

No. 42, two crosses opposite Law, Democratic. 
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No. 37, two crosses opposite Kirk, and a cross opposite the title of office judges of 
the superior court, Republican. 

No. 97, two crosses opposite Angelotti, Republican. 

No. 124, identifying mark opposite Partlee, Republican. 

No. 152, identifying mark opposite Pardee and Jordan, Republican. 

No. 197, the voter has indicated his choice in pencil. This ballot is indorsed 
*' Rejecte<i for being incorrectly marked in pencil," and the indorsement is signed by 
the election officers. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 16 ballots, and claims that they should be 
counted for contes^tant. Contestant objects to the counting of any of the ballots in 
this precinct. On the production of his evidence in his case in chief the character of 
the objection was framed by the attorney for contestant, and it is repeated here. 

FOURTEENTH PRECINCT, THIRTY-FIRST ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the fourteenth precinct of 
the Thirty- first assembly district were then broken by the deputy registrar and the 
ballots ins[>ected. 

Mr. Tevlin. There are 136 ballots upon which Mr. Livernash has been voted for^ 

Mr. Dibble. Contestant admits that of the 136 ballots offered by contestee 119 are 
unobjectionable ballots. This offer, however, includes 17 ballots — numbered 150, 
60, 14, 114, 2, 92, 179, 208, 185, 199, 205, 190, 75, 30, 86, 68, and 131— objected to by 
contestant on the production of his evidence in his case in chief, which he claims are 
illegal and void under the laws and decisions of the State of California and should 
not be counted for the reasons there specified. 

Mr. Tevlin. There are 1 ballot on which Costley is voted for; 2 ballots, Nos. 40 
and 72, on which both Costley and Livernash are voted for, and 9 ballots on which 
there is no vote for Representative in Congress. 

There are 49 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 11 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these bal- 
lots and the grounds of the objections to them are as follows: 

No. 81, identifying mark on the back of the ballot, to wit, the number "127" in 
pencil. 

No. 24, identifving mark, to wit, a cross to the left of the title "For Representa- 
tive in Congress, Republican. 

No. 163, identifying mark in purple ink in the Republican column. 

No. 58, a cross not in a voting square, amendment 8. 

No. 195, numerous crosses in the lower voting square of amendment No. 7. 

No. 184, a cross in the blank portion of the Prohibition column. 

No. 32, two crosses opposite McClellan, Republican. 

No. 143, a cross after tne title of office judges of the superior court. Republican. 

No. 104, thumb marks in the upper margin. 

No. 202, identifying marks in the right margin of ballot opposite amendments 
Nos. 1, 2, and 3. 

No. 166, identifying mark, to wit, a cross to the left of the name "Mueller," Union 
Labor. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 11 ballots, and claims that they should be 
counted for contej-tant. 

Contestant objects to the counting of any of the ballots in this precinct. On the 
production of his evidence in his case in chief the character of the objection was 
framed by the attorney for contestant, and it is repeated here. 

FIFTEENTH PRECINCT, THIRTY-FIRST ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the fifteenth precinct of 
the Thirty-first assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 114 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 114 ballots offered by contestee 102 are 
unobjectionable ballots. This offer, however, includes 12 ballots-^numbered 98, 78, 
50, 164, 161, 57, 21, 30, 105, 94, 91, and 1 15— objected to by contestant on the produc- 
tion of his evidence in his case in chief, which he claims are illegal and void under 
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the laws and decisions of the State of CaUfomia and should not be counted for the 
reasons there specified. 

Mr. Tevijn. There are 3 ballots on which Costley is voted for; 1 ballot, No. 121, 
on which both Kahn and Livernash are voted for, and 3 ballots on which there is 
no vote for Representative in Congress. 

There are 54 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 10 ballots to which contestee makes the objection that they are invalid 
and void, that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these bal- 
lots and the grounds of the objections to them are as follows: 

No. 129, two crosses opposite Daniels, Republican. 

No. 3, two crosses opposite Jordan, Republican. 

No. 158, two crosses opposite Wilson, Democratic. 

No. 110, two crosses opposite Kirk, Republican, and two crosses in the lower vot- 
ing square of amendment No. 1. 

No. 61, a cross not in a voting square, amendment 8. 

No. 32, crosses not in voting squares, amendments Nos. 1, 3, and 8. 

No. 157, a cross not in a voting square, amendment No. 1. 

No. 47, pencil crosses in the voting squares opposite Woods, Kirk, Brown, and 
other squares in the Republican and Democratic columns; identifying mark, to wit, 
in the voting square opposite McClellan, Republican. 

No. 117, two crosses in the upper voting square of amendment No. 6. 

No. 99, two crosses opposite Shaw, Republican. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 10 ballots, and claims that they should be 
counted for contestant. 

Contestant objects to the counting of any of the ballots in this precinct. On the 
production of his evidence in his case in' chief the character of the objection was 
framed by the attorney for contestant, and it is repeated here. 

SIXTEENTH PRECINCT, THIRTY-FIRST ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the sixteenth precinct of 
the Thirty-first assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 129 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 129 ballots offered by contestee 105 
are unobjectionable ballots. This offer, however, includes 24 ballots— numbered 
152, 24, 52, 2, 17, 122, 33, 141, 4, 11, 158, 54, 99, 117, 28, 55, 157, 109, 58, 82, 137, 42, 
70, and 106 — objected to by contestant on the production of his evidence in his case 
in chief, which he claims are illegal and void under the laws and decisions of the 
State of California and should not be counted for the reasons there specified. 

Mr. Tevlin. There are 6 ballots on which Costley is voted for; 1 ballot, No. 107, 
on which both Costley and Kahn are voted for; 1 ballot. No. 112, on which both 
Costley and Livernash are voted for, and 5 ballots on which there is no vote for Rep- 
resentative in Congress. 

There are 55 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 13 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these bal- 
lots and the grounds of the objections to them are as follows: 

No. 93, identifying mark opposite Lister, Union Labor. 

No. 210, two crosses opposite Reeves, Republican. 

No. 181, two crosses in the upper voting square of amendment No. 1. 

No. 89, identifying mark in the upper voting square of amendment No. 3; attempted 
erasure in said square. 

No. 179, two crosses opposite Woods, Republican. 

No. 69, two crosses opposite Pardee, Republican. 

No. 104, two crosses m the upper voting square of amendment No. 6. 

No. 173, identifying mark opposite Anderson, Republican. 

No. 80, a cross not in a voting square, amendment No. 8. 

No. 92, two crosses opposite Daniels and Hoey, Republican. 

No. 95, identifying mark in the voting square opposite Carroll; attempted erasure 
in said square, Democratic. 

No. 144, a cross opposite the title of oflfice judges of the superior court, Republican. 
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No. Ill, identifying mark in the voting square opposite Andrew, Republican; 
attempteii erasure in said square. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 13 ballots and claims that they should be 
counted for contestant. 

Contestant objects to the counting of any of the ballots in this precinct. On the 
production of his evidence in his case in chief the character of the objection was 
framed for the attorney for contestant, and it is repeated here. 

SEVENTEENTH PRECINCT, THIRTY-FIRST ASSEMBLY DISTRICT. 

The seals on the envelope containing the ballots cast in the seventeenth precinct of 
the Thirty-first assembly district were then broken by the deputy registrar and the 
ballots inspecteil. 

Mr. Tevlin. There are 127 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble. Contestant admits that of the 127 ballots offered by contestee 110 are 
unobjectionable ballots. This offer, however, includes 16 ballots— ^numbered 123, 65, 
13, 111, 43, 205, 192, 169, 142, 120, 132, 207, 25, 145, 33, and 149— objected to by con- 
testant on the production of his evidence in his case in chief, which he claims are 
illegal and void under the laws and decisions of the State of California, and should 
not be counted for the reasons there specified. 

And, also, ballot No. 121, upon which the name Livernash is voted for in both the 
Democratic and Union Labor columns, and which contestant insists is void under the 
laws and decisions of the State of California and should not be counted. 

Mr. Tevlin. Contestee objects to counsel for contestant noting any objections not 
noted on his case in chief to ballots cast in this precinct, or in any precinct of the 
Thirty-first assembly district, on which there is a cross maile by the voting stamp in 
the square opposite the name of Mr. Livernash, on the grounds — 

First. That all such ballots which might be objected to, or to which counsel for 
contestant may asv«ert any objection or objections to their being counted as votes for 
contestee, should have been produced by contestant as -evidence in support of the 
allegations contained in his notice of contest, and within the time limited by law for 
the production of such evidence, and should have been then objected to. 

Second. That the time within which contestant could and should offer evidence as 
to invalid votes cast for contestee has expired. 

Mr. Tevlin. There are 14 ballots on which Costley is voted for and 1 ballot on 
which there is no vote for Re])resentative in Congress. 

There are 61 ballots on which Mr. Kahn is voted for to which contestee makes no 
objection. 

There are 20 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these bal- 
lots and the grounds of the objections to them are as follows: 

No. 80, crosses not in voting squares, amendments. 

No. 40, crosses not in voting squares, amendments Nos. 1, 2, and 3. 

No. 1, check mark in pencil over "No," amendment No. 9. 

No. 45, a cross not in a voting square, amendment 3. 

No. 162, two crosses opposite Reeves, Republican. 

No. 107, two crosses opposite Kirk, Republican. 

No. 156, two crosses opposite Daniels, Republican. 

No. 118, two crosses opposite Hoey, Republican. 

No. 182, two crosses in the lower voting square of amendment No. 8; attempted 
erasure of a cross in said square. 

No. 215, identifying mark opposite Lucey, Republican. 

No. 137, identifying marks in ink over tfie Prohibition column. 

No. 209, identifying mark in the right margin of the ballot opposite amendment 
No. 3. 

No. 59, identifying marks in the blank portion of the Socialist column. 

No. 31, a cross not in a voting square to the right of title '*For secretary of state,** 
Deraocratitr. 

No. 173, a cross not in a voting square under the name Angelotti, Republican. 

No. 69, crosses opposite titles of offices, judges of the superior court and justices of 
the peace. Republican. 

No. 44, two crosses opposite Webb, Republican. 

No. 38, two crosses opposite Curry, Republican. 

No. 7, identifying marks in the right margin of ballot. 
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No. 146, two crosses opposite Brown, Republican. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 20 ballots and claims that they should be 
counted for contestant. 

Contestant objects to the counting of any of the ballots in this precinct. On the 
production of his evidence in his case in chief the character of the objection was 
framed by the attorney for contestant, and it is repeated here. 

EIGHTEENTH PRECINCT, THIRTY-FIRST ASSEMBLY DISTRICT. 

The seals on the envelope containing? the ballots cast in the eighteenth precinct of 
the Thirty-first assembly district were then broken by the deputy registrar and the 
ballots inspected. 

Mr. Tevlin. There are 103 ballots upon which Mr. Livernash has been voted for. 

Mr. Dibble, (contestant admits that of the 103 ballots offered by contestee 84 are 
unobjectionable ballots. This offer, however, includes 19 ballots, numbered 90, 89, 
17, 154, 49, 150, 144, 113, 22, 102, 153, 100, 6, 25, 126, 108, 36, 129, and 1, objected to 
by contestant on the production of his evidence in his case in chief, which he claims 
are illegal and void under the laws and decisions of the State of California, and 
should not be counted for the reasons there specified. 

Mr. Tevltn. There are 5 ballots on which Costley is voted for; 1 ballot, No. 70, on 
which both Costley and Livernash are voted for, and 10 ballots on which there is 
no vote for Representative in Congress. 

There are 26 ballots on which Mr. Kahn is voted iqr to which contestee makes no 
objection. 

There are 15 ballots to which contestee makes the objection that they are invalid 
and void; that none of them should have been counted for Mr. Kahn, and that none 
of them should be counted for him in this proceeding. The numbers of these ballots 
and the grounds of the objections to them are as follows: 

No. 88, two crosses opposite Shaw, Republican. 

No. 114, two crosses opposite Anderson, Republican. 

No. 145, identifving mark in the right margin of the ballot opposite amendment 
No. 8. 

No. 92, two crosses opposite Kirk, Shannon, and Webster, Republican. 

No. 83, tw^o crosses opposite Cook and Daniels, Republican. 

No. 132, identifying mark in the upper voting square of amendment No. 5; identi- 
fying mark in the upper voting square of amendment No. 8, to wit, crosses in said 
square and an attempted erasure of the upper cross. 

No. 84, two crosses opposite Lucey, Republican; identifying mark in the upper 
voting square of amendment No. 9. 

No. 91, a cross not in a voting square, amendment No. 8, 

No. 73, identifying mark in the voting square opposite Webster; two crosses in 
said square. Republican; two crosses in a voting square of amendment No. 9. 

No. 27, two crosses opposite Kahn and Pardee, Republican. 

No. 117, two crosses opposite Kahn, Republican. 

No. 143, the names Famsworth and Bunkers and Siskron are written in the blank 
column. 

No. 157, identifying mark in the lower voting square of amendment No. 8; identi- 
fying marks in ink at the foot of the Union Labor ticket. 

No. 2, identifying mark in the voting squares opposite Beatty, Republican. 

No. 112, identifying mark in the right margin of the ballot opposite amendment 
No. 6. 

Mr. Dibble. Contestant denies the existence of each and every objection framed 
by counsel for contestee to the preceding 15 ballots, and claims that they should be 
counted for contestant. 

Contestant objects to the counting of any of the ballots in this precinct. On the 
production of his evidence in his case in chief the character of the objection was 
framed by the attorney for contestant, and it is repeated here. 

It was here stipulated by and between counsel for the respective parties that an 
adjournment should be taken until Wednesday, April 15, 1903, at 9 o'clock a. m. 

Wednesday, April 15, 190$. 
It was stipulated by and between counsel for the respective parties that an adjourn- 
ment should be taken until Saturday, April 18, 1903, at 10 o'clock a. m. 



Digitized by VjOOQiC 



350 KAHN VS. LIVERNASH. 

Saturday, April IS, 1903—10 o'clock a. m. 

JAMES F. TEVLIN, being duly sworn, deposed and testified as follows: 

I am the attorney for the contestee in this proceeding. On the 29th day of Janu- 
ary, 1903, I personally serveil a true copv of the answer of contestee to the notice of 
contest herein upon Messrs. Henry C. bibble & Dibble by delivering said copy to 
Mr. Oliver Dibble in his othce in the Mills Building, in this city; and thereupon, in 
my presence, Mr. Oliver Dibble indorsed a written admission of the service of said 
answer upon the back of the last page thereof. And in this connection I refer to 
the oral testimony of Mr. Oliver Dibble, stating the fact of the service of the answer 
upon him, given ui>on the hearing of contestant's case in chief in this proceeding. 

I offer a notice of the taking of depositions, dated March 24, 1903, and refer to the 
admission of service indorsetl thereon, signetl ** Julius Kahn, by Henry C. Dibble & 
Dibble, his attorneys." This admisj^ion of service was subscribed by Mr. Oliver 
Dibble, of the firm of Henrv C. Dibble & Dibble, in my presence on the 24th day 
of March, 1903, and was m&Ae when a true copy of said notice was served upon him 
in his oflSce in thi.*^ city. Marked '* Contestee s Exhibit No. 1." 

I now offer a notice of taking depositions, dated April 16, 1903, and refer to the 
admission of service thereon, subscribed ** Julius Kahn, by Henry C. Dibble & Dibble, 
attomevs for contestant." I served a true copy of this notice upon Mr. Oliver Dibble, 
of the firm of Henry 0. Dibble & Dibble, in nis office in the Mills Building, in this 
city, on the 16th day of April, 1903, and he subscribed said admission of service in 
my presence. Marked **Contestee's Exhibit No. 2." 

Attest: 

jAg. F. Tevlin. 

FRANK J. THOMPSON, being duly sworn, deposed and testified as follows: 

Mr. Dibble. Contestant objects to the testimony of this witness upon the ground 
that it is immaterial. 

By Mr. Tevlin: 

Q. What is your name? — A. Frank J. Thompson. 

Q. What is your age, occupation, and residence? — A. My age is over 21 years; my 
residence, 41 Oak Grove avenue, San Francisco; place of business, 527 Mission street, 
with the Brooks FoUis^ Electric Coporation; occupation, salesman. 

Q. How long have you resided in the city and county of San Francisco? — A. Bom 
here. 

Q. You were bom here and have resided here all your life? — A. I have. 

Q. You resided in this city and county and lived at the place mentioned on the 
4th of last November? — A. Yes, sir. 

Q. Did you participate in any way in the election held on the 4th of last Novem- 
ber? — A. Participate? No. 

Q. Did you participate in the election held on the 4th of last November?— A. I did 
as an in8i)ector on the board. 

Q. You were an inspector on the board? — A. Yes. 

Q. What board do you refer to? — A. The board of election. 

Q. Of the seventeenth precinct of the Twenty-ninth assembly district? — A. Of the 
seventeenth precinct of tne Twenty-ninth assembly district. 

Q. Did you see the ballots cast in the seventeenth precinct of the Twenty-ninth 
assembly district after the ballots had been cast by the voters? — A. Did I see them 
afterwards? 

Q. Yes.— A. I did. 

Q. When and where? — A. I saw them there. I believe I initialed all of them. 
I believed that it was my duty to initial each and every ballot and see them num- 
bered, and see that they agreed with the total ballots cast. 

Q. And did you see the ballots after that and while they were being counted? — 
A. Yes; I was there continually. 

Q. You were present in the voting booth continuously while the ballots were 
being counted? — A. Yes; while the ballots were being counted, except by the relief 
of probably an hour for supi)er. 

Q. Did you yourself count any of the ballots or assist in counting them? — A. I 
did. 

Mr. Tevlin. Will you open the ballots in the seventeenth precinct of the Twenty- 
ninth assembly district, Mr. Zemansky? 

(Mr. Zemansky breaks the seals on the envelope containing the ballots cast in 
said precinct. ) 
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By Mr. Tevlin: 

Q. Mr. Thompson, I now show you ballots numbered 126, 15, 138, 5, 117, 127, 18, 
114, and 134, all of which were cast in the seventeenth precinct of the Twenty-ninth 
assembly district, and ask you if you have seen these ballots before? Ja«t look over 
them. — A. It was me that made those marks [indicating blue-pencil lines]. 

Q. Just look over all of them tirst; look over all of the ballots one after the other.— 
A. I have done that. 

Q, Have you seen those ballots before? — A. Yes, sir. 

Q. When and where have you seen them? — A. I have seen them in the lx)oth in 
the front of 925 or 927 — isn't that about where the booth is located? I think that is 
about right. 

Q. 927 what street? — A. Or 945 Harrison. I guess that is where our booth was— 
945 Harrison, in this city and county. 

Q. Between Fifth and Sixth streets? — A. Between Fifth and Sixth — the seven- 
teenth precinct of the Twenty-ninth assembly dit^trict. 

Q. On the evening of the 4th of November last? — A. Of the 4th of November last. 

Q. How do you identify those ballots? — A. Because I was the only one that had 
the blue pencil. 

Q. What do you refer to when you use the words *'blue pencil?" Do you mean 
that you identify them by these marks in blue pencil appearing in the lower blank 
portion of the column for independent nominations? — A. Yes, sir; I done this irre- 
spective of the party, not designating or trying to favor any member of any party, 
but, as I say, being m a clerical position, 1 done it in the same way — if it should 
ever come up, I made a note if it comes up, so that I am positive I only counted one 
vote for Lawson; although his name appears twice, 1 only counted it once. 

Q. You refer now to iSllot No. 134, and you say that you made a mark to indicate 
that, although there is a cross opposite Lawson in two squares — in both the Demo- 
cratic and Union Labor columns — you nevertheless counted this vote as one vote for 
Law^son? — A. Yes; as one vote. 

Q. And why did you make the marks on the other ballots on which candidates 
other than Lawson have two crosses opposite their names, or, rather, have a cross 
opposite the name in both the Democratic and Union Labor columns? — A. Identically 
the same way; the name appeared twice — on both tickets. I put a mark opposite 
one of the names to show that they counted only one vote. 

Q. That you counted only one vote? — A. I only counted that vote as one vote. 

Q. When did you make those marks — ^at what time? — A. While I was calling 
them. 

Q. Under what circumstances as to openness, publicity, etc.? — A. I took the bal- 
lot — everybody saw me there — I took my rule, and I would first look down my 
ballot where there are judges and only a certain number of offices to run for. Those 
like in this case, where he has voted twice, although we got instructions the night 
before that although the name appeared twice it was only to be counted as one bal- 
lot or vote — therefore, for my own safety, I made a little mark that way, so that if 
this should come up thereafter I can identify it. ' 

Q. Then you testify positively that you made the mark in blue pencil appearing in 
the lower blank portion of the column for independent nominations on each and 
every one of the 9 ballots I have shown to you?— A. Yes, sir. 

Q. And that none of these marks were upon any of these ballots until placed there 
by you? — A. No. 

Q. In the prottess of counting the ballots after they had been cast by the voters? — 
A. Yes; while the whole board was in session — while the board was there; and also 
the watchmen and everybody saw it; and of course when a vote appeared twice, I 
just put the mark to one side. 

Q. What party did you represent on the board of elections? — A. The Republican 
party. 

Q. At the last election were you a partisan of Mr. Livernash? — A. W^as I in favor 
of hun? 

Q. A partisan of his. Were you exerting your influence in his favor? — A. No; I 
was not exerting my influence in anybody's favor, on account of being on the board. 

Q. With what instrument were these blue marks made? — A. A blue pencil — one of 
these paper blue pencils that you can, instead of sharpening, tear it all off the side. 

Q. And the marks that you refer to are a mark in blue pencil opposite the name 
Lawson in the Union Labor ticket on ballot No. 134; opposite the name Finn in the 
Union Labor ticket on ballot No. 114; opposite the name Finn on the Union Labor 
ticket on ballot No. 18; opposite the name Langdon in the Union Labor ticket on 
ballot No. 127; opposite the name Langdon in the Union Labor ticket on ballot No. 
117; opposite the name Langdon in the Union Labor ticket on ballot No. 5; opposite 
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the names Langdon and Livernash in the Union Labor ticket on ballot No. 138; 
opposite the name Livernash in the Union Labor ticket on ballot No. 15, and oppo- 
site the names Langdon and Livernash in the Union Labor ticket on ballot No. 126? — 
A. That is right. 

Q. All of which marks you say were placed upon the ballot by you? — A. Yes. 
The reason I done that was— the reason 1 made the mark in this way was because 
I was not influenced by any party; 1 didn't want to see — in case it ever should come 
up either j>artv can claim that vote. Therefore that did not destroy the legality of 
the ballot. 

Q. That is, in your opinion? — A. That is, in my opinion. I didn't want to destroy 
the legalitv of the vote so far as the parties were concerned. The way I look at it 
now, the bemocrats or the Union Labor can claim that vote, just as they wish. 
That is why I would not legally destroy it. I, just as I say, made that little indi- 
cation there on the outside, not interfering with the **x" at all. 

Cross-examination by Mr. Dibble: 

Q. Mr. Thompson, you were the Republican inspector on the board of the seven- 
teenth precinct of the Twenty-ninth assembly district? — A. Yes. 

Q. Mr. Tevlin has asked you if you were a partisan of Mr. Livernash during the last 
campaign, and you answered that you were not, because you did not wish to take 
an active part, being a member of the board. When were you notified that you 
were a member of the board, how many days before election? — A. I generally receive 
my appointment two or three weeks ahead of the time. 

Q. Did you take any active part in politics in the Congressional campaign last year, 
either in favor of Mr. Livernash or Mr. Kahn? — A. No. I have only run for office 
as a delegate at this last convention. 

Q. On the Republican ticket? — A. On the Republican ticket. 

Q. In the Fourth Congressional district? — A. Yes; in the Fourth district. 

Q. Were you one of those who nominated Mr. Kahn for Congress? — A. No; I was 
not elected, I was defeated. 

Q. Did you take an active part in the political campaign for Congress last year 
in the Fourth district, either in favor of Mr. Kahn or Mr. Livernash? — A. No; I 
did not. 

Q. Now, Mr. Thompson, do you undertake to say that upon each of the ballots 
that are numbered as read to you by Mr. Tevlin this blue mark was put on by you 
in each instance? — A. Yes. 

Q. Do you remember the fact? — A. I remember the fact. 

Q. You don't merely testify to that effect because you see them here now? — A. No. 

Q. But you remember absolutely A. I do. 

Q. (Continuing.) Putting in those marks, on every one of the ballots, appearing 
opposite the names where there are crosses in both the Democratic and Union Labor 
columns? — A. That is right. 

Q. And that the reason that you put them there was to call your attention to 
them? — A. To call my attention to them, so that I would only call the name once. 

Q. Do you undertake to say that you put a blue pencil mark on every ballot 
wherever that occurred? — A. While I was calling off. 

Q. There may have been some that went past? — A. Yes; only when I was calling 
off. There was another caller there. 

Q. There are two ballots here that are marked in this wise that are not marked 
with a blue pencil. — A, Where the name had been voted twice? 

Q. Yes; where the name has been voted twice, that are not marked with the blue 
pencil. That may have occurred while you were away? — A. Yes. 

Q. How long were you at supper? — A. I guess it was only probably half an hour, 
because I wanted to get through with it, because we thought we had a larger vote 
than we found there was. 

Q. I will ask you one more question, Mr. Thompson. I merely want you to say, 
if you remember, and it is so, that on the ballots read to you^by number by Mr. 
Tevlin, where there appear blue pencil marks in the blank part of the column 
marked **For independent nominations," are you absolutely sure that you placed 
that mark on there yourself and that in no instance was that mark upon the ballots 
at the time they were taken from the box? — A. They were not. I placed them 
there myself. There is only one blue pencil mark on the ballot, which is proven 
to have been made by me. 

Q. You are absolutely sure that there was no blue pencil mark upon the ballots 
when they were taken from the box? — A. Yes, sir. 

Attest: Frank J. Thompson. 
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THOMAS J. WALSH, recalled. 

Mr. Dibble/ Contestant objects to the testimony of the witness on the ground that 
it is immaterial. 

By Mr. Tevlin: 

Q. You are the r^istrar of voters of this city and county? — A. Yes, sir. 

Q. And secretary of the board of election commissioners? — A. Yes, sir. 

Q. Do you, as secretary, keep the minutes of the proceedings of the board? — ^A. 
Yes, sir. 

Q. I ask you to produce the minutes of the board of election commissioners of this 
city and county. 

(The witness produces said minutes. ) 

Q. (Continuing.) And say if they state any action taken by that board upon the 
subject of instructing officers of the precinct election boards in relation to the count- 
ing of ballots when candidates* names appear more than once upon the ballots, — A. 
Yes, sir; action was taken on October 28, 1902. 

Q. Will you read from the minutes what that action was? — A. I read from the 
minutesof October 28, 1902. [Reads:] **Officeof the Registrar of Voters, October 28, 
1902. The board of election commissioners met this Tuesday, October 28, 1902, at 
9.15 o'clock a. m., pursuant to adjournment. Commissioner S. G. Kellogg presiding. 
On calling the roll, the following members answered the call of their names: Com- 
missioners Boyle, Voorsanger, Deasy, Everett, and Kellogg. The matter of the 
instructions to election officers in relation to the counting of ballots where candidates* 
names appear more than once upon the ballot came up for discussion. T. D. Rior- 
dan, esq., and Charles Gildea, esq., appeared before the board. After deliberation. 
Commissioner Deasy moved that where crosses are marked after the name of the 
same candidate for the same office in two different columns upon a ballot it shall be 
counted as one vote for such candidate, and that the election officers be so instructed. 
Adopted by the following vote: Commissioners Boyle aye, Voorsanger aye, Everett 
aye, Deasy aye, and Kellogg aye.** 

Q. That is all the minutes snow in that connection, is it, Mr. Walsh? — A. Yes, sir; 
that is all. 

Q. And the minutes are subscribed by you? — A. Yes, sir. 

Q. I show you what purports to be a certified copy of the minutes you have read 
and ask you if that certificate is made by you? — A. Yes, sir. 

Q. That is your signature? — A. Yes, sir. 

Q. And that is a true copy of the minutes of the date mentioned? — A. Yes, sir. 

Cross-examination : 
Mr. Dibble. You personally compared that copy with the minutes, Mr. Walsh, 
and know it to be correct? — A. Yes, sir. 

Attest: Thos. J. Walsh. 

Mr. Tevlin. I offer the certified copy mentioned, and direct that the same be 
marked **Contestee*s Exhibit No. 3.** 

J. H. ZEMANSKY, recalled. 

Mr. Dibble. Contestant objects to the testimony of the witness on the ground that 
it is immaterial. 

By Mr. Tevlin: 

Q. Mr. Zemansky, you have been called before in this matter and have been 
sworn, have you not? — A. Yes, sir. 

Q. Mr. Zemansky, as deputy registrar of voters of the city and county of San 
Frsmcisco, did you carry out the orders contained in a resolution of the board of 
election commissioners passed on October 28, 1902, directing that election officers in 
the city and county of San Francisco be instructed to count as one vote ballots on 
which there are crosses after names appearing in both the Democratic and Union 
Labor columns? — A. Yes, sir. On the Sunday preceding the 4th of November, 1902, 
the election officers or most of the election officers of the city and countv of San 
Francisco met at B*nai Brith hall in this city, pursuant to a call issued from our 
office. At that meeting I instructed the election officers in their duties, and in tht 
course of mv explanations to them I instructed them according to the resolution of 
the board of election commissioners to count as one vote ballots that were markec 
in both the Democratic and Union Labor columns for the same candidate. 

Attest: 

J. H. Zemansky, 
27614—03 23 
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Mr. Tevlin. Contestee now offers in evidence all of the ballots cast in the Fourth 
Congressional district of the State of California at the election held on November 4, 
1902, and demands that the registrar of voters deliver said ballots to the notary to be 
forwarded to the Clerk of the House of Representatives as exhibits in this proceeding. 

Not waiving said demand, however, it is agreed by and between counsel for con- 
testant and contestee that the ballots may remain in the custody of the registrar of 
voters of this city and county until such time as their production shall be required 
by the Committee on Elections of the House of Representatives or by other proper 
Congressional process. 

R. F. GALLAGHER, being duly sworn, deposed and testified as follows: 

Mr. Dibble. Contestee objects to the testimony of the witness on the ground that 
it is immaterial. 

I am a stenographer, and I acted as official stenographer in the case of Chatham v. 
Mansfield, a proceeding to contest the election to the office of sheriff of the county 
of San Mateo, the trial of which took place before Hon. F. J. Murasky, a judge of 
the superior court of the State of California in and for the city and county of San 
Francisco, presiding in this matter in the superior court in and for the county of 
San Mateo, State of California. 

The county of San Mateo is in the Fifth Congressional district of the State of Cali- 
fornia, and on the ballots cast in that county the name W. J. Wynn was printed in 
both the Democratic and Union Labor columns as a candidate for Representative in 
Congress for the Fifth Congressional district. 

In said proceeding the following took place on Friday, December 26, 1902, in and 
during the trial of said action: 

^'Mt, Ross (counsel for one of the parties, referring to a ballot upon which the 
name W. J. Wynn was printed in botn the Democratic and Union Labor columns, 
and opposite which there was a cross stamped in the voting square opposite the 
name in each column). We object to this ballot, if your honor please, upon the 
ground it has distingmshing marks on it, in that it has a cross stamped against the 
name W. J. Wynn for Congress, under the heading Democratic ticket, and also has 
a cross stamped opposite the name W. J. Wynn, candidate for Congress, on the 
Union Labor ticket— two crosses for the same candidate on the same ticket. 

**The CouKT. I overrule the objection. 

**Mr. Ross. We note an exception. 

"Mr. FiTZPATRiCK (counsel for the other of the parties to said proceeding). That 
will be counted? 

"The Court. Yes, sir.'' 

Cross-examination : 

On cross-examination the witness testified that at the time the decision of the court 
on the question of the double-stamped ballots was made the court delivered no 
opinion on the matter other than as expressed in the ruling read into the record by 
tne witness. 

Attest: RoBT. F. Gallagher. 

Mr. Tevlin. I now offer an article appearing on page 6 of the San Francisco Chron- 
icle for Wednesday, November 12, 1902, entitled "Ordinary election blunders," and 
ask that it be marked "Contestee's Exhibit No. 4.*' « 

Mr. Dibble. Contestant objects to the offer of the article mentioned by counsel for 
contestee as immaterial, in that it could in no wise affect the result of the election, 
being of a date subsequent to November 4, 1902. 

Mr. Tevlin. I now offer an article appearing in the San Francisco Chronicle of 
Saturday, Novembers, 1902, on page 14 thereof, entitled " All talk of patronage," and 
ask that it be marked "Contestee's Exhibit No. 5." « 

Mr. Dibble. Contestant objects to the offer of the article mentioned by counsel for 
contestee as immaterial, in that it could in no wise affect the result of the election, 
being of a date subsequent to November 4, 1902. 

Mr. Tevlin. I also offer an article appearing in the San Francisco Chronicle for 
Friday, November 7, 1902, on page 14 thereof, entitled ** Fraud noted in the count — 
Friends of Congressman Kahn report that returns are incorrect," and ask that it be 
marked **Contestee*s Exhibit No. 6." « 

Mr. Dibble. Contestant objects to the offer of the article mentioned by counsel for 

a Omitted in printing. 
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contestee as immaterial, in that it could in no wise affect the result of the election, 
being of a date subsequent to November 4, 1902. 

Mr. Tevlin. I now offer an article printed in the San Francisco Chronicle for 
Thursday, November 6, 1902, on page 9 thereof, entitled "Congressman Kahn mav 
demand recount of votes cast in tne Fourth district — Friends say Kahn was counted 
out — Specific allegations of fraud that may lead to a recount of the vote,** and ask 
that it be marked " Contestee's Exhibit No. 7." « 

Mr. Dibble. Contestant objects to the offer of the article mentioned bv counsel for 
contestee as immaterial, in that it could in no wise affect the result of the election, 
being of a date subsequent to November 4, 1902. 

Mr. Tevun. I now offer an article printed in the San Francisco Chronicle for 
Wednesday, November 5, 1902, on page 8 thereof, entitled "Congressman Kahn 
says he is confident of reelection," and ask that it be marked " Contestee* s Exhibit 
No. S.**** 

Mr. DiBBLB. Contestant objects to the offer of the article mentioned by counsel for 
contestee as immaterial, in that it could in no wise affect the result of the election^ 
being of a date subsequent to November 4, 1902. 

Mr. Tbvun. I now offer an article appearing in the San Francisco Chronicle for 
Thursday, November 20, 1902, on page 6 thereof, entitled "Lesson of the election 
returns,'* and ask that it be marked "Conte6tee*s Exhibit No. 9.**« 

Mr. DiBBLB. Contestant objects to the offer of the article mentioned by counsel 
for contestee as immaterial, m that it could in no wise affect the result of the elec- 
tion, being of a date subsequent to November 4, 1902. 

Mr. Tevlin. I now offer an article appearing in the San Francisco Chronicle for 
Thursday, January 1, 1903, on page 6 thereof, entitled "The disfranchisement of 
voters,** and ask that it be marked " Contestee* s Exhibit No. 10.* *« 

Mr. Dibble. Contestant objects to the offer of the article mentioned by counsel for 
contestee as immaterial, in that it could in no wise affect the result of the election, 
being of a date subsequent to November 4, 1902. 

Mr. Tevlin. I now offer an article appearing in the San Francisco Chronicle for 
Wednesdaj^, October 29, 1902, on page 7 thereof, entitled "Double vote to count as 
one — Election commissioners decide the matter of tallying — Dual nomination was 
moo^ (question — Cross may be stamped opposite name as often as it appears,** and 
ask that it be marked "Contestee*s Exhibit No. 11.** « 

Mr. Dibble. Contestant objects to the offer of this article of October 29, 1902, on 
the ground that it is immaterial, irrelevant, and incompetent. 

Mr. Tevlin. I now offer an article appearing in the San Francisco Call for Wednes- 
day, October 29, 1902, on page 5 thereof, entitled "How vote is to be counted — 
Election board rules on the stamping of ballots — Decision affecting two candidates 
for Congress,** and ask that it be marked " Contestee' s Exhibit No. 12.** « 

Mr. Dibble. Contestant objects to the offer of this article of October 29, 1902, on 
the ground that it is immatenal. irrelevant, and incompetent. 

Mr. Tevlin. I now offer an article appearing in the San Francisco Examiner for 
October 29, 1902, on page 2 thereof, entitled "Double stamping same name does not 
invalidate ballot '* and ask that it be marked " Contestee* s Exhibit No. 13.** « 

Mr. Dibble. Contestant objects to the offer of this article of October 29, 1902, on 
the ground that it is immatenal, irrelevant, and incompetent. 

Mr. Tevlin. I now offer an article appearing in the Evening Post for Tuesday, 
October 28, 1902, on page 3 thereof, entitled "Two marks to be counted once— The 
election commissioners will consider intention of voters,** and ask that it be marked 
" Contestee*s Exhibit No. 14.** a 

Mr. Dibble. Contestant objects to the offer of this article of October 28, 1902, on 
the ground that it is immatenal, irrelevant, and incompetent. 

Mr. Tevlin. I now offer an article printed in the Bulletin for Tuesday, October 28, 
1902, on page 1 thereof, entitled " Double stamp on ballot valid — Such designation 
will count as one vote,'* and ask that it be marked " Contestee's Exhibit No. 15.** » 

Mr. Dibble, Contestant objects to the offer of this article of October 28, 1902, on 
the ground that it is immatenal, irrelevant, and incompetent. 

Mr. Tevlin. Will you admit, Mr. Dibble, that the papers to which I have referred 
are papers of general circulation and varied political views, published in the city and 
county of San Francisco? 

Mr. Dibble. Yes; I will make that admission. 

(It was here stipulated by and between counsel for the respective parties that each 
and all of said articles should be considered as read. ) 

Mr. Tevlin. I now offer the following from the Journal of Senate Proceedings for 

a Omitted in printing. 
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the Thirty-fifth Session of the Jj^islature of the State of California, there printed 
under the date of January 22, 1903: 

"repobt of special committee. 

**The following report of special committee was received and read: 

'* 'SPECIAL COMMITTEE ON ELECTION CONTEST. 

** 'Senate Chamber, Sacramento, January 22, 190S. 

" *Mr. President: A majority of your special committee on election contest of 
J. A. Hubhard v. Clifford Coggins for a seat in the senate, beg leave to report that 
we have had the same under consideration, and after examination of the papers 
therein and listening to the claims and arguments of the contestant and contestee, 
represented by counsel, we believe that said contestee, Clifford Coggins, is entitled 
to his seat. 

** 'The pleadings in this contest do not charge any actual fraud, but base the con- 
test upon constructive fraud. This committee is of the unanimous opinion that 
fraud which results from marks placed upon ballots and denominated as distin^sh- 
ing marks should not be a ground of contest, unless such marks were the result of a 
prearranged plan or agreement to place them there by the voter, which is not claimed 
by the contestant to have been the case. 

'' *The committee is of the unanimous opinion that the intention of the voter 
should prevail, and distinguishing marks upon ballots, not the result of actual fraud, 
should be disr^arded. 

** * And therefore, as the abstract of statement of the vote polled in the Second sen- 
atorial district of California, so far as the same relates to the votes given for persons 
for senator, as furnished this committee bv the secretary of state, shows upon its face 
that said Coggins received a plurality of the votes cast at the last general election for 
said oflSce, the same being certified to by George L. Tomb, the county clerk of Las- 
sen County: Therefore, t^ it 

" ^Resolved, That Clifford Coggins be, and he is herebv, declared to be entitled to 
retain his seat and to retain the office of senator from and in and for the Seconal sen- 
atorial district of the State of California. 

** 'Ralston, Chairman. 

"*Knowland, 

** *Greenwell.' 

'• 'special committee on election contest— minority report. 

" 'Senate CnASfBER, Sacramento, January 22, 190S. 

** *Mr. President: I am opposed to, and differ from, the majority in the result 
this dav declared in the action of Hubbard v. Coggins. 

** * While I am in favor of considering that no ballot should be declared illegal as 
having identifying marks upon it, unless it be shown that such identifying marks 
were actually plaoBd there by previous agreement or combination. In other words, 
I shall not indulge in the presumption of constructive fraud, and am Therefore will- 
ing that the attorney for cont^tant and contestant himself, as is requested by them, 
shall be given until 3 o'clock to-morrow afternoon, January 23, 1903, at which time 
to fully and fairly state what evidence, if anv, tending to establish actual fraud in 
the casting of any ballot for contestee, or the declaration of the result in any precinct 
in the Second senatorial district, and that if any actual fraud can be sfiown, the 
result of which would change the result in the total number of votes cast in said 
Second senatorial district for the contestant and against the contestee, I am in favor 
of the committee hearing all such evidence and determining the result thereof. 

" *For that reason I dissent from the views of the majority of this committee, and 
ask that the majority report be not adopted, and that the matter be referred back to 
the committee, and that the committee hear contestant and his counsel as to what 
evidence they desire to introduce in the premises. 

"* Respectfully submitted. 

"*J. B. CUKTIN.' 

**Sepator Ralston moved the adoption of the majority report. 

** Report and resolution read. 

**The question being on the adoption of the majority report and resolution, 

"The roll was called, and the majority report and resolution adopted by the fol- 
lowing vote: 

"Ayes: Senators Belshaw, Byrnes, Caldwell, Corlett, Devlin, Diggs, Flint, French, 
Greenwell, Hahn, Hubbell, Knowland, Lardner, Leavitt, Luchsinger, Lukens, Nel- 
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son, Oneal, Pendleton, Ralston, Rowell, Savage, Selvage, Shortridge, Tyrrell of San 
Francisco, Tyrrell of Nevada, Ward, Welch, Williams, Wolfe, and Woodward — 31. 
Noes: Senator Curtin^— 1. 

** EXCUSED FROM VOTING. 

** When Senator Coggins's name was called he arose and asked that unanimous con- 
sent be given him to refrain from voting, as he had a personal interest in the pending 
contest. 

* * Unanimous consent granted. ' ' ( Pages 27-28. ) 

Mr. Dibble. Contestant objects to said offer from the Journal of Senate Proceed- 
ings on the ground that it is immaterial, incompetent, and irrelevant. 



Contestee's Exhibit No. 1. 

San Francisco? March 24, 1903, 
Mr. Julius Kahn and Messrs. Henry C. Dibble & Dibble, His Attorneys, 

Gentlemen: Please take notice that I will begin the taking of the depositions of 
witnesses on the 26th day of March, 1903, at the hour of 9 o^clock in the forenoon 
of that day, before P. J. Kennedy, a notary public in and for the city and county of 
San Francisco, State of California, at the office of the registrar of voters of said city 
and county in the new city hall, said depositions to be offered and read as evidence 
in my behalf in the matter of the contest of my election as a Representative in- Con- 
gress for the Fourth Congressional district now pending between Mr. Julius Kahn 
and myself. 

If for any cause the taking of said depositions be not commenced, or if commenced 
be not concluded, on the day above named, the taking of the same will be continued 
from day to day or from time to time at the same place, or at such other place as may 
be agreed upon, and between the hours of 9 o'clock a. m. and 11.30 o'clock p. m., 
until such depositions are completed. 

The names of the witnesses and their addresses are as follows: Thomas J. Walsh, 
new city hall, San Francisco; J. H. Zemansky, new city hall, San Francisco; and 
each of said witnesses will be duly served with a subpoena duces tecum requiring 
them to produce the ballots cast at the election held on the 4th day of November, 
1902, in the Fourth Congressional district of the State of California. 
Yours, etc., 

Edward J. Livernash, ContesteCt 
By Jas. F. Tevlin, Counsel for Contestee. . 

The service of the within notice is hereby admitted this 24th day of March, 1903. 

Julius Kahn, 
By Henry C. Dibble & Dibble, 

His Attorneys, 



Contestee' s Exhibit No. 2. 

San Francisco, April 16, 1903, 
Mr. Julius Kahn and Messrs. Henry C. Dibble & Dibble, His Attorneys, 

Gentlemen: You will please take notice that I will take the depositions of the wit- 
nesses whose names and addresses are hereinafter stated on the 18th day of April, 
1903, at the hour of 10 o'clock a. m., before P. J. Kennedy, a notary public in and 
for the city and county of San Francisco, State of California, at room 9 in the new 
city hall of the said city and county, the said depositions to be read in my behalf in 
the matter of the contest by Julius Kahn of m^ election as a Representative in Con- 
gress for the Fourth Congressional district of said State. 

The names and addresses of the witnesses are: F. J. Thompson, 529 Mission street, 
San Francisco; R. F. Gallagher, 1382 Market street, San Francisco; Thomas J. Walsh, 
new city hall, San Francisco; Jas. F. Tevlin, 927 Market street, San Francisco. 

Edward J. Livernash, Contestee, 
By Jas. F. Tevlin, Attorney for Contestee, 

Received a true copy of the foregoing notice this 16th day of April, 1903. 

Julius Kahn, 
By Henry C. Dibble & Dibble, 

Attorneys for Contestant. 



Digitized by VjOOQIC 



858 KAHN VS. LIVEBNASH. 

Ck)NTE8TEE 8 EXHIBIT No. 3. 

Office of the Reoistrab of Voters, October 28^ 1902, 

The board of election commissioners met this Tuesday, October 28, 1902, at 9.15 
o'clock a. m., nursuant to adjournment, Commissioner S. G. Kellogg presiding. 

On calling the roll the following members answered to the call of their names: 
Commissioners Boyle, Voorsanger, Deasy, Everett, Kellogg. 

On motion, the reading of the minutes of October 27, were dispensed with. 

The matter of the instructions of the election oflScers in relation to the counting of 
ballots where candidates' names appear more than once on the ballot, came up for 
discussion. 

T. D. Riordan, esq., and Chas. Gildea, esq., appeared before the board. 

After deliberation, Commissioner Deasy moved that, where crosses are marked 
after the name of the same candidate for the same office in two different columns 
upon a ballot it shall be counted as one vote for such candidate, and that the election 
officers be so instructed. 

Adopted by the following vote: Commissioner Boyle, aye; Voorsanger, aye; 
Deasy, aye; Everett, aye; Kellogg, aye. 

Commissioner Voorsanger moved that when the commission adjourn it adjourn 
to meet Monday, November 10, 1902, at 9 o'clock a. in. 

Adopted. 

Thereupon the commission adjourned. 

Respectfully submitted. 

Thos. J, Wamh, Regi%trar of Voters, 

I, Thos. J. Walsh, registrar of voters of the city and county of San Francisco, State 
of California, do hereby certify that the foregoing is a true copy of the minutes of 
the board of election commissioners of the city and county of San Francisco, State 
of California, of October 28, 1902. 

Witness my hand and seal this 16th day of April, A. D. 1903. 

[seal.] Thos. J. Wamh, Registrar of Voters. 



State of California, 

Ciiy and County of San FranciscOf ss: 

I, P. J. Kennedy, a notary public in and for the city and county of San Francisco, 
State of California^ do hereby certify that the witnesses whose depositions are hereto 
annexed, to wit, Thomas J. Walsh, J. H. Zemansky, Frank J. Thompson, R. F. 
Gallagher, and James F. Tevlin, were examined and testified before me on behalf 
of the contestee in the matter of Julius Kahn, contesting the election of Edward J. 
Livemash to a seat in the Fifty-eighth Congress of the United States for the Fourth 
Congressional district of the State of California, contestant, v. Edward J. Livemash, 
contestee, and that their testimony was by R. H. Elder reduced to writing in the 
presence of Messers. Henry C. Dibble and Oliver Dibble, counsel for contestant, and 
James F. Tevlin, counsel for contestee; that the said several witnesses were by me 
severally and duly sworn before being examined; that the said testimony was taken 
at the City hall of the said city and count); of San Francisco, commencing on the 26th 
day of March, 1903, and thereafter from time to time by agreement adjourning until 
the 18th day of April, 1903; and that said depositions were severally duly taken, 
sworn to, attested, and subscribed before me at the times and places above mentioned 
herein. 

Given under my hand and notarial seal this 22d day of April, 1903. 

[seal.] p. J. Kennedy, 

Notary Public in and for the City and County of San Francisco, 
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REBUTTAL TESTIMONY FOR CONTESTANT, 

Rebuttal testimony for the contestant taken before Eugene W. Levy, notary public, 
at San Francisco, Cal., beginning at 10 o'clock a. m., April 28, 1903. 

Present: Henry C. Dibble & Dibble, attorneys for contestant, and James F. Tevlin, 
attorney for contestee. 

N otice to take deposition duly acknowledged by counsel for contestee was filed 
with the notary. 

Gertrude M. Doggett was sworn as a stenographer to report and reduce to writing 
the testimony. 

Mr. Oliver Dibble. I here offer in evidence the notice of the taking of this 
rebuttal testimony, as follows: 

"San Francisco, April ^5, 190S. 
** Edward J. Livernash, Esq., or James F. Tevlin, Esq., 

^*Hi8 attorney duly appointed and authorized: 
"Please take notice that I will take the deposition in rebuttal of the witness whose 
name and residence are hereinafter given, and offer certain printed papers, in 
rebuttal, on Tuesday, the 28th day of April, 1903, at the hour of 10 o'clock a. m., 
before Eugene W. Levy, a notary public m and for the city and county of San Fran- 
cisco, State of Califomia, at his omces, Nos. 24-25, fifth floor, Mills Building, in the 
city and county of San Francisco, to be read as evidence in my behalf in the matter 
of the contest of your election as Representative in the Fifty-eighth Congress of the 
United States for the Fourth Congressional district of the State of Califomia, of 
which contest I have given you notice. 

"If for any reason the taking of said deposition be not commenced, or, if com- 
menced, be not concluded, on the day above named, the taking of the same will be 
continued until the next day at the same time and place or to such other time and 
place as may be agreed upon on the first-mentioned day or on the day succeeding, 
and will be continued until such deposition be concluded. 

"The name and address of the witness to be examined is Henry C. Dibble, resid- 
ing at 2516 Van Ness avenue, San Francisco. 

"Julius Kahn, Contestant. 
"By Henry C. Dibble & Dibble, 

** Counsel for Contestant, 

* * Receipt of copy of the within notice acknowledged this 23d day of April, A. D. 1903. 

"J as. F. Tevlin, 
^* Attorney for Contestee.^ ^ 

Objected to by Mr. Tevlin on ground that notice was not given as required by the 
statutes. 

HENRY C. DIBBLE, being sworn, deposes and says: 
By Mr. Oliver Dibble: 

Q. Have you with you copies of the Daily Journal of the assembly of the Cali- 
fomia legislature of January 22, 1903, and February 10, 1903? — A. I have. 

(Objected to on the ground that it is immaterial.) 

Q. Can you state from these documents what, if any, action was taken by the 
assembly of the California legislature in the contested election case of Wanzer v. 
Duffej^? — A. I can. 

(Objected to on the ground that it is immaterial. ) 

Q. Proceed. — A. In the first place I read from the Journal of the assembly of 
January 22, 1903, a resolution adopted by the house requiring the committee on 
contested elections to count the ballots in that case and all other pending contested 
election cases in which the question of which candidate received the greater number 
of legal ballots was at issue. 

The resolution, as appears by the Journal of the assembly of January 22, 1903, at 
page 23, is as follows: 

359 



Digitized by VjOOQIC 



360 KAHN VS. LIVERNA8H. 

"Whereas the committee on contested elections has had referred for its considera- 
tion the papers in certain contests of election; and 

** Whereas it is manifestly necessary for said committee, in order to proj)erly pass 
upon said cases, to subpoena witnesses and bring persons and papers, including 
ballots, before said committee for examination: 

*^ Resolved y That the committee on contested elections is hereby authorized, 
empowered, and directed to send for persons and papers, including election ballots, 
as provided in sections 283 and 300 of the Political Code, and to count such ballots 
and report the result to the assembly in any and every case where the contest 
depends upon the question of which candidate received the greater number of legal 
ballots east.'* 

Subsequently, after the contested election of Wanzer v. Duffey was heard by the 
committee on' contested elections of the assembly, the committee, as shown by 
the assembly Journal of February 10, 1903, page 3, reported as follows: 

"rKPORT op standing committee on contested elections — MAJORITY REPORT. 

'* Assembly Chamber, 
** Sdcramento, February Sy 1903. 

** Mr. Speaker: Your committee on contested elections, to whom was referred the 
contest of Wanzer v. Duffey for a seat in this assemblv from the Fifty-fourth assembly 
district, have had the same under consideration, and beg leave to report as follows: 

** The ballots in said contest were counted in keeping with the following resolution 
adopted by this committee: 

** ^ Besolvedy That in counting the disputed ballots we follow the decisions of the 
supreme court; lay aside such ballots as are rejected by the supreme court; keep a 
tally of such ballots as are rejected; report the result of the count under the supreme 
court decision; also what the result would be should all the ballots be counted, and 
make a recommendation.' 

** Having counted all the ballots in said district, with the exception of Castle Rock 
precinct (which said precinct contained 12 votes and was rejected because the polling 
place was not within said assembly district), we find the following result: 

** Rejecting * No nomination ' and other illegal ballots, the result is as follows: 

** Wanzer 1,724 

** Duffey 1,617 

** Wanzer's majority 107 

"Should all 'No nomination' ballots be counted, Wanzer would receive 1,820 
votes and Duffey 1,845, leaving a majority of 25 votes in favor of Mr. Duffey. 

''Counting all the ballots cast, illegal and otherwise, Mr. Wanzer received 1,919 
votes and Mr. Duffey 1,943, giving a majority of 24 votes for Mr. Duffey. 

" A majority of your committee recommend to the assembly that the construction 
of the election law, as declared by the supreme court of this State, be followed, and 
that the so-called ' No nomination ' baUots be not counted, and Mr. Wanzer be 
declared elected, and be seated as member of this assembly from the Fifty-fourth 
assembly district. 

* ' Respectfully submitted , ' ' Wright, Chairman. 

"Camp, 
"Mattos, 
" Leininger, 
"Ellis. 

"on contested elections — MINORITY REPORT. 

*' Assembly Chamber, 
^^ Sacramento, February 6, 190S. 

"Mr. Speaker: A minority of your committee on contested elections, having con- 
sidered the contest of Harry S. Wanzer, contestant, v. A. D. Duffey, beg leave to 
report that we have had the same under consideration, and after examining the 
papers in such contest, the testimony taken, and the ballots voted at said election, 
we believe and we report that A. D. Duffey is entitled to retain his seat as member 
of the assembly from the fifty-fourth assembly district of said State of California. 

" We find that at the election held in Santa Cruz County on November 4, 1902, 
that said contestee, A. D. Duffey, was, on November 12, 1902, by the board of 
supervisors of Santa Cruz County declared elected to such oflSce, and that he there- 
upon qualified as such member of assembly, and a certificate of his election was 
delivered to him by the county clerk of said county of Santa Cruz. 
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**That at said election your committee finds that said contestee, A. D. Duffey, 
received 1,845 legal ballots, and that said contestant received 1,820 legal ballots, being 
a majority of 25 legal votes cast for said A. D. Duffey. 

**That near the bottom of the second or Democratic column of all the tickets used 
at said election were the words, 'For surveyor, no nomination,* and that such words 
were followed by a square similar to that following the names of candidates for office 
appearing on said ballots. That on 228 of the ballots cast for said Duffey there 
appeared a cross stamped in the square to the right of said words, * For surveyor, no 
nomination.' That more than two such ballots were cast in every precinct of said 
county, but that said cross did not serve to identify or distinguish nor did it identify 
or distinguish said ballots or any of them, nor could they serve such purpose. 

''That said contestant, Harry S. Wanzer, was, on January 15, 1903, and had been 
at all times for more than one year continuously prior thereto, assistant postmaster 
of the United States at Santa Cruz, Cal.; that such position was a lucrative office, 
and that the compensation thereof exceeds the sum of $600 per year, and this minority 
of your committee finds that under section 20 of Article IV of the constitution of 
California, said contestant, Wanzer, was at all times herein mentioned and now is 
ineligible to hold the office of member of the assembly: Therefore be it 

^^Sesolvedy That said contestee, A. D. DufiEey, is entitled to retain his seat and to 
continue to be member of the assembly in and for the fifty-fourth assembly district 
of said State of California. 

"Dunbar, 
"Finn, 
' ' Minority of said Committee, * ' 

(Objected to on the ground that it is immaterial.] 

Q. What was the action of the house as appears from the journal? — A. The re]^ort 
of the majority was adopted by the house. Assembly Journal of February 10, 1903, 
page 4, and Mr. Wanzer was seated, as shown by the following: 

"Mr. Wright moved the adoption of the majority report. 

'*Mr. Johnson seconded motion. 

"Mr. Snyder moved to amend by substituting the word 'minority' for 'majority.' 

" Mr. Bangs seconded the amendment. 

"Mr. Johnson moved that debate be limited to thirty minutes on each side. 

"So ordered. 

"The question being on the adoption of the amendment, 

"The ayes and noes were demanded by Messrs. Dunbar, Snyder, and Dougherty. 

' ' The roll was called and the amendment lost by the following vote : Ayes : Messrs. 
Bangs, Baxter, Copus, Covert, Dougherty, Dunbar, Finn, Howard, Kerrigan, Kill- 
ingsworth, Lumley, Mahany, McConnell, McMahon, Murphy, Siskron, and Snyder — 
17. Noes: Messrs. Allen, Amerige, Barber, Barnes, Bates, Black, Bliss, Boisson, 
Brown, Camp, Carter, Cromwell, Dorsey, Drew, Dunlap, Foster, Gleason, Goodrich, 
Greer, Hart, Houser, John, Johnson, Johnstone, Kelso, King, Knight, Lewis, of 
Riverside, Mattos, McCartney, McKenney, McLaughlin, McMartin, McNeil, Moore, 
Olmsted, Pann, Prescott, Pyle, RoUey, Soward, Stansell, Stanton, Steadman, Susman, 
Traber, Transue, Walker, Walsh, Waste, Wright, and the Speaker — 52. 

"Mr. Snyder submitted the following amendment: 

" * Be printed in the journal and further consideration be postponed until Thursday 
morning at 10 o'clock a. m. ' 

"Mr. Johnson moved the previous question; seconded by Messrs. Boisson, Bliss, 
and Wright. 

"So ordered. 

"The question being on the adoption of the amendment, 

"Amendment lost. 

" Mr. Duffey addressed the assembly, and at the conclusion of his address Mr. 
Camp moved that Mr. Duffey be permitted to print his statement in the journal. 

"So ordered. 

"statement. 

"Sacramento, February 10, 1903, 
" Mr. Speaker and Gentlemen of the Assembly: I desire to say a few words in 
defense of my claim to a seat amongst your honorable body. Having been declared 
duly elected by an honest majority of the votes cast in my county on the 4th day of 
November last, it is not to be doubted but that the election officers of the different 
precincts were honest and faithful in the discharge of their duties and did what in 
their judgment was fair to both candidates; that the honorable board of supervisors 
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canvassed and counted the vote. That I was declared legally elected by that can- 
vassing board to the honorable ofSce of assemblvman from the fifty-fourth district of 
California. And to that end the county clerk of my county delivered to me a certif- 
icate, attested by his signature. 

"Therefore, gentlemen, under those conditions and fully believing myself entitled 
to it, I claim my seat in this house, and hope the honorable members of this body, 
considering all things, will find in my favor. I thank^^you, gentlemen, for your 
attention. 

"A. D. DUFFEY. 

*' The question being on the adoption of the majority report, 

"The ayes and noes were demanded by Messrs. Dunbar, Snyder, and Dougherty. 

" The roll was called, and the report adopted by the following vote: Ayes: Messrs. 
Allen, Amerige^ Barber, Barnes, Bates, Black, Bliss, Boisson, Brown, Burgess, Camp, 
Carter, Cromwell. Dorsey, Drew, Dunlap, Ells, Foster, Gleeson, Goodrich, Greer, 
Hart, Houser, Jonn, Johnson, Johnstone, Kelso, King, Knight, Lewis of Riverside, 
Lewis of San Francisco, Mattos, McCartney, McKenny, McLaughlin, McMartin, 
McNeil, Moore, Olmsted, Pann, Prescott, Fjrle, Rolley, Soward, Stansell, Stanton, 
Steadman, Susman, Traber, Transue, Walker, Wafsh, Waste, Wright, and the 
Speaker—^. Noes: Messrs. Bangs, Baxter, Copus, Covert, Dougherty, Dunbar, 
finn, Howard, Kerrigan, Killingsworth, Lumley, Mahany, McConnell, McMahon, 
Murphy, Siskron, and Snyder — 17.'* 

(Objected to on the ground that it is immaterial. ) 

Mr. Dibble. That is all. 

Hbnbt C. Dibble. 

Subscribed and sworn to before me this 28th day of April, A. D. 1903. 
[seal.] Eugene W. Levy, 

Notary Public in and for the City and County of San Francisco, State of California, 

This closed the contestant's testimony in rebuttal. 



State op California, City and County of San Francisco, ss: 

I, Eugene W. Levy, a notary public in and for the city and county of San Fran- 
cisco, State of California, and residing in the Fourth Congressional district of the 
State of California, do hereby certify that the witness whose deposition is hereto 
annexed, to wit, Henry C. Dibble, was examined and testified before me in behalf of 
the contestant in the matter of Julius Kahn, contesting the election of Edward J. 
Livemash to a seat in the Fifty-eighth Congress of the United States, for the Fourth 
district of California, contestant, v, Edward J. Livernash, contestee, and his testi- 
mony was by Gertrude M. Domett reduced to writing in the presence of Messrs. 
Henry C. Dibble and Oliver Dibble, counsel for contestant, and James F. Tevlin, 
counsel for contestee; that the said witness was by me duly sworn before being 
examined; that the said testimony was taken at rooms 24, fifth fioor. Mills Building, 
San Francisco, on Tuesday the 28th day of April, 1903, at the hour of 10 o'clock 
a. m., and that said deposition was duly taken, sworn to, attested, and subscribed 
before me at the time and place mentioned therein. 

Given under my handiind notarial seal this 28th day of April, 1903. 

[seal.] Euoene W. Levy, 

Notary Public in and for the City and County of San Francisco, State of Calif omia. 
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